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HB  382,  establishing  a  committee  to  develop  a  strategic  capital  plan  for 
department  of  corrections'  facilities. 

HB  394,  relative  to  real  estate  tax  lien  procedures  for  tax  collectors. 

HB  432-FN,  relative  to  the  septage  handling  and  treatment  facilities 
grant  program  and  the  septage  and  sludge  land  application  restrictions. 

HB  449-FN,  relative  to  special  wild  turkey  seasons  and  permits. 

HB  619-FN,  relative  to  skier  safety  and  ski  area  responsibility. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 

Out  of  Recess. 

LATE  SESSION 

Senator  Clegg  moved  that  the  Senate  adjourn  from  the  late  session. 

Adopted. 

Adjournment. 


June  9,  2005 


The  Senate  met  at  9:00  a.m. 

A  quorum  was  present. 

The  Reverend  David  R  Jones,  chaplain  to  the  Senate,  offered  the  prayer. 

Good  morning!  You're  at  the  wonderful  time  of  year  when  everybody  tells 
you  how  you  should  be  doing  your  job,  the  Governor,  the  House,  the  news- 
papers, the  lobbyists,  and  all  those  people  who  are  in  the  party  of  which 
you  are  not  a  member.  It  must  be  very  frustrating  at  some  moments.  Then 
there  is  the  guy  who  wrote  in  this  morning's  paper  this:  "I  am  a  firm  be- 
liever that  the  legislature  is  a  large  institution  run  by  little  people  with 
littler  minds  who  are  only  interested  in  ego  and  power  rather  than  fix- 
ing the  state's  problems."  All  for  $100  a  year.  Realize  that,  no  matter  what 
the  hecklers  in  the  wings  think,  and  the  encompassing  raft  of  would  be 
advisors  whisper  into  your  ears,  you  are  good  people  who  have  fine  minds, 
and  to  whom  anyone  paying  attention,  clearly  are  interested,  passionately 
interested,  in  doing  what  is  right  and  best,  for  as  many  of  us  as  is  pos- 
sible. So  as  you  move  into  this  long  hot,  hard  day,  give  yourself  an  EZ  Pass, 
and  let  us  pray. 

Enlighten,  inform  and  encourage  these  24  today,  Oh  God,  and  even  as 
their  bodies  get  warm  and  their  words  get  hot,  may  their  wisdom  and  their 
courage  run  cool  and  deep  throughout  and  all  will  he  well.  Amen 

I'll  be  back  for  a  bedtime  prayer  at  10  o'clock. 
Senator  Morse  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 
SPECIAL  ORDER 
HB  170,  relative  to  unemployment  compensation.  Banks  and  Insurance 
Committee.  Inexpedient  to  legislate.  Vote  3-2.  Senator  Odell  for  the  com- 
mittee. 

SENATOR  ODELL:  Thank  you,  Mr.  President.  In  the  spirit  of  brevity, 
I'll  be  very  brief.  I  move  House  Bill  170  inexpedient  to  legislate.  This  bill 
would  have  allowed  some  part-time  employees  to  receive  unemployment 
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compensation.  The  majority  of  the  committee  felt  that  this  was  an  un- 
necessary measure  at  this  time.  Please  join  the  Banks  and  Insurance 
Committee  on  the  motion  of  inexpedient  to  legislate.  Thank  you. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  I'm  rising  to  speak 
out  against  the  ITL,  especially  against  the  ITL  of  the  sections  of  this  bill 
which  extend  unemployment  coverage  to  part-time  workers.  It's  no  secret 
that  most  of  the  part-time  workers  are  women.  This  is  a  women's  issue. 
The  bill  would  extend  unemployment  coverage  to  only  those  who  are  the 
only  available  individuals  who  care  for  a  child  under  16,  or  to  those  who 
cannot  work  third  shift  because  of  child  or  elder  care.  It  is  very  narrowly 
drawn.  It  does  not  extend  unemployment  benefits  to  all  part-time  work- 
ers. Only  to  those  whose  part-time  employment  is  due  to  their  childcare 
responsibilities.  I  have  two  things  to  say  about  that.  One,  the  economy 
depends  on  these  people  being  in  the  workforce.  Two,  we  have  not  been 
willing  to  improve  the  quality  of  early  childhood  environments  because 
supposedly  we  want  children  to  be  at  home  with  their  parents.  Well  par- 
ents who  arrange  to  be  at  home  by  accepting  part-time  employment,  de- 
serve the  security  of  knowing  if  they  lose  that  part-time  job,  they  will 
receive  unemployment  benefits.  I  know  because  I  am  one  of  those  people. 
Before  serving  here,  I  worked  at  the  University  System  for  over  a  decade 
in  a  part-time  position  of  20  hours  a  week,  benefits  eligible  PAT  staff.  My 
office  was  closed  due  to  budget  cuts.  I  was  laid  off.  I  was  ineligible  for 
unemployment  compensation.  Fortunately,  my  family's  food  did  not  de- 
pend on  that,  but  there  are  plenty  of  people  who  do.  In  fact,  this  bill  is 
supported  by  the  commissioner  of  Employment  Security,  partly  because 
his  department  had  to  deny  benefits  to  228  people  last  year,  who  had 
childcare  reasons  for  that  part-time  employment.  I  think  this  is  an  issue 
of  fairness.  I  would  like  to  see  us  overturn  the  ITL  and  move  to  an  ought 
to  pass.  Thank  you,  Mr.  President. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  Senator  Estabrook,  you 
took  the  words  right  out  of  my  mouth.  I  agree  with  Senator  Estabrook. 
I'm  a  member  of  that  Banking  Committee,  and  it  was  a  3-2  vote,  and  I 
was  one  of  the  2  that  went  the  other  way.  Now,  why  am  I  standing  up 
here  talking  about  this?  Well,  the  official  figures  last  year,  there  were 
228  people  in  the  state  of  New  Hampshire  that  were  eligible  for  this 
benefit.  This  is  according  to  the  commissioner  who  talked  to  me  this 
morning  out  on  the  sidewalk.  I  asked  him,  "What  about  the  costs?",  I 
said,  "I've  heard  $18  million  talked  about."  He  said,  "Fiddle  faddle.  That's 
nowhere  near  the  truth."  He  says,  "The  truth  is,  Jack,  it's  closer  to 
$300,000."  Now  I  want  all  of  you  to  remember  that  an  employer  pays  into 
this  fund  for  all  of  his  payroll,  which  includes  the  part-time  people.  So 
when  I  owned  my  five  restaurants,  I  was  paying  into  that  fund  and  the 
part-timers  that  I  had,  which  there  was  a  good  number  of  them,  that  was 
all  part  of  the  money  I  kicked  in.  Now  I  don't  think  that's  very  fair  to  the 
business  guy,  to  be  kicking  money  in,  that  isn't  being  used.  Now  I'd  like 
to  take  just  two  seconds.  I'll  read  fast.  It's  an  article  in  the  Union  Leader. 
I  know  you  Democrats  like  to  hear  articles  out  of  the  Union  Leader,  but 
this  is  on  our  side  today,  so  I'll  read  it.  "Mothers  and  fathers."  This  was 
written  by  Ann  Saunders,  and  it  was  written,  Monday,  April  25*^  and  I  just 
happened  to  keep  a  copy  of  this  because  I  figured  someday  I  might  have 
a  chance  to  read  it.  "Mothers  and  fathers  working  part-time  jobs  to  keep 
their  families  afloat  have  become  a  staple  of  the  workforce.  Now  unem- 
ployment benefits  are  catching  up  with  that  trend.  Nationally,  about  1 
in  5  workers  is  part-time,  1  in  4  in  New  Hampshire,  according  to  a  2003 
study,  and  that  has  states  thinking  differently  about  unemployment  laws. 
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Maine  and  New  Hampshire,  for  example,  are  looking  at  giving  benefits 
to  part-time  workers  who  are  laid  off.  In  Vermont,  however,  part-timers 
have  been  allowed  to  collect  benefits  since  1976."  I  should  have  left  that 
out  because  I  hate  to  compare  us  with  Vermont.  "While  some  of  these 
workers  are  students,  many  are  parents  of  young  children  or  adults  car- 
ing for  an  elderly  or  disabled  family  member.  In  most  cases,  they  are 
women."  To  back  up  what  Senator... where  did  she  go?  Estabrook  had  to 
say.  "In  New  Hampshire,  the  issue  of  extending  unemployment  benefits 
to  part-time  workers  has  long  been  controversial.  Henry  Veilleux,  a  lob- 
byist", now  listen  to  this,  this  is  the  real  meat  of  this  in  my  opinion, 
because  this  shoots  a  hole  in  the  business  people  not  liking  this.  "A  lob- 
byist..." everybody  knows  Henry.  "A  lobbyist  for  the  New  Hampshire 
Lodging  and  Restaurants  Association  said  that  industry  stands  to  suf- 
fer if  unemployment  benefits  are  extended  to  part-time  workers.  We  do 
tend  to  hire  more  part-time  folks  he  said.  Now  listen  to  this.  It  says, 
"Since  part  of  what  an  employer  pays  into  the  unemployment  insurance 
pool  is  based  on  their  history  of  claims,  hotel  and  restaurants  could  see 
their  unemployment  insurance  rates  go  up"  he  said.  Now  this  is  the  one 
that  I  want  you  hear,  and  please  listen  to.  "But  the  narrow  exception 
under  consideration  in  New  Hampshire  shouldn't  have  a  major  impact  on 
businesses,  he  said."  I'm  going  to  read  that  again  in  case  somebody  didn't 
quite  hear  it.  This  is  Henry,  the  lobbyist  for  the  Restaurants  and  Hotel 
Association.  "But  the  narrow  exception",  which  is  according  to  the  Labor 
Department,  there  is  228  people,  "under  consideration  in  New  Hampshire, 
shouldn't  have  a  major  impact  on  businesses."  Richard  Brothers,  New 
Hampshire's  new  Commissioner  of  Employment  Security  calls  the  excep- 
tion, "A  working  parents'  bill."  It  would  allow  workers  to  collect  unemploy- 
ment benefits  if  they  can  only  work  part-time  because  they  are  the  only 
available  adults  to  care  for  children  under  age  16.  The  expansion  of  ben- 
efits is  expected  to  cover  about  230  people  per  year,  at  a  cost  of  about 
$300,000,  most  of  which  employers  already...",  hear  that,  "already",  what 
I  said  earlier,  "pay  into  this  system.  About  $18,000  would  come  from  state 
revenues.  The  Employment  Security  Department  also  expects  to  hire  an 
additional  person  to  process  the  new  claims  and  collect  data  on  part-time 
workers,  adding  roughly  $42,000  in  costs."  And  I'll  leave  it  at  that.  So 
please  overturn  the  committee's  report,  and  I  certainly  respect  the  com- 
mittee. It's  a  great  committee.  I  respect  the  chairman  and  all  of  the  mem- 
bers. I've  sat  on  it  this  last  year  and  I  think  the  committee's  done  a  great 
job.  And  I  hate  to  get  up  and  talk  against  what  the  committee  voted  on, 
but,  this  is  the  only  time  I've  done  it  this  year,  and  I  thought  it  was  a  place 
to  do  it.  And  thank  you  very  much  for  your  consideration. 

SENATOR  GOTTESMAN:  Thank  you,  Mr.  President.  I  won't  repeat  the 
comments  of  my  colleagues.  I  think  they  have  adequately  covered  the 
area,  but  I  do  just  want  to  draw  attention  to  the  fact  that  this  bill  was 
brought  at  the  request  of  the  Department  of  Employment  Security.  The 
first  part  of  the  bill  talks  about  some  things  that  I  don't  think  have  got- 
ten enough  attention.  One  of  them,  I  think,  deals  with  something  very 
important  to  business.  When  a  business  is  transferred,  you  would  think 
that  the  rating  of  that  business  for  unemployment  purposes  would  be 
transferred  to  the  purchasing  company,  but  it's  not.  So  under  this  law, 
it  allows... provided  there  is  no  intent  to  do  this  with  sham  transactions, 
so  to  speak,  that  if  you  sell  a  business,  you  can  transfer  your  rate  to  the 
purchasing  company.  And  when  that  happens,  it  saves  our  businesses 
money,  and  it  gives  them  incentive  to  stay  in  business  here.  So  I  would 
ask  you,  I  know  it's  a  little  late  in  the  game  to  be  reading  such  things. 
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but  the  Commissioner  of  Employment  Security  tried  to  clean  up  some 
of  the  beginning  provisions  of  this  particular  bill,  and  I  think  it's  impor- 
tant to  business  that  this  go  through.  I  think  all  of  the  other  areas  that 
were  covered  are  extremely  important  and  have  been  adequately  cov- 
ered. Thank  you,  Mr.  President. 

SENATOR  JOHNSON:  Thank  you,  Mr.  President.  I  heard  what  Senator 
Barnes  said  and  I  respect  what  he  said;  however,  the  two  terms  that  I 
served  on  the  House,  I  served  on  the  Labor  Committee.  And  many  times, 
this  bill  has  come  up  before.  This  isn't  the  first  time  this  came  up.  And 
Commissioner  Ratoff  at  the  time,  was  always  very  willing  to  come  in  and 
talk  to  the  Labor  Committee  relative  to  this  issue.  And  he  was  very,  very 
protective  of  the  monies  that  are  available  for  people  in  hard  times,  when 
those  layoffs  are  concerned.  And  I'm  just  afraid  that  with  this  bill  com- 
ing forward,  it  really  is  going  to  not  stop  here.  It's  going  to  expand  a  great 
deal  and  the  monies  that  are  going  to  be  available  for  the  hard  times  that 
are  coming,  won't  be  there  and  the  employers  will  have  to  start  kicking 
in  more  money,  and  I  think  it  is  a  deterrent.  Thank  you,  Mr.  President. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  Senator  Johnson,  will 
you  take  a  question? 

SENATOR  JOHNSON:  Yes. 

SENATOR  BARNES:  How  many  years  ago  were  you  in  the  House? 

SENATOR  JOHNSON:  Fourteen. 

SENATOR  BARNES:  Fourteen.  Okay  I  guess  I've  made  my  point.  Times 
have  changed  in  14  years  Senator,  would  you  believe  that? 

SENATOR  JOHNSON:  They  sure  have. 

SENATOR  BARNES:  Thank  you.  Senator. 

SENATOR  JOHNSON:  Yes. 

SENATOR  FLANDERS:  Thank  you,  Mr.  President.  As  chairman  of  Banks 
and  Insurance,  let  me  assure  this  body  that  if  the  complete  committee 
had  been  there,  this  would  have  been  a  tie  vote,  3-3.  You'll  notice  that 
it  is  3-2  and  there  was  somebody  missing.  But  I  assure  you  that  it  would 
have  been  a  3-3  vote.  Thank  you. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  I  rise  in  favor  of  the  in- 
expedient to  legislate.  I  was  in  the  House  on  the  Labor  Committee  three 
years  ago,  a  little  less  time  than  Senator  Johnson,  and  I'll  echo  his  words 
as  to  John  Ratoff  used  to  tell  us.  And  I  look  at  one  particular  area  and 
it  says,  "if  the  individual  is  unable  to  apply  or  accept  work  during  the 
hours  of  particular  shift  because  he  or  she  is  the  only  adult  available  for 
the  care  of  a  natural,  adopted,  step,  or  foster  child  under  the  age  of  16." 
Well,  I'm  going  to  tell  you,  there  are  more  than  282  women,  working 
mothers'  hours,  at  McDonalds  and  Burger  King  and  Wal-Mart,  and  a 
host  of  other  places,  who  when  school  ends,  if  this  bill  passes,  would  be 
entitled  to  unemployment  benefits  for  the  summer,  because  they're  the 
only  ones  available  to  take  care  of  their  children.  So  if  that's  really  what 
you  want  to  do,  provide  payment  for  mothers  who  stay  home  and  go  to 
the  beach  during  the  summer  with  their  kids,  then  this  is  a  great  bill. 
But  I'm  going  to  tell  you,  it  raises  taxes  on  business.  Business  pays  the 
unemployment  compensation  tax,  not  employees.  If  we  start  tapping  the 
fund  for  millions  of  dollars  to  cover  this,  we're  going  to  have  to  tax  the 
businesses  at  a  higher  rate.  That's  the  way  it  goes.  And  I'm  not  done, 
Senator.  Now  I'm  done.  Thank  you,  Mr.  President. 
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SENATOR  BARNES:  Senator  Clegg,  that's  a  misconception  that's  out 
there,  along  with  the  nose  under  the  tent.  The  nose  under  the  tent  that 
was  talked  about,  would  you  believe,  that's  the  only  time  I'll  use  that 
today.  Senator.  Mark  that  down,  Mr.  President. 

SENATOR  CLEGG:  He's  got  his  fingers  crossed. 

SENATOR  BARNES:  I've  used  my  one.  Would  you  believe,  it's  not  millions 
of  dollars.  It's  $300,000.  That's  a  misconception  and  it's  wrong.  It's  the 
wrong  figure.  Everyone  that  has  talked  about  it,  and  you  show  me  where 
the  millions  of  dollars  are  and  I  can  give  you  the  figures  that  the  commis- 
sioner gave  to  me  today,  which  aren't  millions  of  dollars.  That  is  a  big 
misconception.  And  it's  not  for  mothers  to  go  to  the  beach  this  summer. 
And  I'm  a  guy.  Senator,  would  you  believe,  had  a  lot  of  part-time  moth- 
ers working  for  me  at  my  McDonalds.  I  owned  five  restaurants  at  one 
time,  and  I  had  plenty  of  working  mothers  that  worked.  And  they  didn't 
want  to  work  in  the  summer  time;  they  wanted  to  be  with  their  kids.  And 
that  was  part  of  the  employment  situation.  They  wanted  the  summers  off. 
They  didn't  want  unemplojonent.  If  they  wanted  to  work,  they  could  work. 
We  had  work  for  them  if  they  wanted  to,  but  99  percent  of  them  wanted 
the  summer  off  to  be  with  their  children  to  go  to  the  beach,  and  not  get 
paid,  and  not  get  reimbursed.  And  I'm  a  guy  who,  every  time  somebody 
filed  unemployment  in  one  of  my  restaurants,  I  was  the  first  guy  to  the 
Labor  Board.  And  after  my  15  years  in  the  business  with  about  400  people 
working  for  me,  I  lost  one  case  in  all  those  years  on  unemployment.  So  I 
fought  them,  and  there  is  a  way  to  do  that.  Well  I  think  it's  a  bunch  of 
malarkey  that  we're  talking  millions  of  dollars. ..remember,  I  paid  in  and 
everybody  that  owns  a  business  pays  in  on  the  payroll.  So  they  are  already 
paying  into  that  fund.  And  we're  not  jeopardizing  the  fund  in  hard  times. 
That's  poppycock.  And  nose  under  the  tent,  I'll  leave  it  at  that.  That's  why 
there's  24  of  us  sitting  here,  so  the  nose  is  not  allowed  to  go  under  the  tent. 
So  if  the  nose  starts  sniffing  next  year  or  the  year  after,  it's  for  this  body 
to  stop  it  from  sniffing.  That's  our  job.  Thank  you. 

SENATOR  CLEGG:  Well,  thank  you  for  the  question,  Senator. 

SENATOR  BARNES:  Are  you  done? 

SENATOR  CLEGG:  If  in  fact,  282  people  are  going  to  cost  us  $300,000, 
then  I  guess  the  13,000  part-time  mothers  that  are  out  there  working, 
are  going  to  be,  I  don't  know,  282  into. ..I  guess  it  comes  up  to  millions 
of  dollars.  Now,  you're  saying  that  mothers  take  that  job  and  they  want 
the  summer  off.  And  I  agree  with  you.  And  under  this  bill,  they  get  paid 
for  it  if  they  want  to  go  down  and  ask  for  it.  Because  it  says  here,  if  they 
are  the  only  ones  available  to  take  care  of  their  children  under  16,  they 
don't  have  to  work.  They  can  leave  their  job  and  they're  "entitled"  to  that 
money.  "Entitled"  by  this  bill.  Whether  we  like  it  or  not.  Senator,  and  I 
realize  that  you  took  a  lot  of  those  claims  down,  but  if  you  took  a  claim 
after  this  bill  went  down,  because  a  mother  said  "I've  got  to  take  care 
of  my  kids  this  summer."  You  passed  the  bill  that  would  say,  they're  going 
to  collect  unemployment. 

SENATOR  BARNES:  That  mother  would  be  transferred  to  Milford  from 
Raymond  next  year. 

SENATOR  CLEGG:  That's  retaliatory  and  I  think  you  get  in  trouble 
for  that. 

SENATOR  GOTTESMAN:  Thank  you,  Mr.  President.  Senator  Clegg, 
would  you  agree  that  in  this  paragraph  eleven  or  section  eleven,  sub- 
section C,  it  indicates  that  before  the  person  "goes  to  the  beach",  in 
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your  words,  that  that  person  has  to  report  and  claim  to  be  ready,  will- 
ing and  able  to  go  to  work  under  the  requirements  of  state  law  which 
requires  them  to  apply  for  at  least  20  hours  of  part-time  work  per 
week? 

SENATOR  CLEGG:  I  would  agree  that  they  have  to  apply  for  it,  which 
they  can  do  online,  by  the  way.  They  don't  even  have  to  go  into  the  un- 
employment offices  anymore.  But  they're  also  exempt  from  having  to  do 
much,  so  long  as  they're  the  individual  that  can't  apply  or  accept  for  work 
during  hours  of  a  particular  shift,  in  this  case,  a  mother  may  not  be  able 
to  apply  for  any  shifts  because  he  or  she  is  the  only  adult  available  to 
care  for  a  natural,  adopted,  step  or  foster  child.  So  I  do  believe  they  can 
go  online  and  say,  "Here's  where  I  qualify,  mail  me  my  check." 

SENATOR  GOTTESMAN:  Thank  you  for  taking  the  question. 

SENATOR  BRAGDON:  Thank  you,  Mr.  President.  I've  got  a  question  for 
Senator  Clegg.  And  I  want  to  go  back  Senator,  to  the  example  you  gave 
of  the  young  lady  that  quits  her  job  at  McDonald's  in  Raymond  to  go  to 
the  beach,  and  since  she  is  being  sent  to  my  district,  I  am  affected  by 
this  now,  and  I  have  a  question.  Isn't  it  true  that  this  would  apply  only 
to  people  who  are  laid  off,  and  if  somebody  quits  their  job  because  they 
want  to  go  to  the  beach,  they  do  not  qualify  for  unemployment? 

SENATOR  CLEGG:  No.  Because  if  they  no  longer  can  keep  their  job  for 
this  particular  reason,  then  they  would  be  eligible  to  collect  benefits.  You 
don't  have  to  automatically  be  laid  off  to  collect  unemployment. 

SENATOR  BRAGDON:  Follow  up.  But  if  you  quit  your  job?  I  mean  in 
my  business,  I  don't  recall  any  time  when  an  employee  quit,  that  they 
were  eligible  for  unemployment. 

SENATOR  CLEGG:  If  they  quit  for  the  right  reasons,  they  can  be  eli- 
gible. It  could  be  constructive  firing.  Maybe  you're  the  kind  of  boss  that 
irritates  them  to  the  point  where  they  become  upset  and  yes,  with  my 
eight  years  on  the  Labor  Committee  in  the  House,  we  saw  many  in- 
stances where,  yes,  that  was  possible,  and  the  employment  security  of- 
fice has  the  ability  to  waive  everything  else  and  allow  them  to  collect 
from  day  one. 

SENATOR  BRAGDON:  Thank  you. 

SENATOR  FOSTER:  Senator  Bragdon  asked  the  question  that  I  wanted 
to  get  at,  and  I  don't  accept  the  answer,  but  I  understand  the  answer. 

SENATOR  ESTABROOK:  No.  For  a  question  of  Senator  Gottesman 
please.  I  have  basically  the  same  question,  but  I'd  like  to  hear  another 
person's  answer.  My  understanding  of  unemployment  compensation  is 
that  you  need  to  be  laid  off  in  order  to  start  the  process  moving.  I've  never 
heard  of  someone  voluntarily  leaving  their  position  and  being  allowed  to 
collect  unemployment.  If  Senator  Clegg  says  that  in  all  his  years  of  labor 
law,  there  have  been  some  circumstances  like  that,  does  that  mean  that 
that's  a  widespread  commonplace  occurrence  that  should  take  precedence 
over  the  need  to  give  those  who  truly  need  this  coverage,  their  coverage. 
What's  your  understanding  of  that? 

SENATOR  GOTTESMAN:  Well,  I  know  that  Attorney  Clegg... I  mean 
Senator  Clegg,  has  his  understanding,  but  in  my  years  of  experience  in 
the  practice  of  law,  my  understanding  is  consistent  with  your  under- 
standing. Senator  Estabrook,  that  a  person  who  quits  their  job  is  not 
entitled  to  such  benefits. 
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SENATOR  BARNES:  I  guess  it  won't  be  a  question;  it  will  be  a  comment. 

SENATOR  HASSAN:  Thank  you,  Mr.  President.  I  rise  in  opposition  to 
the  inexpedient  to  legislate  recommendation  of  the  committee.  I  just  note 
here  we  are  again.  We  are  expecting  and  encouraging  families  to  make 
arrangements  so  that  one  parent  can  be  at  home  with  children  as  much 
as  possible.  We  have  a  philosophy  in  this  country  and  in  this  state  that 
says  that  is  a  good  thing.  When  we  try  to  pass  legislation  to  make  that 
economically  feasible  for  people,  we  then  hold  up  the  red  herring  that 
somebody  else  might  take  advantage  of  this  in  a  bad  way.  We  are  ca- 
pable, as  Senator  Barnes  said,  of  watching  carefully  to  make  sure  people 
don't  abuse  this  and  amending  this  legislation  in  future  years  if  they  do. 
But  you  know,  when  you're  worrying  about  a  child's  weight  for  instance, 
you  don't  starve  a  child  because  you  think  they're  going  to  get  fat.  You 
don't  reject  the  notion  of  making  life  economically  viable  for  two  parent 
working  families  or  single  mothers  who  are  also  trying  to  take  care  of 
their  children,  just  because  you're  concerned  about  abuse  down  the  road. 
There's  abuse  possible  in  any  system  designed  by  humans.  It's  obviously 
possible  here,  but  I  am  confident  that  our  employment  commission  and 
our  legislators  can  prevent  that  in  the  future,  and  I  support  the  over- 
turn of  the  ITL.  Thank  you  very  much. 

SENATOR  BARNES:  It's  all  set.  Thank  you  sir.  It's  been  answered. 

SENATOR  FLANDERS:  Thank  you,  just  very  briefly.  I  heard  this  testi- 
mony, and  we  have  heard  the  figure  of  230  or  240  people  who  were  de- 
nied. Keep  in  mind  there  are  a  lot  of  people  out  there  that  knew  they 
were  not  entitled  to  it.  So  how  many  people  would  collect  if  it  was  avail- 
able? I  don't  know  and  neither  did  they.  That  question  was  asked  at  the 
hearing.  I  think  we  also  have  to  look  at  something,  that  if  a  person  re- 
fuses to  work  a  certain  shift,  "refuses  to  work  a  certain  shift",  they  are 
entitled  to  unemployment.  So  it  isn't  a  case  of  being  laid  off.  If  they  can't 
work  the  third  shift  because  of  children,  they're  going  to  be  entitled  to 
unemployment.  If  they  can't  work  the  second  shift,  they're  entitled... and 
that  is  what  the  bill  says.  So  I  think  we  have  to  be  careful  of  this.  I've 
been  told  many  times  when  I  have  presented  things  on  this  floor,  "Oh, 
Senator  Flanders,  you've  got  to  be  careful  because  the  nose  is  under  the 
tent."  I  think  it  had  something  to  do  with  mobile  homes  or  something. 
Now,  today,  when  it's  the  other  side  of  the  coin,  it's  now,  if  we're  going 
to  give  single  mothers  unemployment,  certainly  down  the  road  we're 
going  to  give  people  without  children,  unemployment.  I  would  remind 
everybody  that  three  years  ago  when  I  was  on  the  Advisory  Board  of 
Unemployment,  and  the  Berlin  Mill  closed,  we  presented  a  bill  to  this 
session,  to  go  after  some  federal  money  that  was  setting  in  the  bank  to 
pay  benefits  because  the  benefit  got  under  a  certain  level.  If  we  keep. ..it's 
just  like  the  special  fund  in  retirement.  When  it  gets  down  to  a  certain 
point,  we're  going  to  have  to  raise  taxes.  I  think  we  have  to  understand 
that  this  is  just  one  very  small... but  if  you  read  the  article  in  the  Con- 
cord Monitor,  unfortunately,  I  don't  have  it  with  me.  Commissioner  Broth- 
ers said  that  there  are  other  part-time  people  that  should  be  entitled  in 
the  future.  Thank  you. 

SENATOR  BARNES:  No,  it's  a  request  to  move  the  question.  This  was  the 
first  bill  of  the  day  and  I  think  it  would  be  nice  to  get  it  out  of  the  way. 

SENATOR  EATON  (In  the  Chair):  Senator  Estabrook  had  raised  her 
hand  just  prior  to  that,  and  we  will  move  the  question  after  Senator 
Estabrook  speaks  shortly. 
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SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  I  ask  members  to 
reject  the  sHppery  slope  argument.  I've  been  here  for  nine  years.  My 
freshman  year  in  the  House,  this  bill  came  in.  We've  been  trying  to  get 
unemployment  coverage  for  part-time  workers  for  nine  years,  or  longer. 
Nine  years  later,  the  only  thing  that  is  coming  forward  to  you  is  a  very 
narrowly  drawn  proposition.  I  think  it  will  be  decades  before  the  slope 
gets  any  slipperier.  So  please,  let's  do  what  needs  to  be  done  for  these 
few  families  who  truly  deserve  to  be  eligible  for  these  benefits  and  whose 
family  welfare  depends  on  it. 

SENATOR  BARNES:  We  are  now  voting  on  inexpedient  to  legislate.  Is 
that  correct? 

SENATOR  EATON  (In  the  Chair):  That's  correct. 

SENATOR  BARNES:  And,  if  I  were  against  that  motion,  I'd  vote  no.  Is 
that  correct? 

SENATOR  EATON  (In  the  Chair):  You'd  vote  whichever  way  you  wish. 

SENATOR  BARNES:  Thank  you,  Mr.  President. 

The  question  is  on  the  motion  of  inexpedient  to  legislate. 

A  roll  call  was  requested  by  Senator  Estabrook. 

Seconded  by  Senator  Barnes. 

The  following  Senators  voted  Yes:  Johnson,  Boyce,  Flanders, 
Odell,  Roberge,  Eaton,  Clegg,  Letourneau,  Morse. 

The  following  Senators  voted  No:  Gallus,  Kenney,  Burling,  Green, 
Bragdon,  Gottesman,  Foster,  Larsen,  Gatsas,  Barnes,  Martel, 
D'Allesandro,  Estabrook,  Hassan,  Fuller  Clark. 

Yeas:  9  -  Nays:  15 

Motion  failed. 

Senator  Estabrook  moved  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  350,  relative  to  enforcement  of  the  labor  protection  statutes,  permit- 
ting certain  wage  deductions,  and  increasing  the  civil  penalty  in  the  de- 
partment of  labor.  Banks  and  Insurance  Committee.  Ought  to  pass  with 
amendment.  Vote  5-1.  Senator  Foster  for  the  committee. 

Banks  and  Insurance 
May  24,  2005 
2005-1571S 
06/05 

Amendment  to  HB  350 
Amend  RSA  275:51,V  as  inserted  by  section  2  of  the  bill  by  replacing  it 
with  the  following: 

V.  [If  an  employee  elects  to  file  a  wage  claim  under  this  section,  the 
wage  claim  must  be  filed  with  the  department  no  later  than  18]  A  wage 
claim  may  he  filed  by  an  em,ployee  or  by  the  department  on  its  own 
m,otion  no  later  than  36  months  from  the  date  the  wages  were  due. 
The  commissioner  shall  notify  the  employer  by  serving  upon  the  em- 
ployer a  copy  of  such  claim  and  an  order  to  file  with  the  commissioner 
within  10  days  from  the  receipt  of  such  notice  any  objections  to  such 
claim  specifying  the  grounds  therefor.  Service  may  be  by  certified  mail 
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with  return  receipt.  If  objection  is  not  made  within  10  days,  the  commis- 
sioner may  order  that  payment  be  made  in  accordance  with  the  claim. 
If  requested,  a  hearing  shall  be  afforded  at  which  time  any  party  may 
appear,  with  counsel  if  desired,  and  present  evidence  and  cross-exam- 
ine opposing  witnesses.  Any  party,  at  the  party's  own  expense,  may  cause 
a  record  to  be  made  of  the  hearing.  A  written  decision  shall  be  made 
within  30  days  after  the  hearing  stating  the  decision  and  specifying  the 
facts  and  conclusions  upon  which  the  decision  is  based.  If  wages  are  found 
to  be  due,  an  order  for  payment  shall  issue.  Any  party  aggrieved  by  the 
decision  may  appeal  to  the  superior  court  not  later  than  20  days  from 
the  date  thereof  by  petition,  setting  forth  that  the  decision  is  erroneous, 
in  whole  or  in  part,  and  specifying  the  grounds  upon  which  the  decision 
is  claimed  to  be  in  error.  Upon  the  filing  of  an  appeal,  the  commissioner 
shall  transfer  to  the  court  the  record  of  the  proceeding  or  a  certified  copy 
thereof.  The  scope  of  review  by  the  superior  court  shall  be  limited  to 
questions  of  law.  After  hearing  and  upon  consideration  of  the  record,  the 
court  may  affirm,  vacate  or  modify  in  whole  or  in  part  the  decision  of 
the  commissioner,  or  may  remand  the  matter  to  the  commissioner  for 
further  findings.  In  the  absence  of  a  seasonable  appeal,  the  decision  and 
order  shall  be  final,  shall  be  entered  upon  the  docket  of  the  superior 
court  at  the  request  of  the  prevailing  party,  may  be  enforced  as  a  judg- 
ment of  the  court,  and  shall  be  a  lien  upon  the  property  of  the  employer 
situated  in  the  state  for  a  period  of  3  years  from  the  time  of  the  deci- 
sion. It  is  a  requirement  of  this  chapter  for  purposes  of  RSA  275:52  that 
a  final  order  be  immediately  satisfied  by  the  employer. 

Amend  the  bill  by  replacing  section  3  with  the  following: 

3  New  Subparagraphs;  Withholding  of  Wages;  Deductions  Allowed. 
Amend  RSA  275:48, 1  by  inserting  after  subparagraph  (d)(2)  the  follow- 
ing new  subparagraphs: 

(3)  Voluntary  installment  payments  of  legitimate  loans  made  by 
the  employer  to  the  employee  as  evidenced  by  a  document  that  includes 
the  following: 

(A)  The  time  the  payments  will  begin  and  end. 

(B)  The  amounts  to  be  deducted. 

(C)  A  specific  agreement  regarding  whether  the  employer  is 
allowed  to  deduct  any  amount  outstanding  from  final  wages  at  the  ter- 
mination of  employment. 

(4)  Voluntary  payments  for  the  recovery  of  accidental  overpay- 
ment of  wages  when  the  following  conditions  are  met: 

(A)  The  recovery  is  agreed  to  in  writing. 

(B)  The  deduction  for  the  overpayment  begins  one  pay  period 
following  the  date  the  parties  execute  the  written  agreement. 

(C)  The  written  agreement  specifies: 

(i)  The  date  the  recovery  of  the  overpayment  will  begin 
and  end. 

(ii)  The  amount  to  be  deducted,  which  shall  be  agreed  upon 
by  the  employer  and  the  employee  but  which  shall,  in  no  event,  be  more 
than  20  percent  of  the  employee's  gross  pay  in  any  pay  period. 

(iii)  A  specific  agreement  regarding  whether  the  employer  is 
allowed  to  deduct  any  amount  outstanding  from  final  wages  at  the  ter- 
mination of  employment. 

(5)  Voluntary  payments  for  the  recovery  of  tuition  for  non-required 
educational  costs  paid  by  the  employer  for  the  employee  to  an  educational 
institution  when  the  specific  deduction  is  authorized  in  writing  prior  to 
the  deduction  as  evidenced  by  a  document  that  includes  the  following: 
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(A)  The  time  the  payments  will  begin  and  end. 

(B)  The  amounts  to  be  deducted. 

(C)  A  specific  agreement  regarding  whether  the  employer  is 
allowed  to  deduct  any  amount  outstanding  from  final  wages  at  the  ter- 
mination of  employment. 

Amend  the  bill  by  inserting  after  section  3  the  following  and  renum- 
bering the  original  sections  4  and  5  to  read  as  5  and  6,  respectively: 

4  New  Subparagraph;  Withholding  of  Wages;  Deduction  From  Final 
Wages  at  Termination.  Amend  RSA  275:48, 1  by  inserting  after  subpara- 
graph (d)  the  following  new  subparagraph: 

(e)  The  employer  has  a  written  request  from  the  employee,  made 
at  the  time  of  the  original  request  without  coercion  or  pressure,  that 
authorizes  the  employer  to  deduct  from  the  employee's  final  wages  at  the 
termination  of  employment  any  amount  the  employee  may  owe  for  vol- 
untary payments  for  vacation  pay,  paid  time  off  pay,  earned  time  pay, 
personal  time  pay,  annual  pay,  sick  pay,  sick  dependent  pay,  and  bereave- 
ment pay  made  pursuant  to  a  written  employment  policy  as  required  by 
RSA  275:49,  III,  when  the  payments  have  been  requested  and  paid  to 
the  employee  in  advance  of  eligibility. 

SENATOR  FOSTER:  Thank  you,  Mr.  President.  I  move  HB  350  ought 
to  pass  with  amendment.  The  bill  is  a  compromised  piece  of  legislation 
that  clarifies  a  number  of  aspects  of  the  current  wage  laws.  It  extends 
the  period  of  time  with  which  wage  claims  may  be  made  from  18-36 
months  which  is  more  consistent  with  other  statutes  and  limitations.  It 
gives  the  power  to  the  Department  of  Labor  to  bring  those  claims  on 
behalf  of  employees.  It  also  permits  voluntary  wage  deductions  for  tu- 
ition, overpayments  and  vacation  time,  provided  that  consent  is  given 
in  writing  in  most  instances.  This  is  a  great  compromise.  The  Depart- 
ment of  Labor,  the  employer  and  the  employee,  all  benefit  from  at  least 
one  section  of  the  piece  of  legislation.  It  had  broad  support  in  the  com- 
mittee from  business  groups  as  well.  Please  join  the  Banks  and  Insur- 
ance Committee  on  the  motion  of  ought  to  pass  as  amended.  Thank  you. 

Amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

HB  490,  relative  to  law  enforcement  access  to  financial  records  under 
the  New  Hampshire  right  to  privacy  act.  Banks  and  Insurance  Commit- 
tee. Ought  to  pass  with  amendment.  Vote  6-0.  Senator  Foster  for  the 
committee. 

Banks  and  Insurance 
May  24,  2005 
2005-1583S 
01/09 

Amendment  to  HB  490 
Amend  RSA  359-C:5,  Il-a  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

Il-a.  This  section  is  not  intended  to  prevent  a  financial  institution  from 
disclosing  to  the  county  attorney  or  the  attorney  general,  or  either  of 
their  authorized  designees,  the  financial  or  credit  records  of  a  customer 
or  any  other  person,  or  the  information  contained  therein  when  the 
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director,  officer,  employee  or  agent  of  the  financial  institution  has  reason- 
able cause  to  believe  the  customer,  or  other  person,  is  utilizing  the  ser- 
vices of  the  institution  to  defraud  the  institution  or  any  other  person. 

SENATOR  FOSTER:  Thank  you,  Mr.  President.  I  move  HB  490  ought 
to  pass  with  amendment.  The  legislation  is  a  result  of  a  study  commit- 
tee recommendation.  The  bill  would  allow  banks  to  give  information  to 
a  county  attorney,  attorney  general,  either  or  their  authorized  designees 
if  they  suspect  a  bank  customer  is  being  exploited.  In  this  day  of  iden- 
tity theft  and  so  forth,  this  is  important  power  to  give  law  enforcement. 
Please  join  the  Banks  and  Insurance  Committee  on  the  motion  of  ought 
to  pass  with  amendment.  Thank  you. 

Amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

HB  542,  making  technical  corrections  to  the  uniform  trust  code.  Banks 
and  Insurance  Committee.  Ought  to  pass  with  amendment.  Vote  4-0. 
Senator  Gottesman  for  the  committee. 

Banks  and  Insurance 
May  24,  2005 
2005-1577S 
09/04 

Amendment  to  HB  542 
Amend  the  bill  by  replacing  section  14  with  the  following: 

14  Discretionary  Trusts;  Effect  of  Standard.  Amend  RSA  564-B:5- 
504(c)-(d)  to  read  as  follows: 

(c)  To  the  extent  a  trustee  has  not  complied  with  a  standard  of 
distribution  or  has  abused  a  discretion: 

(1)  a  distribution  may  be  ordered  by  the  court  to  satisfy  a  judg- 
ment or  court  order  against  the  beneficiary  for  support  of  the  beneficiary's 
child  or  for  alimony  for  the  beneficiary's  spouse[;]  or  former  spouse;  and 

(2)  the  court  shall  direct  the  trustee  to  pay  to  the  child,  spouse, 
or  former  spouse  such  amount  as  is  equitable  under  the  circumstances 
but  not  more  than  the  amount  the  trustee  would  have  been  required  to 
distribute  to  or  for  the  benefit  of  the  beneficiary  had  the  trustee  com- 
plied with  the  standard  or  not  abused  the  discretionH  and  with  respect 
to  alimony,  only  for  and  to  the  extent  that  the  judgment  or  court 
order  expressly  specifies  the  alimony  amount  attributable  to  the 
most  basic  food,  shelter  and  medical  needs  of  the  spouse  or  former 
spouse. 

(d)  [This  section!  Subsection  (b)  does  not  limit  the  right  of  a  ben- 
eficiary to  maintain  a  judicial  proceeding  against  a  trustee  for  an  abuse 
of  discretion  or  failure  to  comply  with  a  standard  [fw]  o/"  distribution. 

(e)  A  creditor  or  assignee  of  a  beneficiary  may  not  compel  a 
distribution  to  the  beneficiary  solely  because  the  beneficiary  is  a 
trustee  if  the  trustee's  discretion  is  limited  by  an  ascertainable 
standard  related  to  the  beneficiary's  health,  education,  mainte- 
nance, or  support  or  if  the  beneficiary-trustee's  discretion  is  ex- 
ercisable only  with  the  consent  of  a  cotrustee  or  another  person 
holding  an  adverse  interest.  Under  such  circumstances,  the  credi- 
tor or  assignee  may  compel  a  distribution  only  to  the  extent  the 
creditor  or  assignee  otherwise  may  compel  a  distribution  were  the 
beneficiary  not  acting  as  trustee  or  cotrustee. 
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SENATOR  GOTTESMAN:  Thank  you,  Mr.  President.  I  move  House  Bill 
542  ought  to  pass  with  amendment.  The  changes  in  this  bill  will  keep 
New  Hampshire's  uniform  trust  code  up  to  date  and  will  allow  for  na- 
tional conformity.  The  amendment  will  add  clarity  to  paragraph  E  on 
page  four  regarding  beneficiaries  and  also  fix  a  reference  that  was  cited 
wrong  in  the  original  bill.  Please  join  the  Banks  and  Insurance  Commit- 
tee on  the  motion  of  ought  to  pass  with  amendment.  Thank  you. 

Amendment  adopted. 

Senator  Barnes  offered  a  floor  amendment. 

Sen.  Barnes,  Dist.  17 

June  9,  2005 

2005-1883S 

06/09 

Floor  Amendment  to  HB  542 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  making  technical  corrections  to  the  uniform  trust  code  and 
declaring  October  27,  2004  to  be  Boston  Red  Sox  Day  and  de- 
claring September  8,  2005  to  be  New  England  Patriots  Day. 

Amend  the  bill  by  inserting  after  section  35  the  following  and  renum- 
bering the  original  sections  36  and  37  to  read  as  37  and  38,  respectively: 
36  Boston  Red  Sox  Day  and  New  England  Patriots  Day. 
I.  The  general  court  finds  that: 

(a)  After  defeating  the  Anaheim  Angels,  the  Boston  Red  Sox  played 
the  New  York  Yankees  in  the  American  League  Championship  series; 

(b)  After  trailing  3  games  to  none,  the  Boston  Red  Sox  engineered 
the  greatest  comeback  in  the  history  of  professional  sports  by  defeating 
the  New  York  Yankees  4  games  to  3; 

(c)  After  dispatching  their  arch  rival  New  York  Yankees,  the  Bos- 
ton Red  Sox  advanced  to  the  2004  World  Series  to  play  the  St.  Louis 
Cardinals; 

(d)  The  Boston  Red  Sox  were  defeated  by  the  St.  Louis  Cardinals 
in  the  World  Series  in  1946  and  1967; 

(e)  The  Boston  Red  Sox  exorcised  their  World  Series  ghosts  by 
sweeping  the  St.  Louis  Cardinals  4  games  to  none  to  become  the  2004 
World  Series  champions; 

(f)  Through  their  World  Series  championship,  the  Boston  Red  Sox 
have  ended  86  years  of  suffering  in  New  England; 

(g)  After  avenging  a  regular  season  loss  to  the  Pittsburgh  Steelers, 
the  New  England  Patriots  defeated  the  Pittsburgh  Steelers  in  the  Ameri- 
can Football  Conference  Championship  Game; 

(h)  The  New  England  Patriots  defeated  the  Philadelphia  Eagles 
24-21  in  Super  Bowl  XXXIX  to  win  their  second  championship  in  a  row; 

(i)  The  New  England  Patriots,  in  the  2001,  2003,  and  2004  seasons, 
have  won  3  of  the  last  4  Super  Bowls; 

(j)  Through  their  hard  work,  dedication,  and  team-first  attitude, 
the  New  England  Patriots  have  won  34  games  in  back-to-back  champi- 
onship seasons,  including  a  record-tying  9  straight  playoff  games,  and 
a  record-setting  20  wins  in  a  row  at  home; 

(k)  The  talents  and  tireless  preparation  of  coach  Bill  Belichick,  and 
the  entire  coaching  and  support  staff,  have  resulted  in  excellence  and 
superb  play  by  the  New  England  Patriots  season  after  season; 

(1)  The  outstanding  example  set  by  the  New  England  Patriots  play- 
ers demonstrates  that  selfless  team  play  leads  to  success. 
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II.  The  general  court  therefore  declares: 

(a)  That  October  27,  2004  be  declared  to  be  Boston  Red  Sox  Day 
in  New  Hampshire  and  be  commemorated  with  appropriate  celebratory 
events;  and 

(b)  That  September  8,  2005,  be  declared  New  England  Patriots  Day 
in  New  Hampshire  and  be  commemorated  with  appropriate  celebratory 
events;  and 

(c)  That  copies  of  section  36  of  this  bill  be  sent  by  the  house  clerk 
to  the  Boston  Red  Sox  organization  with  the  request  that  it  be  prominently 
displayed  in  Fenway  Park,  and  to  the  New  England  Patriots  organization 
with  the  request  that  it  be  prominently  displayed  in  Gillette  Stadium. 

2005-1883S 

AMENDED  ANALYSIS 
This  bill  makes  technical  corrections  to  the  uniform  trust  code. 
This  bill  also  declares  October  27,  2004  to  be  Boston  Red  Sox  Day  and 
declares  September  8,  2005  to  be  New  England  Patriots  Day. 

SENATOR  BARNES:  I  have  an  amendment  for  this,  but  it's  after  we  do 
this.  Right? 

SENATOR  EATON  (In  the  Chair):  Okay,  if  you  would  speak  to  it  as  it 
is  being  passed  out. 

SENATOR  BARNES:  I'd  be  more  than  happy  to  discuss  the  amendment. 
It's  actually  something  that  Senator  Letourneau  and  I  brought  to  this 
body  a  couple  of  weeks  ago.  It  was  called  the  Red  Sox. ..New  England 
Patriot  recognition.  And  as  you  probably  read  in  the  paper  this  morn- 
ing, the  House,  in  their  wisdom,  decided  that  the  Senate  was  wrong  in 
their  24-0  vote  and  decided  that  we  were  wrong... 24  to  nothing  we  voted 
for  this.  So  I  have  taken  the  liberty  of  putting  this  back  on  a  piece  of 
legislation  that  I  think  the  sponsor  of  it  will  maybe  agree  when  it  goes 
back  over  to  the  House,  that  our  amendment  was  pretty  good.  So  I  would 
ask  your  support.  It's  the  same  amendment  that  we  passed  in  this  body 
a  couple  of  weeks  ago.  Thank  you  very  much.  Honoring  the  Red  Sox  and 
the  New  England  Patriots.  Senator  Letourneau  and  I,  we  both  would 
appreciate  that. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  I  certainly  support 
this  resolution  and  would  like  to  see  it  pass  again.  I'd  just  like  for  the 
record,  to  note  that  the  issue  of  germaneness  is  a  bit  of  a  stretch  here. 
I  am  willing  to  take  the  leap,  but  for  the  record,  I'd  like  us  not  to  set  a 
precedent.  Thank  you. 

SENATOR  BARNES:  If  I  may  answer.. .that  was  a  question? 

SENATOR  ESTABROOK:  It  was  a  statement,  question,  whatever 
you'd  like. 

SENATOR  BARNES:  I'd  like  to  answer  your  question  if  I  may 

SENATOR  ESTABROOK:  Sure. 

SENATOR  BARNES:  A  little  bit  of  a  stretch,  but  there  is  a  lot  of  trust 
in  the  Red  Sox  and  the  Patriots.  That's  why  it  is  very  germane. 

SENATOR  ESTABROOK:  I  see.  Thank  you. 

SENATOR  BARNES:  The  trust  of  their  fans. 

SENATOR  LETOURNEAU:  Thank  you,  Mr.  President.  I  just  want  to 
concur  with  my  colleagues  Senator  Barnes  and  Senator  Estabrook  and 
urge  the  body  to  pass  this  amendment.  Thank  you. 
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SENATOR  BURLING:  I  worried  about  the  germaneness  issue  myself, 
Mr.  President,  but  then  I  remembered  of  course,  both  the  Patriots  and 
the  Red  Sox  wear  uniforms,  and  that  is  clearly  in  the  title. 

Floor  amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

HB  404,  permitting  employees  to  request  a  wage  deduction  for  contri- 
butions to  a  political  action  committee.  Internal  Affairs  Committee.  In- 
expedient to  legislate,  Vote  4-0.  Senator  Boyce  for  the  committee. 

SENATOR  BOYCE:  Mr.  President,  I  move  that  House  Bill  404  be  inex- 
pedient to  legislate.  Some  believe  this  bill  simply  allows  for  an  employee 
to  request  that  money  be  withheld  for  a  PAC.  The  reality  is  that  there 
is  no  restriction  on  this  that  it  be  one  PAC.  An  employer  could  be  in  a 
situation  of  having  to  account  for  as  many  as  or  more  than  one  Politi- 
cal Action  Committee  per  employee,  that  they  would  have  to  account  for 
the  money  and  distribute  the  money  and  deal  with  that.  So  it  puts  an 
extra  burden  on  the  employer.  On  the  other  side,  it  leaves  a  large  op- 
portunity for  an  employer  to  coerce  employees  to  request  that  they  make 
such  deductions  for  a  PAC  that  the  employer  is  in  love  with.  For  those 
reasons  I  would  ask  you  to  vote  with  the  committee  on  ITL.  Thank  you. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  rise  to  speak 
against  the  inexpedient  to  legislate  vote  and  say  this.  House  Bill  404  is  a 
good  piece  of  legislation.  No  one  spoke  against  the  bill  in  the  public  hear- 
ings, both  in  the  House  and  in  the  Senate.  The  bill  passed  the  House  Labor 
Committee  with  15-0  vote,  and  passed  the  full  House  on  a  Consent  Cal- 
endar. This  is  a  very  simple  bill.  It  allows  employees  to  contribute  volun- 
tarily, through  payroll  deductions,  to  any  political  action  committee  they 
desire  to  support.  Both  the  Commissioner  of  Labor  and  the  Deputy  Com- 
missioner of  Labor  strongly  support  the  passage  of  this  bill.  The  Labor 
Department  has  stated  that  any  collusion  by  an  employee  to  contribute 
is  illegal  and  any  complaints  will  be  vigorously  investigated  by  the  Labor 
Department.  The  passage  of  House  Bill  404  will  allow  all  citizens  an  op- 
portunity to  participate  in  the  political  process  regardless  of  their  income. 
Our  Senate  should  be  encouraging  more  people  to  participate  in  govern- 
ment, not  trjdng  to  shut  down  people's  voices  because  they  can't  afford  to 
attend,  you  know,  big  ticket  events.  Any  individual  who  can't  afford  large 
contributions  or  big  fund  raising  events  should  have  the  right  to  contrib- 
ute a  dollar  or  two  dollars  a  week  from  their  pay  check,  to  allow  that  their 
voice  be  heard.  This  is  clearly  enabling  legislation,  which  states  "an 
employee's  written  request  payroll  deductions  may  be  made  to  a  political 
action  committee".  This  is  a  voluntary  system  for  both  the  employer  and 
the  employee.  Do  we  want  a  double  standard  where  contributions  and 
PACs  can  give  large  amounts  of  money  in  contributions  to  have  their  con- 
cerns heard  in  the  political  process,  while  refusing  to  allow  the  average 
worker  to  have  a  dollar  or  two  dollars  per  week  voluntarily  deducted  from 
their  hard  earned  pay  check?  What's  the  fairness  in  this  system?  The 
Internal  Affairs  Committee,  in  executive  session,  voted  4-0  with  two  mem- 
bers absent,  to  have  this  bill  ITL.  There  was  no  discussion,  and  not  one 
member  of  the  committee  gave  a  single  reason  as  to  why  this  should  not 
be  allowed  to  become  law.  I  would  like  the  chairman  to  explain  why  the 
committee  took  this  action.  In  the  process,  we  want  more  people  involved. 
A  voluntary  contribution,  and  this  happened  in  the  city  of  Manchester. 
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This  bill  is  a  result  of  something  in  the  city  of  Manchester,  where  people 
wanted  to  donate,  but  couldn't  donate  because  there  was  a  perception  that 
it  needed  law  before  they  could  do  it.  It's  a  good  piece  of  legislation.  It's  a 
piece  of  legislation  that  lets  everybody  into  the  game.  We  want  everybody 
playing  in  the  game,  not  just  those  at  the  upper  level,  but  those  across 
the  board.  A  good  piece  of  legislation.  We  should  vote  down  the  inexpedi- 
ent and  vote  ought  to  pass.  Thank  you,  Mr.  President. 

SENATOR  LARSEN:  I,  too,  rise  to  oppose  the  inexpedient  to  legislate. 
As  a  member  of  Internal  Affairs,  there  were  two  of  us  absent.  We  were 
working  on  bills  and  I  was  particularly  in  Senate  Finance  Budget  dis- 
cussions and  executive  session.  So  that  that  4-0  vote  does  not  reflect,  in 
fact,  some  of  our  positions.  The  Department  of  Labor  explained  that  we 
do  in  fact  need  a  law  change  in  order  for  employees  to  request  in  writ- 
ing that  they  want  a  deduction  to  a  political  action  committee  from  their 
wages.  There  has  been,  as  many  of  you  know,  interest  to  do  this.  It  cer- 
tainly encourages  people  to  participate  in  their  government.  These  are 
people  who  may  not  be  able  to  attend  the  big  ticket  fundraisers  that 
seem  so  prevalent  right  now.  It  allows  people  to  participate  voluntarily, 
but  it  needs  a  law  change  to  do  that.  Right  now,  you  can  request  other 
reasons  for  withholding,  reasons  such  as  health  welfare  pension  and 
apprenticeship  contributions,  voluntary  contributions  to  charities,  pay- 
ments to  savings  funds.  So  employers  are  already  used  to  maintaining 
accounts  for  those  for  which  employees  voluntarily  choose.  This  is  an- 
other reason,  one  which  is  good  for  people  feeling  that  they  are  partici- 
pating in  government,  and  it  is  one  which  I  urge  we  defeat  the  inexpe- 
dient to  legislate  and  TAPE  CHANGE  ought  to  pass  on  House  Bill  404. 

SENATOR  GOTTESMAN:  Thank  you,  Mr.  President.  I  also  share  the 
same  views.  As  a  small  employer,  I  know  that  we  have  the  ability  to  just 
check  off  another  deduction  for  someone  who  wants  something  taken  out 
of  their  paycheck  and  it  really  is  no  trouble  on  our  part,  so  I  don't  under- 
stand quite  what  the  objection  is.  I  do  want  to  just  draw  your  attention 
to  the  hearing  report,  which  I've  reviewed,  and  note  that  the  Professional 
Firefighters  Association  testified  that  their  organization  is  bipartisan,  and 
you  know  that  they  have  supported  many  people  on  both  sides  of  the  aisle 
in  the  Senate  and  in  the  House,  and  they  feel  that  this  is  a  good  bill  for 
them.  They  want  to  be  part  of  the  process.  They  encourage  their  employ- 
ees to  speak  their  piece,  and  this  is  a  small  way  to  allow  them  to  do  so. 
And  I  ask  you  to  be  consistent  with  that  view.  Thank  you. 

The  question  is  on  the  motion  of  inexpedient. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  Burling. 

The  following  Senators  voted  Yes:  Johnson,  Kenney,  Boyce, 
Flanders,  Odell,  Roberge,  Eaton,  Bragdon,  Barnes,  Morse. 

The  following  Senators  voted  No:  Gallus,  Burling,  Green, 
Gottesman,  Foster,  Clegg,  Larsen,  Gatsas,  Martel,  Letourneau, 
D'Allesandro,  Estabrook,  Hassan,  Fuller  Clark. 

Yeas:  10  -  Nays:  14 

Motion  failed. 

Senator  Martel  moved  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 
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COMMITTEE  REPORTS 
HB  616-FN-L,  relative  to  the  education  property  tax  and  the  education 
equity  index.  Finance  Committee.  Ought  to  pass  with  amendment,  Vote 
4-3.  Senator  Morse  for  the  committee. 

Senate  Finance 
June  2,  2005 
2005- 1796s 
04/09 

Amendment  to  HB  616-FN-LOCAL 
Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 
AN  ACT    relative  to  education  funding. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Commissioner's  Warrant.  Amend  RSA  76:8  to  read  as  follows: 
76:8  Commissioner's  Warrant. 

I. (a)  The  commissioner  shall  annually  determine  a  municipality's  tax 
base  for  the  statewide  [enhanced]  education  tax  by  subtracting  from  the 
total  equalized  valuation  of  all  property,  as  determined  under  RSA  21- 
J:3,  XIII  for  the  preceding  year,  property  that  was  then  taxable  under 
RSA  82  and  RSA  83-F.  In  determining  the  tax  base,  the  value  of  any 
utility  property  that  was  not  taxable  under  RSA  83-F  in  the  preceding 
year  but  is  taxable  under  RSA  83-F  in  the  current  year  shall  also  be 
subtracted,  provided  the  sum  value  represents  at  least  5  percent  of  the 
total  equalized  value  of  all  property,  except  property  taxable  under  RSA 
82  or  RSA  83-F  in  the  preceding  year. 

(b)  The  commissioner  shall  calculate  the  portion  of  the  statewide 
[enhanced]  education  tax  to  be  raised  by  each  municipality  by  multiply- 
ing the  uniform  education  property  tax  rate  by  the  municipality's  tax  base. 

II.  The  commissioner  shall  issue  a  warrant  under  the  commissioner's 
hand  and  official  seal  for  the  amount  computed  in  paragraph  I  to  the 
selectmen  or  assessors  of  each  municipality  by  December  15  directing 
them  to  assess  such  sum  and  pay  it  to  the  municipality  for  the  use  of  the 
school  district  or  districts  and,  if  there  is  an  excess  statewide  [enhanced] 
education  tax  payment  due  pursuant  to  RSA  198:46,  directing  them  to 
assess  the  amount  of  the  excess  payment  and  pay  it  to  the  department  of 
revenue  administration  for  deposit  in  the  education  trust  fund.  Such  sums 
shall  be  assessed  at  such  times  as  may  be  prescribed  for  other  taxes  as- 
sessed by  such  selectmen  or  assessors  of  the  municipality. 

III.  IVIunicipalities  are  authorized  to  assess  local  property  taxes  nec- 
essary to  fund  school  district  appropriations  not  funded  by  the  statewide 
[enhanced]  education  tax,  by  distributions  from  the  education  trust  fund 
under  RSA  198:39,  or  by  other  revenue  sources. 

2  Apportionment,  Assessment,  and  Abatement  of  Taxes;  Commissioner's 
Report.  Amend  RSA  76:9  to  read  as  follows: 

76:9  Commissioner's  Report.  The  commissioner  of  revenue  administra- 
tion shall  report  to  the  governor,  the  speaker  of  the  house  of  representa- 
tives, the  president  of  the  senate,  and  the  commissioner  of  education  each 
year  on  or  before  October  1,  a  statement  of  the  statewide  [enhanced]  edu- 
cation tax  warrants  to  be  issued  for  the  tax  year  commencing  April  1  of 
the  succeeding  year. 

3  School  IVloney;  Definitions.  RSA  198:38,  is  repealed  and  reenacted  to 
read  as  follows: 

198:38  Definitions.  In  this  subdivision: 
I.  "Average  per  pupil  adequacy  cost"  means  the  amount  as  deter- 
mined in  accordance  with  RSA  198:40. 
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II.  "Average  daily  membership  in  attendance"  means  average  daily 
membership  in  attendance,  as  defined  in  RSA  189: 1-d,  III,  as  of  Septem- 
ber 30th  of  the  second  school  year  preceding  the  year  in  which  the  cal- 
culation is  made. 

III.  "Average  daily  membership  in  residence"  means  the  average 
daily  membership  in  residence,  as  defined  in  RSA  189: 1-d,  IV,  as  of  Sep- 
tember 30th  of  the  second  school  year  preceding  the  year  in  which  the 
calculation  is  made,  provided  that  no  kindergarten  pupil  shall  count  as 
more  than  1/2  day  attendance  per  calendar  day. 

IV.  "Department"  means  the  department  of  revenue  administration. 

V.  "Educationally  disabled  child"  means  an  educationally  disabled 
child,  as  defined  in  RSA  186-C:2,  I,  as  of  September  30'^''  of  the  second 
school  year  preceding  the  year  in  which  the  calculation  is  made. 

VI.  "Elementary  school"  means  a  school  with  any  of  the  grades  kin- 
dergarten through  8. 

VII.  "Municipality"  means  a  city,  town,  or  unincorporated  place. 

VIII.  "School  district"  means  school  district  as  defined  in  RSA  194:1 
or  RSA  195:1. 

IX.  "Targeted  aid"  means  the  amount  calculated  for  a  municipality 
in  accordance  with  RSA  198:41. 

4  School  Money;  Average  Per  Pupil  Adequacy  Cost.  Amend  RSA  198:40, 
1(d)  to  read  as  follows: 

(d)  [For  each  biennium]  For  the  fiscal  year  beginning  July  1,  2005 
[and  every  biennium  thereafter],  the  average  per  pupil  adequacy  cost 
calculated  for  the  previous  biennium  shall  be  multiplied  by  the  sum  of 
one  plus  2  times  the  average  annual  percentage  rate  of  inflation,  ex- 
pressed as  a  decimal,  for  the  immediately  preceding  4  calendar  years 
based  on  the  northeast  region  consumer  price  index  for  all  urban  consum- 
ers, as  published  by  the  Bureau  of  Labor  Statistics,  United  States  Depart- 
ment of  Labor. 

(e)  For  the  fiscal  year  beginning  July  1,  2006,  end  every  fis- 
cal year  thereafter,  the  average  per  pupil  adequacy  cost  calcu- 
lated for  the  previous  fiscal  year  shall  be  multiplied  by  the  sum 
of  one  plus  the  average  annual  percentage  rate  of  inflation,  ex- 
pressed as  a  decimal,  for  the  immediately  preceding  4  calendar 
years  based  on  the  northeast  region  consumer  price  index  for  all 
urban  consumers,  as  published  by  the  Bureau  of  Labor  Statistics, 
United  States  Department  of  Labor. 

5  School  Money;  Targeted  Aid.  RSA  198:41  is  repealed  and  reenacted 
to  read  as  follows: 

198:41  Targeted  Aid;  Determination  of  Adequate  Education  Grants.  In 
order  to  provide  sufficient  funding  for  each  school  district  to  furnish  a 
constitutionally  adequate  education,  in  addition  to  funding  from  the  state- 
wide education  tax,  additional  targeted  aid  shall  be  available  to  munici- 
palities as  follows: 

I.  A  municipality  with  an  equalized  assessed  valuation  per  pupil  of 
less  than  150  percent  of  the  statewide  average  equalized  assessed  valu- 
ation per  pupil  shall  receive  aid  for  low  income  pupils  which  shall  be 
calculated  by  multiplying  the  average  per  pupil  adequacy  cost,  deter- 
mined in  RSA  198:40,  I,  by  0.9  and  multiplying  the  result  by  the  num- 
ber of  pupils  in  the  municipality  eligible  to  receive  a  free  or  reduced-price 
meal,  as  reported  to  the  department  of  education. 

II.  A  municipality  with  an  equalized  assessed  valuation  per  pupil  of 
less  than  150  percent  of  the  statewide  average  equalized  assessed  valu- 
ation shall  receive  aid  for  educationally  disabled  children  which  shall  be 
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calculated  by  multiplying  the  average  per  pupil  adequacy  cost,  deter- 
mined in  RSA  198:40,  I,  by  0.9  and  multiplying  the  result  by  the  num- 
ber of  educationally  disabled  children  in  the  municipality,  as  reported 
to  the  department  of  education. 

III.  Aid  to  a  property  poor  municipality  shall  be  available  as  follows: 
(a)(1)  Divide  the  total  statewide  equalized  valuation  of  all  munici- 
palities as  determined  by  the  department  of  revenue  administration, 
including  property  subject  to  taxation  under  RSA  82  and  RSA  83-F,  from 
the  second  year  preceding  the  year  in  which  the  calculation  is  made,  by 
the  total  statewide  average  daily  membership  in  residence.  The  result 
shall  be  the  statewide  average  equalized  valuation  per  pupil. 

(2)  Divide  the  equalized  valuation  of  all  property  in  a  municipal- 
ity as  determined  by  the  department  of  revenue  administration,  includ- 
ing property  subject  to  taxation  under  RSA  82  and  RSA  82-F,  from  the 
second  school  year  preceding  the  year  in  which  the  calculation  is  made, 
by  the  municipality's  average  daily  membership  in  residence.  The  result 
shall  be  the  municipality's  equalized  valuation  per  pupil. 

(b)  In  any  fiscal  year,  if  a  municipality's  equalized  valuation  per 
pupil  is  less  than  80  percent  of  the  statewide  average  equalized  valua- 
tion per  pupil: 

(1)  Multiply  the  statewide  average  equalized  valuation  per  pu- 
pil by  1.1  and  subtract  the  municipality's  equalized  valuation  per  pupil. 
Multiply  the  result  by  the  municipality's  average  daily  membership  in 
residence,  then  multiply  this  product  by  1.1  to  obtain  the  municipality's 
adjusted  equalized  valuation  per  pupil. 

(2)  Divide  the  municipality's  adjusted  equalized  valuation  per 
pupil  by  the  sum  total  of  adjusted  equalized  valuations  per  pupil  state- 
wide. Multiply  the  result  by  the  statewide  amount  of  property  poor  aid 
in  a  fiscal  year  to  obtain  the  municipality's  property  poor  aid. 

(c)  In  any  fiscal  year,  if  a  municipality's  equalized  valuation  per 
pupil  is  less  than  90  percent  of  the  statewide  average  equalized  valua- 
tion per  pupil: 

(1)  Multiply  the  statewide  average  equalized  valuation  per  pu- 
pil by  1.1  and  subtract  the  municipality's  equalized  valuation  per  pupil 
from  the  statewide  average  equalized  valuation  per  pupil.  Multiply  the 
result  by  the  municipality's  average  daily  membership  in  residence  to 
obtain  the  municipality's  adjusted  equalized  valuation  per  pupil. 

(2)  Divide  the  municipality's  adjusted  equalized  valuation  per 
pupil  by  the  sum  total  of  adjusted  equalized  valuations  per  pupil  state- 
wide. Multiply  the  result  by  the  statewide  amount  of  property  poor  aid 
in  a  fiscal  year  to  obtain  the  municipality's  property  poor  aid. 

(d)  In  any  fiscal  year,  if  a  municipality's  equalized  valuation  per 
pupil  is  less  than  100  percent  of  the  statewide  average  equalized  valu- 
ation per  pupil: 

(1)  Multiply  the  statewide  average  equalized  valuation  per  pu- 
pil by  1.1  and  subtract  the  municipality's  equalized  valuation  per  pupil. 
Multiply  the  result  by  the  municipality's  average  daily  membership  in 
residence,  then  multiply  this  product  by  0.9,  to  obtain  the  municipality's 
adjusted  equalized  valuation  per  pupil. 

(2)  Divide  the  municipality's  adjusted  equalized  valuation  per 
pupil  by  the  sum  total  of  adjusted  equalized  valuations  per  pupil  state- 
wide. Multiply  the  result  by  the  statewide  amount  of  property  poor  aid 
in  a  fiscal  year  to  obtain  the  municipality's  property  poor  aid. 

(e)  In  any  fiscal  year,  if  a  municipality's  equalized  valuation  per 
pupil  is  less  than  110  percent  of  the  statewide  average  equalized  valu- 
ation per  pupil: 


SENATE  JOURNAL  9  JUNE  2005  1115 

(1)  Multiply  the  statewide  average  equalized  valuation  per  pu- 
pil by  1.1  and  subtract  the  municipality's  equalized  valuation  per  pupil. 
Multiply  the  result  by  the  municipality's  average  daily  membership  in 
residence,  then  multiply  this  product  by  0.8,  to  obtain  the  municipality's 
adjusted  equalized  valuation  per  pupil. 

(2)  Divide  the  municipality's  adjusted  equalized  valuation  per 
pupil  by  the  sum  total  of  adjusted  equalized  valuations  per  pupil  state- 
wide. Multiply  the  result  by  the  statewide  amount  of  property  poor  aid 
in  a  fiscal  year  to  obtain  the  municipality's  property  poor  aid. 

(f)  For  the  2006  fiscal  year,  $265,000,000  shall  be  available  to  needy 
communities  as  property  poor  aid. 

(g)  For  the  2007  fiscal  year,  and  every  fiscal  year  thereafter,  the 
statewide  amount  of  property  poor  aid  available  in  the  preceding  fiscal 
year  shall  be  multiplied  by  the  sum  of  one  plus  the  average  annual 
percentage  rate  of  inflation,  expressed  as  a  decimal,  for  the  immediately 
preceding  4  calendar  years  based  on  the  northeast  region  consumer  price 
index  for  all  urban  consumers,  as  published  by  the  Bureau  of  Labor  Sta- 
tistics, United  States  Department  of  Labor. 

IV.  In  any  fiscal  year,  except  for  municipalities  where  all  school  dis- 
tricts therein  provide  education  to  all  of  their  pupils  by  paying  tuition  to 
other  institutions,  the  department  shall  add  the  targeted  aid  to  which  a 
municipality  is  entitled  under  paragraphs  I-III.  In  addition  to  the  fund- 
ing from  the  statewide  education  tax,  a  municipality  shall  receive  the 
targeted  aid  amount  available  under  paragraphs  I-III.  If  the  total  amount 
of  targeted  aid  available  to  a  municipality  under  paragraphs  I-III  is  less 
than  90  percent  of  such  municipality's  fiscal  year  2005  adequate  educa- 
tion grant,  the  municipality  shall  receive  a  supplemental  transition  grant 
from  the  education  trust  fund  established  in  RSA  198:39  in  an  amount 
sufficient  to  increase  the  amount  available  under  this  subparagraph  to  90 
percent  of  the  municipality's  2005  adequate  education  grant. 

V.  For  municipalities  where  all  school  districts  therein  provide  edu- 
cation to  all  of  their  pupils  by  paying  tuition  to  other  institutions,  the 
department  shall  determine  the  amount  of  the  adequate  education  grant 
for  each  municipality  as  the  lesser  of  the  2  following  calculations: 

(a)  The  amount  calculated  in  accordance  with  paragraph  IV  of  this 
section;  or 

(b)  The  total  amount  paid  for  items  of  current  education  expense 
as  determined  by  the  department  of  education. 

VI.  The  department  shall  notify  municipalities  of  the  estimated 
amount  of  aid  to  which  they  are  entitled  for  the  following  school  year 
on  November  15  or,  if  a  weekend,  on  the  first  business  day  after  No- 
vember 15. 

6  School  Money;  Targeted  Aid;  Version  Effective  July  1,  2009.  RSA 
198:41,  IV  is  repealed  and  reenacted  to  read  as  follows: 

IV.  In  any  fiscal  year,  except  for  municipalities  where  all  school  dis- 
tricts therein  provide  education  to  all  of  their  pupils  by  paying  tuition 
to  other  institutions,  the  department  shall  add  the  targeted  aid  to  which 
a  municipality  is  entitled  under  paragraphs  I-III  and  this  amount  shall 
be  the  targeted  aid  available  to  a  municipality. 

7  Excess  Education  Property  Tax  Payment.  Amend  RSA  198:46,  I  to 
read  as  follows: 

I. (a)  Municipalities  for  which  the  education  property  tax  [exceeds 
the  amount  necessary  to  fund  an  adequate  education  determined  by] 
is  greater  than  or  equal  to  the  sum  of  2  times  the  average  per 
pupil  adequacy  cost  determ^ined  under  RSA  198:40  multiplied  by 
the  municipality's  average  daily  membership  in  residence  shall 
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assess  and  remit  such  excess  amount  to  the  department  of  revenue  ad- 
ministration on  or  before  March  15  of  the  tax  year  in  which  the  excess 
occurs. 

(b)  Municipalities  for  which  the  education  property  tax  is 
less  than  the  amount  determined  under  subparagraph  (a)  shall 
assess  and  retain  such  amount  for  the  use  of  the  municipality's 
school  district  or  districts  which  in  addition  to  targeted  aid  pro- 
vided under  RSA  198:41  shall  be  used  to  provide  funding  for  a 
constitutionally  adequate  education. 

8  Cooperative  School  Districts;  Certification  of  District  Taxes.  Amend 
RSA  195:14,  I(c)-(d)  to  read  as  follows: 

(c)  The  commissioner  of  revenue  administration  shall  certify  to 
the  state  department  of  education  the  total  amount  to  be  apportioned 
among  the  pre-existing  school  districts.  Such  total  shall  include  the 
[adequate  education  cost]  targeted  education  aid  for  the  district  un- 
der RSA  [198:38,  VII]  198:41,  and  the  amount  above  the  [cost  of  an  ad- 
equate education]  amount  of  state  funding  provided  to  be  assessed 
and  collected  as  local  educational  taxes. 

(d)  The  state  department  of  education  shall  determine  the  propor- 
tional share  of  the  costs  above  state  adequacy  funding  to  be  assessed 
as  local  education  taxes  as  follows: 

(1)  First,  the  department  shall  determine  each  pre-existing 
district's  proportional  share  of  the  total  amount  to  be  apportioned  based 
on  the  cooperative  school  district  formula. 

(2)  Second,  the  department  shall  then  deduct  each  pre-existing 
school  district's  [adequate  education  cost]  targeted  education  aid  un- 
der RSA  [198:38,  VII]  198:41,  from  its  proportional  share  of  the  total 
amount  to  be  apportioned. 

(3)  Third,  the  department  shall  notify  the  commissioner  of  rev- 
enue administration  of  its  determinations. 

(4)  If  the  amount  determined  in  subparagraph  (2)  for  any  pre- 
existing district  is  less  than  zero,  the  department  shall  reduce  the  ad- 
equate education  grant  payable  to  the  cooperative  district  under  RSA 
198:42  by  the  difference  between  the  amount  determined  in  subpara- 
graph (1)  and  the  pre-existing  district's  [adequate  education  cost]  tar- 
geted education  aid  under  RSA  [198:38,  VII]  198:41. 

9  Cooperative  School  Districts;  State  Aid.  Amend  RSA  195:15  to  read 
as  follows: 

195:15  State  Aid.  The  state  aid  to  which  a  cooperative  elementary  and/ 
or  secondary  district  shall  be  entitled  shall  be  the  total  of  those  shares 
of  the  aid  to  which  the  pupils  attending  the  cooperative  district  would 
have  entitled  the  pre-existing  districts,  had  they  remained  in  the  pre- 
existing districts.  For  the  purposes  of  crediting  the  cooperative  district's 
[adequate  education  cost]  targeted  education  aid  to  the  pre-existing 
districts,  each  such  pre-existing  district  shall  have  its  adequate  educa- 
tion cost  under  RSA  [108:38,  VII]  198:41  credited  against  its  share  of  the 
cooperative  school  district  budget.  However,  cooperative  school  districts 
formed  by  2  or  more  pre-existing  districts  whose  boundaries  approximate 
those  of  a  single  township  in  which  they  are  located  shall  be  treated  as 
a  single  school  district  for  the  purposes  of  this  section. 

10  Apportionment,  Assessment,  and  Abatement  of  Taxes;  Education 
Property  Tax.  Amend  RSA  76:3  to  read  as  follows: 

76:3  Education  Property  Tax. 
/.  Beginning  July  1,  2005,  and  every  fiscal  year  thereafter,  the  com- 
missioner of  the  department  of  revenue  administration  shall  set  the  edu- 
cation property  tax  rate  at  a  level  sufficient  to  generate  revenue  equal  to 
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the  statewide  education  property  tax  revenue  generated  in  the  previous 
fiscal  year.  Such  rate  shall  be  imposed  on  all  persons  and  property  tax- 
able pursuant  to  RSA  76:8,  except  property  subject  to  tax  under  RSA  82 
and  RSA  83-F.  The  education  property  tax  rate  shall  be  effective  for  the 
fiscal  year  in  which  the  calculation  is  made. 

//.  Beginning  July  1,  2006  and  every  fiscal  year  thereafter,  the 
commissioner  of  the  department  of  revenue  administration  shall 
set  the  education  property  tax  rate  at  a  level  sufficient  to  gen- 
erate revenue  equal  to  the  statewide  education  property  tax  rev- 
enue generated  in  the  previous  fiscal  year  reduced  by  a  percent- 
age equal  to  the  average  annual  percentage  rate  of  inflation  for 
the  immediately  preceding  4  calendar  years  based  on  the  north- 
east region  consumer  price  index  for  all  urban  consumers^  as 
published  by  the  Bureau  of  Labor  Statistics,  United  States  De- 
partment of  Labor.  Such  rate  shall  be  imposed  on  all  persons 
and  property  taxable  pursuant  to  RSA  76:8,  except  property  sub- 
ject to  tax  under  RSA  82  and  RSA  83-F.  The  education  property 
tax  rate  shall  be  effective  for  the  fiscal  year  in  which  the  calcu- 
lation is  made. 

11  Nonseverability.  If  the  New  Hampshire  supreme  court  declares  any 
provision  of  sections  1-10  of  this  act  to  be  unconstitutional  under  either 
the  New  Hampshire  constitution  or  the  United  States  Constitution,  then 
sections  1-10  of  this  act  are  hereby  repealed  on  the  date  such  unconsti- 
tutionality is  declared. 

12  Repeal.  RSA  2004,  200:27,  relative  to  a  contingent  version  of  the 
statewide  property  tax,  is  repealed. 

13  Effective  Date. 

I.  Section  6  of  this  act  shall  take  effect  July  1,  2009. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  2005  at  12:02  a.m. 

2005-1796S 

AMENDED  ANALYSIS 
This  bill  establishes  a  new  targeted  aid  formula  based  on  a  municipalitys 
equalized  property  valuation  per  pupil  and  the  number  of  educationally 
disabled  children  and  children  eligible  for  a  free  or  reduced-price  lunch 
in  a  municipality. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  I  move  House  Bill  616 
ought  to  pass  with  amendment.  The  committee  amendment  reflects  what 
is  known  as  the  "Morse  Plan"  or  the  "Ninety  Percent  Plan".  It  is  called 
the  Ninety  Percent  Plan  because  it  provides  transition  grants  to  com- 
munities for  four  years  at  90  percent  of  their  FY  '05  grant.  I  know  a  lot 
of  people  have  already  made  up  their  mind  on  which  plan  they  were 
going  to  support,  so  I  will  try  to  explain  how  this  plan  works  as  briefly 
as  possible.  Every  community  pays  a  statewide  property  tax.  Every  com- 
munity gets  state  funding  equal  to  the  amount  of  statewide  property  tax 
raised  in  that  community  up  to  twice  the  average  per  pupil  cost  of  ad- 
equacy. Needy  communities  receive  additional  state  funding  in  the  form 
of  targeted  aid.  There  are  three  types  of  targeted  aid.  First,  communi- 
ties with  equalized  evaluation  per  pupil  less  than  110  percent  of  the  state 
average  receive  property  poor  aid  similar  to  the  current  law.  That  is  $265 
million.  Second,  communities  with  equalized  evaluation  per  pupil  less 
than  150  percent  of  the  state  average  receive  90  percent  of  the  average 
per  pupil  cost  of  adequacy  for  each  low  income  pupil.  That  is  $99  mil- 
lion. And  third,  communities  with  equalized  evaluation  per  pupil  less 
than  150  percent  of  the  state  average  receive  90  percent  of  the  average 


1118  SENATE  JOURNAL  9  JUNE  2005 

per  pupil  cost  of  adequacy  for  each  special  education  pupil.  That  is  an- 
other $85  million.  This  piece  of  legislation  was  an  attempt  to  bring  the 
Senate  together.  Education  financing  in  this  state  has  become  exactly 
that.  It  is  financing.  We  spent  more  time  two  years  ago  going  commu- 
nity to  community  and  talking  about  education.  Senator  O'Hearn,  Sena- 
tor Gatsas  and  myself  spent  countless  hours  going  to  school  districts  and 
talking  it  out,  time  after  time,  and  we  have  lost  that.  This  was  an  at- 
tempt to  come  to  the  middle.  Now  it  was  called  a  "deadbeat  plan"  about 
an  hour  ago.  A  good  friend  of  mine  said  from  the  north  country,  as  soon 
as  you  added  donor  towns,  it  became  a  deadbeat  plan.  My  thought  there, 
and  I  have  many  discussions  with  Senators,  what  was  fair  in  this  state 
was  to  transition  off  donor  towns  and  transition  off  those  towns  that 
shouldn't  be  getting  aid.  I  think  that  is  a  fair  process.  What  I  ask  of  you 
today  is  to  support  this  plan,  because  the  plan  that  came  over  from  the 
House,  it  was  obvious  that  the  Senate  Finance  Committee  did  not  want 
to  talk  about  that  plan.  There  was  no  support  in  the  Senate  Finance 
Committee  to  deal  with  that  plan.  This  was  an  effort  and  compromise 
to  put  a  plan  on  the  floor  and  start  the  debate  today.  I  would  hope  you 
would  support  our  plan  to  change  from  the  House's  position  and  put  a 
position  in  place  in  the  Senate,  and  I  appreciate  your  support. 

SENATOR  ODELL:  Thank  you,  Mr.  President.  I  encourage  my  colleagues 
to  join  me  in  voting  against  the  committee  amendment  and  at  that  time, 
when  that  is  defeated,  I  will  bring  forward  another  amendment.  Thank 
you  very  much. 

Recess. 

Out  of  recess. 

The  question  is  on  the  adoption  of  the  committee  amendment. 

Amendment  failed. 

Senator  Odell  offered  a  floor  amendment. 

Sen.  Odell,  Dist.  8 

Sen.  D'Allesandro,  Dist.  20 

June  9,  2005 

2005-1875S 

08/04 

Floor  Amendment  to  HB  616-FN-LOCAL 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Definitions.  RSA  198:38  is  repealed  and  reenacted  to  read  as  follows: 

198:38  Definitions.  In  this  subdivision: 

I.  "Average  daily  membership  in  attendance"  means  the  aggregate 
half-day  membership  of  pupils  attending,  at  the  expense  of  a  school  dis- 
trict, either  a  school  operated  by  a  school  district,  or  any  public,  charter, 
or  private  school  program  approved  by  the  department,  whether  within 
or  without  this  State,  divided,  in  either  case,  by  the  number  of  half-days 
of  instruction  offered,  except  that  no  kindergarten  pupil  shall  count  as 
more  than  1/2  day  attendance  per  calendar  day. 

II.  "Average  daily  membership  in  residence"  and  "resident  pupils" 
mean  the  average  daily  membership  in  attendance  of  pupils  who  are 
legal  residents  of  a  school  district  pursuant  to  RSA  193:12. 

III.  "Average  test  score"  means  the  average  number  of  pupils  that 
achieved  a  scaled  score,  in  the  statewide  education  improvement  and 
assessment  program  administered  in  grades  1-6  during  the  determination 
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year  pursuant  to  RSA  193-C,  equivalent  to  performance  above  the  nov- 
ice level,  which  average  shall  be  determined  by  averaging  together  the 
results  for  each  test  administered  without  any  weighting  for  the  number 
of  pupils  taking  each  test,  provided  that,  if  results  are  not  reported  for  a 
municipality  for  any  individual  test,  that  test  shall  be  ignored  in  deter- 
mining the  municipality's  average  test  score,  and,  provided  further  that, 
if  there  are  no  results  reported  for  a  municipality  for  any  of  the  tests 
administered  during  the  determination  year,  then  the  municipality  shall 
be  assigned  an  average  test  score  for  such  determination  year  equal  to  the 
statewide  average  test  score  for  such  determination  year. 

IV.  "Department"  means  the  department  of  education. 

V.  "Determination  year"  means  the  fiscal  year  that  was  3  years  prior 
to  the  fiscal  year  for  which  a  municipality's  education  equity  index  is  to 
be  determined  pursuant  to  RSA  198:40. 

VI.  "Equalized  valuation"  means  the  equalized  valuation  of  property 
in  a  jurisdiction  as  determined  by  the  department  of  revenue  administra- 
tion, including  property  subject  to  taxation  under  RSA  82  and  RSA  83-F. 

VII.  "Equalized  valuation  per  pupil"  means,  for  any  municipality,  the 
equalized  valuation  of  the  municipality  for  the  determination  year,  di- 
vided by  the  municipality's  average  daily  membership  in  residence  for 
the  determination  year. 

VIII.  "Inflation  adjustment"  means,  for  any  fiscal  year,  the  sum  of 
the  average  annual  percentage  rate  of  inflation,  whether  positive  or 
negative,  for  the  immediately  preceding  4  calendar  years  based  on  the 
northeast  region  consumer  price  index  for  all  urban  consumers  as  pub- 
lished by  the  Bureau  of  Labor  Statistics,  United  States  Department  of 
Labor,  plus  the  percentage  change  in  total  statewide  average  daily  mem- 
bership in  residence,  whether  positive  or  negative,  from  the  fiscal  year 
that  was  4  years  prior  to  the  fiscal  year  for  which  the  inflation  adjust- 
ment is  to  be  calculated  to  the  fiscal  year  that  was  3  years  prior  to  the 
fiscal  year  for  which  the  inflation  adjustment  is  to  be  calculated. 

IX.  "Median  income"  means,  for  any  jurisdiction  for  a  determination 
year,  the  most  recently  available  median  household  income  data  from  the 
United  States  decennial  census  or  such  current  official  estimates  of  such 
data  from  the  department  of  revenue  administration  as  may  be  avail- 
able for  such  determination  year,  provided  that,  in  the  case  of  any  un- 
incorporated towns  or  unorganized  places  in  Coos  county,  the  median 
income  for  Coos  county  shall  be  the  median  income  for  each  such  un- 
incorporated town  or  unorganized  place,  and,  provided  further  that, 
Penacook  shall  be  assigned  the  median  income  value  determined  for 
Concord. 

X  "Municipality"  means  a  city,  town,  or  unincorporated  place  within 
this  state. 

XI.  "Pupil"  means  a  child  in  any  of  the  grades  kindergarten  through  12. 

XII.  "School  district"  means  a  school  district  as  defined  in  RSA  194:1. 

XIII.  "Statewide  average  equalized  valuation  per  weighted  pupil" 
means  the  total  statewide  equalized  valuation  of  all  municipalities  that 
had  resident  pupils  during  the  determination  year,  divided  by  the  total 
statewide  weighted  pupils  for  the  determination  year. 

2  Subdivision  Heading  Amended.  Amend  the  subdivision  heading  pre- 
ceding RSA  198:38  to  read  as  follows: 

State  Aid  for  [Educational  Adequacy]  Education;  Education  Trust  Fund 

3  School  Money;  Education  Trust  Fund.  Amend  the  introductory  para- 
graph of  RSA  198:39,  I  to  read  as  follows: 

I.  The  state  treasurer  shall  establish  an  education  trust  fund  in  the 
treasury.  Moneys  in  such  fund  shall  not  be  used  for  any  purpose  other  than 
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to  distribute  [adequate  education]  base,  education  equity,  and  transi- 
tion grants  to  municipalities'  school  districts  pursuant  to  RSA  198:42[7-attd 
to  provide  low  and  moderate  income  homeowners  property  tax  relief  un- 
der  RSA  198:56-198:611  and  to  fund  the  performance  improvement 
fund  established  in  RSA  193-H:4-a.  The  state  treasurer  shall  deposit 
into  this  fund  immediately  upon  receipt: 

4  Education  Equity  Index.  RSA  198:40  is  repealed  and  reenacted  to 
read  as  follows: 

198:40  Education  Equity  Index. 
I.  For  the  biennium  beginning  July  1,  2005,  and  every  biennium  there- 
after, the  department  shall  determine  an  education  equity  index  for  each 
municipality  that  had  any  resident  pupils  during  the  determination  year 
for  the  first  year  of  such  biennium  as  follows: 

(a)  Each  municipality's  education  equity  index  shall  be  computed 
by  dividing  92.5  by  the  sum  of: 

(1)  40  times  the  statewide  average  equalized  valuation  per  pupil 
for  the  applicable  determination  year  divided  by  the  equalized  valuation 
per  pupil  for  the  municipality  for  the  applicable  determination  year; 

(2)  20  times  the  statewide  median  income  for  the  applicable  de- 
termination year  divided  by  the  municipality's  median  income  for  the 
applicable  determination  year; 

(3)  8.5  times  the  percentage  of  the  municipality's  pupils  in  grades 
1-12  eligible  to  receive  a  free  or  reduced-price  meal  during  the  applicable 
determination  year  as  reported  to  the  department  divided  by  the  state- 
wide percentage  of  pupils  in  grades  1-12  eligible  to  receive  a  free  or  re- 
duced price  meal  during  the  applicable  determination  year  as  reported 
to  the  department; 

(4)  One  times  the  percentage  of  the  municipality's  pupils  that  are 
educationally  disabled  as  reported  to  the  department  divided  by  the 
statewide  percentage  of  pupils  that  are  educationally  disabled; 

(5)  0.5  times  the  percentage  of  the  municipality's  pupils  in  grade 
one  through  grade  8  identified  as  having  limited  English  proficiency  and 
receiving  at  least  5  hours  per  week  of  special  instruction  in  English  dur- 
ing the  applicable  determination  year  as  reported  to  the  department 
divided  by  the  statewide  percentage  of  pupils  in  grades  one  through  8 
identified  as  having  limited  English  proficiency  and  receiving  at  least 
5  hours  per  week  of  special  instruction  in  English  during  the  applicable 
determination  year; 

(6)  15  times  the  statewide  average  test  score  for  the  applicable 
determination  year  divided  by  the  municipality's  average  test  score  for 
the  applicable  determination  year;  and 

(7)  7.5  times  the  statewide  graduation  rate  for  the  applicable 
determination  year  as  reported  by  the  department  divided  by  the 
municipality's  graduation  rate  for  the  applicable  determination  year  as 
reported  to  the  department,  where  each  municipality's  graduation  rate 
shall  be  equal  to  the  graduation  rate  for  the  particular  high  school  or 
high  schools  attended  by  the  municipality's  resident  pupils  that  attend 
high  school. 

(b)  For  the  biennium  beginning  July  1,  2005,  the  department  shall 
determine  the  education  equity  index  for  each  municipality  within  15 
days  after  the  effective  date  of  this  section. 

(c)  For  the  biennium  beginning  July  1,  2007,  and  for  every  bien- 
nium thereafter,  the  department  shall  determine  the  education  equity 
index  for  each  municipality  not  later  than  October  1  in  the  calendar  year 
preceding  the  beginning  of  the  first  fiscal  year  of  such  biennium. 
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II.  In  determining  the  education  equity  index  for  any  municipality 
that  sends  pupils  to  more  than  one  school  or  school  district,  the  depart- 
ment shall  consider  only  data  from  schools  or  school  districts  within  this 
state  attended  by  5  percent  or  more  of  the  municipality's  resident  pupils, 
and  the  department  shall  determine  each  value  necessary  to  calculate  the 
education  equity  index  for  such  municipality  by  weighting  the  corre- 
sponding values  for  each  school  or  school  district  to  which  the  municipality 
sends  pupils  by  the  number  of  resident  pupils  from  the  municipality  that 
attend  such  school  or  school  district.  If  a  municipality  sends  all  of  its  resi- 
dent pupils  that  are  relevant  to  the  determination  of  any  value  necessary 
to  calculate  the  education  equity  index  for  such  municipality  to  one  or 
more  schools  not  operated  by  any  school  district,  then  the  municipality 
shall  be  assigned  the  statewide  value  for  such  value. 

5  School  Money;  State  Education  Assistance.  RSA  198:41  is  repealed 
and  reenacted  to  read  as  follows: 
198:41  State  Education  Assistance. 

I.  For  the  fiscal  year  beginning  July  1,  2005,  and  for  every  fiscal  year 
thereafter,  the  department  shall  determine  the  amount  of  state  educa- 
tion assistance  under  this  section,  if  any,  for  a  municipality,  except  for 
municipalities  where  all  school  districts  therein  provide  education  to  all 
of  their  pupils  by  paying  tuition  to  other  institutions,  as  follows: 

(a)  The  state  shall  distribute  state  education  assistance  to  munici- 
palities pursuant  to  RSA  198:42  in  an  aggregate  amount  equal  to  the  to- 
tal amount  of  base  education  grants,  education  equity  grants,  and  tran- 
sition grants  determined  for  the  fiscal  year  pursuant  to  subparagraph  (b). 

(b)  The  annual  amount  of  state  education  assistance  to  be  distrib- 
uted among  the  municipalities  as  education  equity  grants  and  transition 
grants  in  a  fiscal  year  shall  be  determined  as  follows: 

(1)  For  each  municipality  with  an  education  equity  index  for  the 
applicable  fiscal  year  less  than  1.2,  the  department  shall  determine  a 
number  of  education  equity  units  equal  to  the  number  of  resident  pu- 
pils in  the  municipality  during  the  applicable  determination  year  mul- 
tiplied by  the  excess  of  1.2  over  the  municipality's  education  equity  in- 
dex for  such  fiscal  year.  Each  other  municipality  shall  be  assigned  zero 
education  equity  units  for  such  fiscal  year. 

(2)(A)  For  the  fiscal  year  beginning  July  1,  2005  and  the  fiscal  year 
beginning  July  1,  2006,  if  a  municipality's  education  equity  index  is  less 
than  one,  then  the  municipality  shall  be  assigned  a  minimum  grant 
amount  for  the  fiscal  year  equal  to  100  percent  of  the  adequate  education 
grant  determined  for  such  municipality  for  the  fiscal  year  beginning  July 
1,  2004,  under  the  version  of  RSA  198:41  in  effect  on  July  1,  2004,  and  if 
a  municipality's  education  equity  index  is  equal  to  or  greater  than  one, 
then  the  municipality  shall  be  assigned  a  minimum  grant  amount  for  the 
fiscal  year  equal  to  85  percent  of  the  adequate  education  grant  determined 
for  such  municipality  for  the  fiscal  year  beginning  July  1,  2004,  under  the 
version  of  RSA  198:41  in  effect  on  July  1,  2004. 

(B)  For  the  fiscal  year  beginning  July  1,  2007,  and  for  every 
fiscal  year  thereafter,  if  a  municipality's  education  equity  index  is  less 
than  one,  then  the  municipality  shall  be  assigned  a  minimum  grant 
amount  for  the  fiscal  year  equal  to  100  percent  of  the  state  education 
assistance  amount  determined  for  such  municipality  for  the  immediately 
preceding  fiscal  year,  and  if  a  municipality's  education  equity  index  is 
equal  to  or  greater  than  one,  then  the  municipality  shall  be  assigned  a 
minimum  grant  amount  for  the  fiscal  year  equal  to  85  percent  of  the 
state  education  assistance  amount  determined  for  such  municipality  for 
the  immediately  preceding  fiscal  year. 
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(3)  For  the  fiscal  year  beginning  July  1,  2005,  and  for  each  fiscal 
year  thereafter,  after  subtracting  from  the  total  amount  of  state  educa- 
tion assistance  for  a  fiscal  year  as  determined  pursuant  to  paragraph  II 
the  amount  necessary  to  fund  the  transition  grants  to  municipalities  for 
such  fiscal  year,  each  municipality  shall  receive  a  base  education  grant 
equal  to  40  percent  of  such  remaining  amount  of  state  education  as- 
sistance for  the  fiscal  year  multiplied  by  a  fraction,  the  numerator  of 
which  is  the  number  of  education  equity  units  determined  for  such  mu- 
nicipality for  the  fiscal  year,  and  the  denominator  of  which  is  the  to- 
tal number  of  education  equity  units  determined  for  all  municipalities 
for  the  fiscal  year. 

(4)  For  the  fiscal  year  beginning  July  1,  2005,  and  for  each  fis- 
cal year  thereafter,  after  subtracting  from  the  total  amount  of  state 
education  assistance  for  a  fiscal  year  as  determined  pursuant  to  para- 
graph II  the  amount  necessary  to  fund  the  transition  grants  to  munici- 
palities for  such  fiscal  year,  each  municipality  shall  receive  an  educa- 
tion equity  grant  equal  to  60  percent  of  such  remaining  amount  of  state 
education  assistance  for  the  fiscal  year  multiplied  by  a  fraction,  the  nu- 
merator of  which  is  the  number  of  education  equity  units  determined 
for  such  municipality  for  the  fiscal  year,  and  the  denominator  of  which 
is  the  total  number  of  education  equity  units  determined  for  all  mu- 
nicipalities for  the  fiscal  year. 

(5)  For  the  fiscal  year  beginning  July  1,  2005,  and  for  each  fis- 
cal year  thereafter,  each  municipality  for  which  the  sum  of  the  base 
education  grant  plus  the  education  equity  grant  is  less  than  the  mini- 
mum grant  amount  determined  for  such  municipality  for  such  fiscal 
year  pursuant  to  subparagraph  (b)(2)  shall  receive  a  transition  grant 
equal  to  the  minimum  grant  amount  for  such  municipality  over  the 
sum  of  the  base  education  grant  plus  the  education  equity  grant  re- 
ceived by  such  municipality,  except  that  in  any  fiscal  year  in  which  the 
transition  grant  for  a  municipality  determined  pursuant  to  this  sub- 
paragraph would  be  less  than  $1,000,  then  the  transition  grant  for  such 
municipality  for  such  fiscal  year  shall  be  zero. 

II.  For  the  fiscal  year  beginning  July  1,  2005,  the  total  amount  of  state 
education  assistance  shall  be  $460,110,184.  For  the  fiscal  year  beginning 
July  1,  2006,  and  for  each  fiscal  year  thereafter,  the  department  shall 
determine  the  total  amount  of  state  education  assistance  by  multipljring 
the  total  amount  of  state  education  assistance  for  the  preceding  fiscal  year 
by  the  sum  of  one  plus  the  inflation  adjustment  determined  for  the  ap- 
plicable fiscal  year. 

III.  For  municipalities  where  all  school  districts  therein  provide  edu- 
cation to  all  of  their  pupils  by  paying  tuition  to  other  institutions,  the 
amount  of  state  education  assistance  for  each  such  municipality  shall  be 
the  lesser  of  the  following: 

(a)  The  amount  calculated  in  accordance  with  paragraph  I  of  this 
section;  or 

(b)  The  total  amount  paid  for  education  expense  as  determined  by 
the  department. 

6  Distribution  Schedule  and  Appropriation.  RSA  198:42  is  repealed  and 
reenacted  to  read  as  follows: 

198:42  Distribution  Schedule  of  State  Education  Assistance;  Appro- 
priation. 

I.  State  education  assistance  determined  in  RSA  198:41  shall  be  dis- 
tributed to  each  municipality  from  the  education  trust  fund  in  4  pay- 
ments, 20  percent  on  August  1,  20  percent  on  September  1,  30  percent 
on  January  1,  and  30  percent  on  April  1  of  each  school  year. 
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II.  Beginning  with  the  fiscal  year  beginning  July  1,  2005,  and  for 
every  fiscal  year  thereafter,  the  amount  necessary  to  fund  state  educa- 
tion assistance  under  RSA  198:41  is  hereby  appropriated  to  the  depart- 
ment from  the  education  trust  fund  created  under  RSA  198:39.  The  gov- 
ernor is  authorized  to  draw  a  warrant  from  the  education  trust  fund  to 
satisfy  the  state's  obligation  under  this  section.  Such  warrant  for  pay- 
ment shall  be  issued  regardless  of  the  balance  of  funds  available  in  the 
education  trust  fund.  If  the  balance  in  the  education  trust  fund,  after 
the  issuance  of  any  such  warrant,  is  less  than  zero,  the  amount  shall  be 
drawn  from  any  funds  in  the  treasury  not  otherwise  appropriated  and 
the  commissioner  of  the  department  of  administrative  services  shall  in- 
form the  fiscal  committee  and  the  governor  and  council  of  such  balance. 
This  reporting  shall  not  in  any  way  prohibit  or  delay  the  distribution  of 
such  state  education  assistance. 

III.  The  department  shall  certify  the  amount  of  state  education  as- 
sistance to  the  state  treasurer  and  direct  the  payment  thereof  to  the 
municipalities. 

7  Additional  Education  Expenditures.  Amend  RSA  198:43  to  read  as 
follows: 

198:43  Additional  Education  Expenditures.  School  districts  are  autho- 
rized to  develop  additional  educational  programs  [beyond  those  required 
for  an  adequate  education]  and  to  raise  and  appropriate  amounts  neces- 
sary for  such  programs. 

8  School  Money;  Maintenance  of  Local  Control.  Amend  RSA  198:48  to 
read  as  follows: 

198:48  Maintenance  of  Local  Control.  Distributions  under  RSA  198:42 
are  based  on  [adequate  education  costs  determined  in  RSA  108:40]  the 
provisions  of  RSA  198:41  and  are  independent  of  how  the  municipali- 
ties decide  to  spend  the  distributions  or  other  funds  they  may  raise  for 
education.  Notwithstanding  any  other  provision  of  law,  nothing  in  this 
subdivision  is  intended  in  any  way  to  limit  or  control  how  school  districts 
operate  or  spend  their  budgets  except  that  [adequate]  state  education 
[grants]  assistance  must  be  expended  for  educational  purposes.  [Ad' 
equate]  State  education  [grants  and  hardship  grants]  assistance  shall 
not  be  considered  unanticipated  funds  under  RSA  198:20-b. 

9  Apportionment,  Assessment,  and  Abatement  of  Taxes;  Commissioner's 
Warrant.  RSA  76:8  is  repealed  and  reenacted  to  read  as  follows: 

76:8  Local  Property  Taxes.  Municipalities  are  authorized  to  assess  lo- 
cal property  taxes  necessary  to  fund  school  district  appropriations  and 
other  education  programs  as  provided  in  RSA  198:48,  in  either  case  to  the 
extent  not  funded  by  distributions  from  the  education  trust  fund  under 
RSA  198:39  or  by  other  revenue  sources. 

10  State  Treasurer;  Application  of  Receipts.  Amend  RSA  6:12, 1(b)(65) 
to  read  as  follows: 

(65)  Money  received  under  RSA  77-A,  RSA  77-E,  RSA  78,  RSA 
78-A,  RSA  78-B,  RSA  83-F,  [RSA  108:46,]  and  from  the  sweepstakes  fund, 
which  shall  be  credited  to  the  education  trust  fund  under  RSA  198:39. 

11  School  Attendance;  Duty  of  Parent;  Compulsory  Attendance.  Amend 
RSA  193:1,  1(c)  to  read  as  follows: 

(c)  The  relevant  school  district  superintendent  has  excused  a  child 
from  attendance  because  the  child  is  physically  or  mentally  unable  to 
attend  school,  or  has  been  temporarily  excused  upon  the  request  of  the 
parent  for  purposes  agreed  upon  by  the  school  authorities  and  the  par- 
ent. Such  excused  absences  shall  not  be  permitted  if  they  cause  a  seri- 
ous adverse  effect  upon  the  student's  educational  progress.  Students 
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excused  for  such  temporary  absences  may  be  claimed  as  full-time  pupils 
for  purposes  of  calculating  state  aid  under  RSA  186-C:18  and  [adequate 
education]  grants  under  RSA  198:41. 

12  Charter  and  Open  Enrollment  Schools;  Funding.  Amend  RSA  194- 
B:ll,  I  to  read  as  follows: 

I.  There  shall  be  no  tuition  charge  for  any  pupil  attending  an  open 
enrollment  or  charter  conversion  school  located  in  that  pupil's  resident 
district.  Funding  limitations  in  this  chapter  shall  not  be  applicable  to 
charter  conversion  or  open  enrollment  schools  located  in  a  pupil's  resi- 
dent district.  For  any  other  charter  or  open  enrollment  school  authorized 
by  the  school  district,  the  pupil's  resident  district  shall  pay  to  such  school 
an  amount  equal  to  not  less  than  80  percent  of  that  district's  average  cost 
per  pupil  as  determined  by  the  department  of  education  using  the  most 
recent  available  data  as  reported  by  the  district  to  the  department.  For 
any  charter  school  authorized  by  the  state  board  of  education,  the  pupil's 
resident  district  shall  pay  tuition  beginning  July  1,  2004  and  every  fis- 
cal year  thereafter,  in  an  amount  per  pupil  equal  to  the  amount  deter- 
mined in  RSA  198:40,  I,  under  the  version  of  RSA  198:40, 1  in  effect 
on  July  1,  2004.  Tuition  amounts  shall  be  prorated  on  a  per  diem  ba- 
sis for  pupils  attending  a  school  for  less  than  a  full  school  year.  To  the 
extent  permitted  by  law,  tuition  payments  shall  coincide  with  the  dis- 
tribution of  [adequacy]  grants  under  RSA  198:42  or  on  such  other  terms 
as  are  mutually  acceptable. 

13  School  Performance  and  Accountability;  Local  Education  Improve- 
ment Plan.  Amend  RSA  193-H:4,  I  (b)  to  read  as  follows: 

(b)  If  a  school  or  school  district  has  been  designated  as  in  need  of 
improvement,  then  the  school  or  school  district  may  request  assistance 
from  the  department  [of  education]  and  may  request  funding  from 
the  performance  improvement  fund  established  in  RSA  193-H:4- 
a.  The  department  shall  provide  technical  assistance  to  those  schools 
that  request  assistance  under  this  section. 

14  New  Paragraph;  School  Performance  and  Accountability;  Local  Edu- 
cation Improvement  Plan.  Amend  RSA  193-H:4  by  inserting  after  para- 
graph IV  the  following  new  paragraph: 

V.  Three  years  following  the  designation,  a  school  or  school  district 
which  is  still  not  making  satisfactory  progress  in  implementing  the  plan 
required  under  subparagraph  1(a)  shall  receive,  in  the  next  fiscal  year,  95 
percent  of  the  education  grant  to  which  it  is  entitled  under  RSA  198:41. 
For  each  year  thereafter  in  which  such  designation  persists,  a  school  or 
school  district  shall  receive,  in  the  next  fiscal  year,  95  percent  of  the  edu- 
cation grant  to  which  it  is  entitled  under  RSA  198:41. 

15  New  Section;  School  Performance  and  Accountability;  Performance 
Improvement  Fund.  Amend  RSA  193-H  by  inserting  after  section  4  the 
following  new  section: 

193-H :4-a  Performance  Improvement  Fund.  There  is  hereby  established 
in  the  department  a  performance  improvement  fund  which  shall  be  ad- 
ministered by  the  commissioner.  The  purpose  of  the  fund  is  to  provide 
funding  for  approved  improvement  plans  required  under  RSA  193-H:4, 1. 
Approved  improvement  plans  shall  be  funded  to  the  extent  of  available 
funds  in  a  fiscal  year. 

16  Department  of  Revenue  Administration;  Cooperative  Assessment 
Districts.  Amend  RSA  21-J:14-h  to  read  as  follows: 

21-J:14-h  Purpose.  The  general  court  finds  that  the  encouragement 
and  support  of  the  establishment  of  multi-jurisdictional  assessing  dis- 
tricts is  in  the  state's  interest  in  order  to  ensure  the  accuracy  and  fair- 
ness of  valuations  of  real  property  for  the  purposes  of  administration  of 
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[the  statewide  property  tax,]  county  property  taxes,  school  district  prop- 
erty taxes,  municipal  property  taxes,  the  distribution  of  various  forms 
of  state  aid,  and  the  equalization  of  property  values  among  jurisdictions. 
The  general  court  further  recognizes  that  many  municipalities  do  not 
have  sufficient  numbers  of  real  estate  parcels,  sufficient  varieties  of  real 
property,  or  sufficient  levels  of  new  development  to  make  it  practical  or 
economical  to  engage  full-time,  trained,  and  certified  assessing  profes- 
sionals. The  general  court  further  finds  that  the  state  has  a  vested  in- 
terest in  encouraging  and  supporting  the  establishment  of  cooperative 
assessing  districts  which  can  efficiently  and  economically  provide  full- 
time,  trained,  and  certified  assessing  professionals  to  serve  the  munici- 
palities which  elect  to  create  and  join  said  districts. 

17  Repeals.  The  following  are  repealed: 

I.  2004,  195:3  and  2004,  200:27,  relative  to  the  education  property  tax. 

II.  2004,  200:16-200:23,  relative  to  contingent  apphcability. 

III.  2004,  200:25-200:28,  relative  to  prospective  versions  of  the  edu- 
cation property  tax  and  contingent  applicability. 

IV.  RSA  76:3  relative  to  the  education  property  tax. 

V.  RSA  198:44,  relative  to  duties  of  the  department  of  education  and 
the  board  of  education. 

VI.  RSA  198:46-47,  relative  to  excess  education  property  tax  payment 
and  forms. 

VII.  RSA  198:49,  relative  to  the  adequate  education  and  education 
financing  commission. 

VIII.  RSA  198:39, 1(g),  relative  to  excess  education  property  tax  pay- 
ments. 

IX.  RSA  198:56-61,  relative  to  low  and  moderate  income  homeowners 
property  tax  relief. 

X.  RSA  21-1:18,  1(1),  relative  to  the  purchase  of  services  by  the  de- 
partment of  administrative  services  for  the  administration  of  low  and 
moderate  income  homeowners  property  tax  relief. 

XI.  RSA  83-F:9,  relative  to  exemption  from  the  education  property  taix. 

XII.  RSA  194-B:11,  XI,  relative  to  transition  grants  for  school  dis- 
tricts that  have  lost  pupils  as  a  result  of  the  establishment  of  a  charter 
school  and  have  paid  cash  tuition  to  the  charter  school. 

XIII.  RSA  195:14, 1(d),  relative  to  the  proportional  share  of  costs  above 
adequacy. 

XIV.  RSA  198:40,  relative  to  determination  of  per  pupil  adequate 
education  cost. 

18  Nonseverability.  If  the  New  Hampshire  supreme  court  declares  any 
provision  of  sections  1-17  of  this  act  to  be  unconstitutional  under  either 
the  New  Hampshire  constitution  or  the  United  States  Constitution,  then 
sections  1-17  of  this  act  are  hereby  repealed  on  the  date  such  unconsti- 
tutionality is  declared. 

19  Effective  Date. 

I.  Paragraph  IV  of  section  17  of  this  act  shall  take  effect  March  31,  2005. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  2005  at  12:02  a.m. 

2005-1875S 

AMENDED  ANALYSIS 
This  bill: 

I.  Repeals  the  education  property  tax  effective  March  31,  2005. 

II.  Distributes  base  education  grants  and  education  equity  grants,  which 
are  determined  on  a  municipality-by-municipality  basis  under  a  formula 
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that  calculates  a  municipality's  need  for  assistance  based  on  certain  fac- 
tors, including  fiscal  capacity,  resource  challenges,  performance,  and  stu- 
dent population. 

III.  Provides  for  increased  state  education  aid  in  future  years  based 
on  the  consumer  price  index  and  changes  in  statewide  pupil  population. 

IV.  Provides  that  for  the  2006  fiscal  year  and  the  2007  fiscal  year,  a 
municipality  with  an  education  equity  index  less  than  one  shall  receive 
a  total  grant  that  is  not  less  than  100  percent  of  the  total  grant  received 
in  fiscal  year  2005  under  prior  law,  and  a  municipality  with  an  educa- 
tion equity  index  equal  to  or  greater  than  one  shall  receive  a  total  grant 
that  is  not  less  than  85  percent  of  the  total  grant  received  in  fiscal  year 
2005  under  prior  law.  Provides  that  for  the  2008  fiscal  year,  and  every 
fiscal  year  thereafter,  a  municipality  with  an  education  equity  index  less 
than  one  shall  receive  a  total  grant  that  is  not  less  than  100  percent  of 
the  total  grant  received  in  the  preceding  fiscal  year,  and  a  municipality 
with  an  education  equity  index  equal  to  or  greater  than  one  shall  receive 
a  total  grant  that  is  not  less  than  85  percent  of  the  total  grant  received 
in  the  preceding  fiscal  year. 

V.  Repeals  the  statutory  provisions  authorizing  excess  education  prop- 
erty tax  payments. 

VI.  Repeals  the  low  and  moderate  income  homeowner's  property  tax 
relief  program. 

SENATOR  ODELL:  Thank  you,  Mr.  President.  I  rise  to  move  senate 
amendment  1875  and  I'd  like  permission  to  speak  to  that  amendment. 

SENATOR  EATON  (In  the  Chair):  Speak  to  it  as  it's  being  passed  out. 

SENATOR  ODELL:  Thank  you,  Mr.  President.  Colleagues,  we  have 
waited  a  long  time  for  this  day.  From  time  to  time  we  speak  so  specifi- 
cally about  legislation  and  the  details,  and  then  other  times,  we  speak 
about  the  personal  relationship  we  have  with  that  legislation.  I  am  go- 
ing to  take  just  two  minutes  to  tell  you  why  I  feel  so  strongly  about 
what  I  hope  you  will  do  with  me  today.  I  grew  up  in  Milford,  New  Hamp- 
shire, and  my  dad,  a  native  of  New  Hampshire  whose  family  goes  back 
before  the  revolution,  got  his  first  job  during  the  depression  pumping 
gas.  Many,  many  years  later,  he  was  still  pumping  gas,  even  in  his  re- 
tirement. All  that  had  happened  is  that  he  was  pumping  gas  originally 
in  Milford,  and  at  the  end  he  was  pumping  gas  in  Wilton.  He  hadn't 
moved  far.  But  all  through  those  years,  my  father's  commitment  was 
to  his  young  people,  to  the  three  children  that  he  had,  and  he  was 
there  to  see  the  first  son,  his  son,  graduate  from  a  four-year  college  in 
Washington,  D.C.  The  first  male  child  to  graduate,  the  first  child  to 
graduate  through  a  family  that  it  goes  back  before  the  revolution.  Just 
think  about  it.  He  knew  from  day  one  that  he  had  to  trust  the  public 
schools  in  Milford,  New  Hampshire.  He  had  to  believe  every  day  that 
he  took  a  few  cents  and  put  them  in  a  little  jar  to  help  save  for  my 
college,  that  he  was  trusting  those  schools  to  give  every  single  young- 
ster in  Milford,  New  Hampshire  an  equal  opportunity.  But  my  father 
was  also  a  son  of  this  state,  and  if  he  had  ever  felt  that  a  child  in  Sa- 
lem or  in  Berlin  was  getting  an  unequal  education,  he  would  have  been 
against  that  too.  He  would  have  considered  that  unfair.  Even  today  in 
a  changed  society  where  New  Hampshire  is  much  different  than  the 
New  Hampshire  of  my  father,  we  are  now  grappling  with  something 
that  I  don't  think  he  thought  could  ever  exist,  and  that  was  an  inher- 
ent inequality  of  opportunity  of  education.  As  all  of  you  know,  I  repre- 
sent Claremont  with  a  very  low  equalization  per  child.  In  my  district. 
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on  the  other  hand,  I  have  a  community  with  $1.5  million  of  equalized 
valuation  standing  behind  each  child  in  that  school  system.  Claremont, 
less  than  $300,000.  Five  to  one,  inherently  unequal.  Last  night  I  had 
a  conversation  with  a  school  board  member  from  another  community 
in  my  district  with  just  over  $300,000  of  equalized  valuation  behind 
each  youngster.  The  town  next  to  them  in  the  same  supervisory  district 
has  equalized  valuation  of  five  times  what  this  town  has.  What  was  the 
complaint  last  night?  What  was  the  concern?  It's  one  I  have  heard  at 
least  a  half  of  dozen  times  in  the  last  couple  of  weeks.  That  was  that 
five  great  teachers  from  the  community  with  the  lowest  equalized  valu- 
ation behind  the  school  children  were  moving  to  the  town  with  a  five 
times  higher  equalized  valuation  per  child.  I've  got  to  tell  you  this  is 
a  real  problem  in  New  Hampshire.  Today  we  have  an  opportunity  to 
adopt  an  amendment  that  I  am  proposing  now,  shared  with  me  in  spon- 
sorship with  Senator  D'Allesandro.  It  is  bi-partisan.  It  has  been  before 
you  for  months,  not  days  and  not  a  few  minutes,  and  some  of  us  still 
haven't  seen  an  amendment  that  is  going  to  be  proposed  in  a  few  min- 
utes. This  amendment  started  out  as  a  proposal  of  Governor  Lynch,  and 
it  gained  immediately  some  bi-partisan  support.  It  went  to  the  House. 
It  was  amended  over  there  and  changes  were  made.  It  came  back  to 
the  Senate  Finance  Committee  at  the  request  of  some  of  the  key  play- 
ers from  the  House  and  because  it  was  the  right  thing  to  do.  The  tran- 
sition issue  was  resolved  or  changed  a  little  bit.  Special  Education  was 
made  part  of  the  equalized  education  index  factor  and  a  number  of  other 
things  were  done.  This  legislation  has  had  plenty  of  bright  sunlight  on 
it.  It  has  been  aired,  it  has  been  viewed,  it  has  been  challenged,  it's 
been  changed,  it's  been  adjusted.  This  is  good  solid  legislation.  Is  it 
perfect  for  the  eighth  senatorial  district?  Let  me  assure  you  it  is  not. 
Almost  all  the  other  plans  give  quick  money,  faster  money  to  some  of 
my  communities,  but  let  me  tell  you  one  of  the  fundamental  goals  is 
long  term  stability.  When  I  talked  to  the  school  board  chairmen,  what 
do  they  say?  "Give  us  predictability.  Don't  lead  us  into  the  tragedy  we 
had  in  Claremont  where  the  school  board  adopted  a  budget."  Senator 
Burling  and  I  were  there  and  spoke  to  the  school  board.  We  told  them 
where  we  thought  things  were  going,  and  the  press  certainly  covered 
it.  The  next  Tuesday,  that  budget  failed  because  the  community  was 
worried.  Meanwhile  in  the  next  town,  they  paid  more  attention  to  what 
I  thought  was  going  to  happen  with  school  funding  by  the  state,  and 
they  passed  the  budget  and  they  came  up  short  by  hundreds  and  hun- 
dreds of  thousands  of  dollars.  I  rise  today  to  advocate  for  this  amend- 
ment, to  encourage  you  to  support  it.  It  puts  us  in  a  track  to  do  the 
right  thing  and  go  in  the  right  direction.  Targeted  aid  and  an  end  to 
the  statewide  property  tax.  Mr.  President,  thank  you  very  much. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  will  be  brief. 
I  think  it  is  very  important  when  an  Irish  American  and  an  Italian  Ameri- 
can get  together.  We  can  conquer  the  world.  I  don't  have  the  benefit  of 
having  the  lineage  of  Senator  Odell.  The  D'AUesandros  haven't  been 
around  that  long,  but  we  are  the  products  of  public  education.  This  piece 
of  legislation  does  something  for  public  education  that  needs  to  be  done. 
Sustainability,  predictability  and  accountability.  Those  are  three  things 
that  we  need.  Predictable,  accountable  and  sustainable.  As  the  Senator 
points  out  very,  very  graphically,  this  has  seen  the  light  of  day  from  the 
beginning  of  January  to  this  day.  Everyone  has  had  a  voice;  everyone  has 
had  an  opportunity  to  contribute.  It's  the  most  inclusive  piece  of  legis- 
lation that  I  have  seen  around  this  legislative  body  for  a  long  period  of 
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time.  So  I  hope  you  will  support  this  piece  of  legislation.  It  does  the  right 
things  for  the  right  reasons,  for  all  of  our  people.  I  have  been  in  educa- 
tion all  of  my  life.  There  is  nothing  more  important  to  me  than  quality 
education.  I  started  out  as  a  teacher  at  Kennett  High  School  in  Conway. 
I  ended  up  as  a  teacher  at  Franklin  Pierce  College.  My  entire  life  has 
been  dedicated  to  education  and  to  try  to  make  people's  lives  better.  This 
bill  goes  a  long  way  to  doing  that.  Thank  you,  Mr.  President. 

SENATOR  MARTEL:  Thank  you  very  much,  Mr.  President.  I,  too,  will 
be  brief.  Now  we  can  add  the  French  Canadian  lineage,  okay,  to  this  bill. 
My  lineage  goes  back  to  Charlemagne  in  France  and  we  became  part  of 
the  rebellion  that  took  place  back  in  and  my  ancestors  have  come  to  the 
United  States  for  the  greatness  of  many  things,  lack  of  taxes,  but  also 
the  fact  is  that  in  those  days  they  sought  out  some  better  education  than 
they  had  back  in  their  own  country.  Mr.  President  and  members  of  the 
Senate,  I  have  worked  long  and  hard  with  the  Governor  on  this  very  bill, 
because  my  district,  being  both  urban  and  rural,  is  very,  very  difficult 
to  deal  with  when  it  comes  to  education  funding  and  also  with  the  econo- 
mies of  the  two  towns.  Litchfield  was  going  to  be  getting  less  money. 
Originally,  Litchfield  was  in  the  vicinity  of  $4.5  million.  And  all  of  a  sud- 
den, Litchfield  was  cut  to  $3.7  million.  I  immediately  went  over  to  see 
the  Governor  and  said,  "Governor,  this  is  not  right.  We  need  to  do  some- 
thing to  help  the  town  of  Litchfield  regain  its  money  and  become  whole." 
He  told  me,  he  said,  "Andy,  I  will  work  on  this  immediately,  and  you  and 
I  will  have  many  discussions  and  make  sure  that  we  do  this  right."  And 
to  his  credit,  Mr.  President,  he  has  done  everything  for  me  that  I  could 
ever  ask  for.  I  have  known  him  for  quite  a  long  time,  not  as  long  as  some 
people  in  this  room,  I  understand  that.  But  he  has  just  proven  to  be  the 
same  person  that  I  dealt  with  back  with  years  ago  in  a  situation  in 
Manchester.  Litchfield  now  gets  $4,493  million,  which  brings  it  back  to 
100  percent  of  its  funding.  Manchester  does  extremely  well  as  well  un- 
der the  plan.  I  cannot  change  my  vote  on  this  bill  in  order  to  say  that  I 
am  from  a  particular  party.  Mr.  President,  I  am  Republican,  a  conser- 
vative Republican  and  proud  of  it.  In  this  case  here  though,  there  are 
times  when  bi-partisanship  is  a  great  thing.  We  were  able  to  allow  the 
situation  to  develop  into  something  that  really  is  helpful  to  my  commu- 
nity and  my  district.  And  by  doing  this,  Mr.  President,  I  thank  you  for 
your  time  and  I  will  vote  in  favor  of  this  legislation. 

SENATOR  BARNES:  I  have  a  question  for  Senator  Martel.  Thank  you, 
Mr.  President.  Senator  Martel,  I  was  going  to  ask  you  if  you  were  quoted 
correctly  in  the  paper  this  week  and  I  see  that  you  have  been  because 
you  said  the  same  thing  here  on  the  floor  as  you  have  said  in  the  newspa- 
per. Roughly  $800,000.  I,  too,  would  you  believe,  had  the  sit-down  twice 
with  the  Governor?  And  I  said  "Governor,  how  can  I  vote  for  your  plan? 
You're  taking  $800,000  away."  And  would  you  believe  now  I  know  why 
he  took  the  $800,000  away  from  my  district  and  gave  it  to  yours? 

SENATOR  MARTEL:  Well,  Senator,  I  believe  that  you  may  be  correct 
in  your  statement,  but  I  can't  say  that  you  are  because  there  were  other 
changes  as  well. 

SENATOR  BARNES:  Thank  you  very  much. 

SENATOR  MARTEL:  Thank  you. 

SENATOR  BARNES:  I  appreciate  you  taking  it  away. 

SENATOR  MARTEL:  I  am  very  sorry. 
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The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Odell. 

Seconded  by  Senator  D'Allesandro. 

The  following  Senators  voted  Yes:  Gallus,  Kenney,  Burling,  Green, 
Odell,  Gottesman,  Foster,  Larsen,  Martel,  D'Allesandro,  Estabrook, 
Hassan,  Fuller  Clark. 

The  following  Senators  voted  No:  Johnson,  Boyce,  Flanders, 
Roberge,  Eaton,  Bragdon,  Clegg,  Gatsas,  Barnes,  Letourneau, 
Morse. 

Yeas:  13  -  Nays:  11 

Floor  amendment  adopted. 

Recess. 

Out  of  recess. 

Senator  Gatsas  offered  a  floor  amendment. 

Sen.  Johnson,  Dist.  2 
Sen.  Green,  Dist.  6 
Sen.  Flanders,  Dist.  7 
Sen.  Eaton,  Dist.  10 
Sen.  Bragdon,  Dist.  11 
Sen.  Gatsas,  Dist.  16 
Sen.  Barnes,  Dist.  17 
Sen.  Letourneau,  Dist.  19 
Sen.  Morse,  Dist.  22 

June  9,  2005 

2005-1891S 

04/10 

Amendment  to  HB  616-FN-LOCAL 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    reducing  the  education  property  tax  rate  and  relative  to  the 
calculation  of  equitable  education  grants. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 
1  Purpose. 

I.  Previously,  state  funding  of  education  has  relied  primarily  on  a  for- 
mula which  establishes  a  base  cost  per  pupil,  which  was  then  distributed 
to  school  districts  based  on  the  number  of  pupils.  The  general  court  is 
adopting  an  alternative  approach  in  order  to  account  for  the  diversity  of 
communities  present  in  our  state.  The  general  court  is  the  branch  of  gov- 
ernment that  is  closest  to  the  people,  and  the  branch  of  government  that 
most  clearly  understands  the  specific  local  factors  that  support  or  hinder 
local  efforts  to  administer  schools.  Specifically,  the  general  court  finds 
family  income,  family  educational  achievement,  existing  educational  in- 
frastructure, as  well  as  intangible  factors  such  as  social  capital,  affect  the 
ability  of  local  schools  to  provide  educational  opportunity  to  their  students. 
The  general  court  finds  that  local  property  values  reflect  these  factors. 

II.  Accordingly,  in  order  to  ensure  that  all  local  school  districts  pro- 
vide pupils  with  an  opportunity  to  acquire  an  equitable  education  the 
general  court,  in  the  exercise  of  its  broad  discretion,  adopts  this  educa- 
tion funding  distribution  formula  that  expressly  recognizes  the  difficul- 
ties faced  by  communities  with  low  property  values.  Accordingly,  the 
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general  court  has  determined  that  the  most  equitable  method  to  pro- 
vide educational  opportunity  to  our  children  is  to  target  aid  to  those 
communities  with  low  property  values.  The  general  court  has  further 
determined  that  targeting  additional  aid  to  those  districts  that  face 
challenges  related  to  poverty  and  the  provision  of  special  education 
services  is  the  most  appropriate  manner  in  which  to  provide  educa- 
tional opportunities. 

2  Assessment  and  Abatement  of  Taxes;  Statewide  Enhanced  Education 
Tax.  RSA  76:3  is  repealed  and  reenacted  to  read  as  follows: 

76:3  Statewide  Enhanced  Education  Tax.  Beginning  July  1,  2005,  and 
every  fiscal  year  thereafter,  the  commissioner  of  the  department  of  rev- 
enue administration  shall  set  the  statewide  enhanced  education  tax  rate 
at  a  level  sufficient  to  generate  revenue  of  $363,000,000  when  imposed 
on  all  persons  and  property  taxable  pursuant  to  RSA  76:8,  except  prop- 
erty subject  to  tax  under  RSA  82  and  RSA  83-F.  The  education  property 
tax  rate  shall  be  effective  for  the  following  fiscal  year.  The  rate  shall  be 
set  to  the  nearest  1/2  cent  necessary  to  generate  the  revenue  required 
in  this  section. 

3  Utility  Property  Tax;  Exemption.  Amend  the  section  heading  of  RSA 
83-F:9  to  read  as  follows: 

83-F:9  Exemption  From  [State]  Statewide  Enhanced  Education  [Prop- 
erty]  Tax. 

4  School  Money;  Education  Trust  Fund.  Amend  RSA  198:39,  Kg)  to 
read  as  follows: 

(g)  The  full  amount  of  excess  statewide  enhanced  education  [prop- 
erty]  tax  payments  from  the  department  of  revenue  administration  pur- 
suant to  RSA  198:46. 

5  State  Aid  for  Educational  Equality;  Definitions.  The  subdivision  head- 
ing immediately  preceding  RSA  198:38  and  RSA  198:38  are  repealed  and 
reenacted  to  read  as  follows: 

State  Aid  for  Educational  Equality;  Education  Trust  Fund 
198:38  Definitions.  In  this  subdivision: 

I.  "Municipality"  means  a  city,  town,  or  unincorporated  place. 

II.  "School  district"  means  school  district  as  defined  in  RSA  194:1  or 
RSA  195:1. 

III.  "Department"  means  the  department  of  education. 

IV.  "Determination  year"  means  the  fiscal  year  that  was  3  years  prior 
to  the  fiscal  year  for  which  aid  is  to  be  determined.  Unless  otherwise 
indicated,  determination  year  data  shall  be  used  to  calculate  aid. 

V.  "Average  annual  rate  of  inflation"  means  average  annual  percent- 
age rate  of  inflation  based  on  the  northeast  region  consumer  price  index 
for  all  urban  consumers  as  published  by  the  Bureau  of  Labor  Statistics, 
United  States  Department  of  Labor,  for  the  4  calendar  years  ending  18 
months  before  the  beginning  of  the  fiscal  year  for  which  aid  is  to  be  de- 
termined. 

VI.  "Average  daily  membership  in  residence"  means  the  average  daily 
membership  in  residence  of  pupils  in  kindergarten  through  grade  12,  as 
defined  in  RSA  189: 1-d,  IV  of  the  second  school  year  preceding  the  year 
in  which  the  calculation  is  made,  provided  that  no  kindergarten  pupil  shall 
count  as  more  than  1/2  day  attendance  per  calendar  day. 

VII.  "Limited  English  proficient  pupil"  means  an  annual  count  of 
pupils  in  kindergarten  through  grade  12  receiving  instruction  in  English 
for  speakers  of  other  languages  for  5  or  more  hours  per  week.  Pupils 
shall  be  counted  and  attributed  to  the  municipality  or  municipalities 
operating  the  school  attended  by  the  pupils. 
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VIII.  "Educationally  disabled  child"  or  "educationally  disabled  pupil" 
means  the  average  daily  membership  in  residence  of  educationally  dis- 
abled children  as  defined  in  RSA  186-C:2,  I. 

IX.  "Pupils  eligible  for  a  free  or  reduced-price  meal"  means  an  an- 
nual count  of  pupils  in  grades  1  through  12  who  are  eligible  for  a  free 
or  reduced-price  meal.  Pupils  shall  be  counted  in  the  municipality  of 
residence. 

X.  "Equalized  valuation  including  utilities"  means  equalized  valua- 
tion including  properties  subject  to  taxation  under  RSA  82  and  RSA  83- 
F,  as  determined  by  the  department  of  revenue  administration,  that  was 
the  basis  for  the  local  tax  assessment  in  the  determination  year. 

XI.  "Adjusted  equalized  valuation  excluding  utilities"  means  equal- 
ized valuation  as  determined  by  the  department  of  revenue  administra- 
tion pursuant  to  RSA  76:8  for  April  1  of  the  fiscal  year  2  years  prior  to 
the  fiscal  year  for  which  aid  is  to  be  determined. 

XII.  "State  tax  capacity  rate"  means  the  total  revenue  raised  state- 
wide by  the  local  education  tax  assessment  for  the  determination  year 
multiplied  by  1,000.  This  amount  shall  be  divided  by  the  total  state- 
wide equalized  valuation  including  utilities  that  was  the  tax  base  for 
the  determination  year. 

XIII.  "Median  family  income"  means  the  most  recent  census  data 
published  for  New  Hampshire  counties  and  municipalities  by  the  United 
States  Census  Bureau,  United  States  Department  of  Commerce,  as  of 
October  1  preceding  the  beginning  of  the  biennium  for  which  aid  is  to 
be  determined. 

6  New  Sections;  State  Aid  for  Educational  Equality;  Local  Tax  Capac- 
ity Aid;  Per  Pupil  Valuation.  Amend  RSA  198  by  inserting  after  section 
40  the  following  new  sections: 

198:40-a  Local  Tax  Capacity  Aid.  Beginning  July  1,  2005,  and  for  the 
first  year  of  every  biennium  thereafter,  local  tax  capacity  aid  shall  be 
calculated  by  the  department  of  education  as  follows: 

I.  The  total  statewide  equalized  valuation  including  utilities  of  all 
municipalities,  as  determined  by  the  department  of  revenue  administra- 
tion, shall  be  divided  by  the  total  statewide  average  daily  membership 
in  residence.  The  result  shall  be  the  statewide  average  equalized  valu- 
ation per  pupil. 

II.  The  equalized  valuation  of  all  property  including  utilities  in  a 
municipality,  as  determined  by  the  department  of  revenue  administration, 
shall  be  divided  by  the  average  daily  membership  in  residence  in  the 
municipality.  The  result  shall  be  the  local  equalized  valuation  per  pupil. 

III.  Eligibility  for  local  tax  capacity  aid  under  this  paragraph  shall 
be  determined  as  follows: 

(a)  If  a  municipality's  local  equalized  valuation  per  pupil  as  calcu- 
lated in  paragraph  II  is  equal  to,  or  greater  than,  the  statewide  aver- 
age equalized  valuation  per  pupil  as  calculated  in  paragraph  I,  no  local 
tax  capacity  aid  shall  be  available. 

(b)  If  a  municipality's  local  equalized  valuation  per  pupil  as  calcu- 
lated in  paragraph  II  is  less  than  the  statewide  average  equalized  valua- 
tion per  pupil  as  calculated  in  paragraph  I,  the  municipality  shall  be 
entitled  to  receive  local  tax  capacity  aid  in  an  amount  equal  to  the  follow- 
ing: subtract  the  local  equalized  valuation  per  pupil  as  calculated  in  para- 
graph II  from  the  statewide  average  equalized  valuation  per  pupil  as 
calculated  in  paragraph  I.  This  amount  shall  be  divided  by  1,000  and  then 
multiplied  by  the  state  tax  capacity  rate.  The  result  shall  be  multiplied 
by  the  average  daily  membership  in  residence  in  such  municipality  and 
shall  be  the  local  tax  capacity  aid  for  the  municipality. 
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198:40-b  Targeted  Per  Pupil  Aid.  Targeted  aid  shall  be  calculated  by 
the  department  of  education  as  follows: 

I.  For  the  fiscal  year  beginning  July  1,  2005,  a  municipality  with  a 
local  equalized  valuation  including  utilities  per  pupil,  as  calculated  in  RSA 
198:40-a,  II,  which  is  less  than  or  equal  to  150  percent  of  the  statewide 
average  equalized  valuation  per  pupil,  as  calculated  in  RSA  198:40-a,  I, 
and  a  median  family  income  which  is  less  than  or  equal  to  150  percent  of 
the  state  average  median  family  income,  shall  be  eligible  to  receive  tar- 
geted per  pupil  aid  for  such  municipality's  educationally  disabled  pupils, 
pupils  eligible  for  free  or  reduced-price  meals,  limited  English  proficient 
pupils  and  transportation  costs  as  follows: 

(a)  A  per  pupil  amount  shall  be  determined  by  dividing  the  state- 
wide average  equalized  valuation  including  utilities  per  pupil,  as  calcu- 
lated in  RSA  198:40-a,  I,  by  1,000  and  then  multiplying  by  the  state  tax 
capacity  rate. 

(b)  The  per  pupil  amount  calculated  in  subparagraph  (a)  shall  be 
multiplied  by  0.95  and  by  the  average  daily  membership  in  residence  of 
educationally  disabled  pupils  in  the  municipality.  This  amount  shall  be 
available  as  targeted  aid  for  educationally  disabled  pupils  in  the  munici- 
pality. 

(c)  The  per  pupil  amount  calculated  in  subparagraph  (a)  shall  be 
multiplied  by  0.95  and  by  the  number  of  pupils  eligible  for  a  free  or  re- 
duced-price meal.  This  amount  shall  be  available  as  targeted  aid  for  pu- 
pils eligible  to  receive  a  free  or  reduced-price  meal  in  the  municipality. 

(d)  The  amount  of  $1,000  shall  be  multiplied  by  the  number  of  lim- 
ited English  proficient  pupils  in  the  municipality. 

(e)  Transportation  aid  in  the  amount  of  $190  shall  be  multiplied 
by  the  average  daily  membership  in  residence  in  the  municipality. 

(D  Total  targeted  per  pupil  aid  for  the  municipality  shall  be  the 
sum  of  subparagraphs  (b),  (c),  (d)  and  (e). 

II.  For  the  biennium  beginning  July  1,  2007,  a  municipality  with  a 
local  equalized  valuation  including  utilities  per  pupil,  as  calculated  in  RSA 
198:40-a,  II,  which  is  less  than  or  equal  to  150  percent  of  the  statewide 
average  equalized  valuation  per  pupil,  as  calculated  in  RSA  198:40-a,  I, 
and  a  median  family  income  which  is  less  than  or  equal  to  150  percent  of 
the  state  average  median  family  income,  shall  be  eligible  to  receive  tar- 
geted per  pupil  aid  for  such  municipality's  educationally  disabled  pupils, 
pupils  eligible  for  free  or  reduced-price  meals,  limited  English  proficient 
pupils  and  transportation  costs  as  follows: 

(a)  A  per  pupil  amount  for  educationally  disabled  pupils  shall  be 
determined  by  dividing  $100,000,000  by  the  total  average  daily  member- 
ship in  residence  of  educationally  disabled  pupils  in  municipalities  eli- 
gible for  targeted  per  pupil  aid.  For  each  eligible  municipality,  this  per 
pupil  amount  shall  be  multiplied  by  the  average  daily  membership  of 
educationally  disabled  pupils  and  the  resulting  amount  shall  be  avail- 
able as  targeted  per  pupil  aid.  Beginning  July  1,  2007,  and  in  the  first 
year  of  each  biennium  thereafter,  the  $100,000,000  amount  in  this  sub- 
paragraph shall  be  increased  by  the  greater  of  the  average  annual  rate 
of  inflation  or  3  percent. 

(b)  A  per  pupil  amount  for  pupils  eligible  for  free  or  reduced  priced 
meals  shall  be  determined  by  dividing  $115,000,000  by  the  total  num- 
ber of  students  eligible  for  free  or  reduced  priced  meals  in  municipali- 
ties eligible  for  targeted  per  pupil  aid.  For  each  eligible  municipality,  the 
per  pupil  amount  shall  be  multiplied  by  the  number  of  pupils  eligible  to 
receive  a  free  or  reduced-price  meal  and  the  resulting  amount  shall  be 
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available  as  targeted  per  pupil  aid.  Beginning  July  1,  2007,  and  in  the 
first  year  of  each  biennium  thereafter,  the  $115,000,000  amount  in  this 
subparagraph  shall  be  increased  by  the  greater  of  the  average  annual 
rate  of  inflation  or  3  percent. 

(c)  The  amount  of  $1,000  shall  be  multiplied  by  the  number  of  lim- 
ited English  proficient  pupils  in  each  eligible  municipality. 

(d)  Transportation  aid  in  the  amount  of  $190  shall  be  multiplied 
by  the  average  daily  membership  in  residence  of  pupils  in  each  eligible 
municipality. 

(e)  Total  targeted  per  pupil  aid  for  the  municipality  shall  be  the 
sum  of  subparagraphs  (a),  (b),  (c)  and  (d). 

III.  A  municipality  with  a  local  equalized  valuation  per  pupil,  as 
calculated  in  RSA  198:40-a,  II,  which  is  greater  than  150  percent  of  the 
statewide  average  equalized  valuation  per  pupil  as  calculated  in  RSA 
198:40-a,  I,  or  a  median  family  income  which  is  greater  than  150  per- 
cent of  the  state  average  shall  not  receive  targeted  per  pupil  aid  un- 
der this  section. 

198:40-c  Statewide  Enhanced  Education  Tax  Capacity  Aid.  Begin- 
ning July  1,  2005,  and  for  the  first  year  of  every  biennium  thereaf- 
ter, statewide  enhanced  education  tax  capacity  aid  shall  be  calculated 
by  the  department  using  the  adjusted  equalized  valuation  excluding 
utilities,  as  defined  in  RSA  198:38,  for  the  fiscal  year  that  was  2  years 
prior  to  the  fiscal  year  for  which  aid  is  to  be  determined  as  follows: 

I.  Divide  the  total  statewide  equalized  valuation  of  all  municipali- 
ties, by  the  total  statewide  average  daily  membership  in  residence.  The 
result  shall  be  the  statewide  average  equalized  valuation  excluding  utili- 
ties per  pupil. 

II.  Divide  the  equalized  valuation  of  all  property  in  a  municipality, 
by  the  average  daily  membership  in  residence  in  the  municipality.  The 
result  shall  be  the  local  equalized  valuation  without  utilities  per  pupil. 

III.  Eligibility  for  statewide  enhanced  education  tax  capacity  aid 
under  this  paragraph  shall  be  determined  as  follows: 

(a)  If  a  municipality's  local  equalized  valuation  per  pupil  as  calcu- 
lated in  paragraph  II  is  greater  than  or  equal  to  the  statewide  average 
equalized  valuation  per  pupil  as  calculated  in  paragraph  I,  no  state  en- 
hanced aid  shall  be  available. 

(b)  If  a  municipality's  local  equalized  valuation  per  pupil  as  cal- 
culated in  paragraph  II  is  less  than  the  statewide  average  equalized 
valuation  per  pupil  as  calculated  in  paragraph  I,  the  municipality  shall 
be  entitled  to  receive  statewide  enhanced  education  tax  capacity  aid 
in  an  amount  equal  to  the  following:  subtract  the  local  equalized  valu- 
ation per  pupil  as  calculated  in  paragraph  II  from  the  statewide  aver- 
age equalized  valuation  per  pupil  as  calculated  in  paragraph  I.  This 
amount  shall  be  divided  by  1,000  then  multiplied  by  the  statewide 
enhanced  education  tax  rate  to  be  imposed  statewide  in  the  fiscal  year 
for  which  this  calculation  is  made.  The  result  shall  be  multiplied  by  the 
average  daily  membership  in  residence  in  such  municipality  and  shall 
be  available  to  a  municipality  as  statewide  enhanced  education  tax 
capacity  aid. 

7  Targeted  Aid;  Determination  of  Grants  and  Excess  Enhanced  Edu- 
cation Tax  Payments.  RSA  198:41  is  repealed  and  reenacted  to  read  as 
follows: 

198:41  Determination  of  Grants  and  Excess  Tax. 
I.  For  each  municipality  the  department  of  education  shall  determine 
the  total  education  grant  as  follows: 
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(a)  For  the  fiscal  years  beginning  July  1,  2005  and  July  1,  2007, 
add  the  amounts  determined  in  RSA  198:40-a,  RSA  198:40-b,  and  RSA 
198:40-c  for  each  municipality.  Such  amount  shall  also  be  used  to  deter- 
mine a  municipality's  grant  in  the  second  year  of  such  bienniums. 

(b)(1)  For  the  fiscal  year  beginning  July  1,  2005,  if  a  municipality's 
education  grant  as  determined  in  subparagraph  (a)  is  less  than  85  per- 
cent of  the  education  grant  determined  for  such  municipality  for  the 
fiscal  year  beginning  July  1,  2004,  under  the  version  of  RSA  198:41  in 
effect  on  July  1,  2004,  then  the  municipality  shall  receive  a  transition 
grant  equal  to  the  excess  of  85  percent  of  the  education  grant  determined 
for  such  municipality  for  the  fiscal  year  beginning  July  1,  2004  over  the 
municipality's  grant  determined  in  subparagraph  (a). 

(2)  For  the  fiscal  year  beginning  July  1,  2006,  an  eligible  mu- 
nicipality shall  receive  the  same  amount  as  determined  under  subpara- 
graph (b)(1). 

(c)(1)  For  the  fiscal  year  beginning  July  1,  2007,  if  a  municipality's 
education  grant  as  determined  in  subparagraph  (a)  is  less  than  85  per- 
cent of  the  municipality's  education  grant  determined  in  subparagraph 
(b),  then  the  municipality  shall  receive  a  transition  grant  equal  to  the 
excess  of  85  percent  of  the  education  grant  determined  for  such  munici- 
pality for  the  fiscal  year  beginning  July  1,  2006  over  the  municipality's 
grant  determined  in  subparagraph  (a). 

(2)  For  the  fiscal  year  beginning  July  1,  2008,  an  eligible  mu- 
nicipality shall  receive  the  same  amount  as  determined  under  subpara- 
graph (c)(1). 

(d)  The  total  education  grant  shall  be  the  sum  of  subparagraphs 
(a),  (b),  and  (c). 

II.  Annually,  the  department  of  revenue  administration  shall  deter- 
mine the  amount  of  excess  enhanced  education  tax  for  each  municipality 
as  follows: 

(a)  If  the  average  daily  membership  of  the  determination  year  is 
2  or  less,  zero. 

(b)  If  the  average  daily  membership  of  the  determination  year  is 
greater  than  2,  then  the  amount  of  the  excess  enhanced  education  tax 
to  be  remitted  pursuant  to  RSA  198:46  shall  be  the  greater  of: 

(1)  Zero;  or 

(2)  The  remainder  when  the  determination  year  local  tax  assessed 
for  schools  pursuant  to  RSA  76:8  and  the  determination  year  statewide 
enhanced  education  tax  that  was  not  excess  remitted  to  the  state  is  sub- 
tracted from  the  statewide  enhanced  education  tax  to  be  assessed  in  the 
year  for  which  aid  is  being  calculated. 

III.  The  department  of  education  shall  notify  municipalities  of  the 
estimated  amounts  of  grants  and  excess  statewide  enhanced  education 
tax  payments  by  the  November  15  which  precedes  the  fiscal  year  for 
which  aid  is  determined. 

IV.  For  the  year  in  which  aid  is  being  calculated,  total  state  aid  for 
education  shall  be  the  sum  total  of  all  grants;  plus  the  sum  total  of  state- 
wide enhanced  education  tax  assessed,  less  the  amount  of  excess  state- 
wide enhanced  education  tax  to  be  remitted  pursuant  to  RSA  198:46. 

8  Targeted  Aid;  Determination  of  Grants  and  Excess  Enhanced  Edu- 
cation Tax  Payments;  Version  Effective  July  1,  2009.  RSA  198:41,  I  is 
repealed  and  reenacted  to  read  as  follows: 

I.  For  each  municipality,  the  department  of  education  shall  deter- 
mine the  total  education  grant  as  follows: 

(a)  For  the  first  year  of  the  biennium  add  the  amounts  determined 
in  RSA  198:40-a,  RSA  198:40-b,  and  RSA  198:40-c. 
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(b)  For  the  second  year  of  the  biennium,  the  total  grant  shall  be 
the  total  grant  as  determined  in  paragraph  I  for  the  first  year  of  the 
biennium. 

9  School  Money;  Distribution  of  Education  Grants.  RSA  198:42  is  re- 
pealed and  reenacted  to  read  as  follows: 

198:42  Distribution  Schedule  of  Equitable  Education  Grants;  Appro- 
priation. 

I.  The  equitable  education  grant  determined  in  RSA  198:41  shall  be 
distributed  to  each  municipality's  school  district  or  districts  legally  re- 
sponsible for  the  education  of  the  pupils  who  attend  approved  public 
schools  within  the  district  or  in  other  districts  or  who  attend  approved 
programs  for  educationally  disabled  children,  as  the  case  may  be,  from 
the  education  trust  fund  in  4  payments  of  20  percent  on  September  1, 
20  percent  on  November  1,  30  percent  on  January  1,  and  30  percent  on 
April  1  of  each  school  year;  provided  that  for  a  dependent  school  district, 
the  grant  determined  in  RSA  198:41  shall  be  distributed  to  the  munici- 
pality, which  shall  appropriate  and  transfer  the  grant  funds  to  its  de- 
pendent school  department. 

II.  For  the  fiscal  year  beginning  July  1,  2005,  and  every  fiscal  year 
thereafter  the  amount  necessary  to  fund  the  grants  under  RSA  198:41 
is  hereby  appropriated  to  the  department  from  the  education  trust  fund 
created  under  RSA  198:39.  The  governor  is  authorized  to  draw  a  war- 
rant from  the  education  trust  fund  to  satisfy  the  state's  obligation  un- 
der this  section.  Such  warrant  for  payment  shall  be  issued  regardless 
of  the  balance  of  funds  available  in  the  education  trust  fund.  If  the  bal- 
ance in  the  education  trust  fund,  after  the  issuance  of  any  such  warrant, 
is  less  than  zero,  the  commissioner  of  the  department  of  administrative 
services  shall  inform  the  fiscal  committee  and  the  governor  and  council 
of  such  balance.  This  reporting  shall  not  in  any  way  prohibit  or  delay 
the  distribution  of  equitable  education  grants. 

III.  The  department  of  education  shall  certify  the  amount  of  each 
grant  to  the  state  treasurer  and  direct  the  payment  thereof  to  the  school 
district.  When  a  payment  of  a  grant  is  made  to  a  school  district,  the  mu- 
nicipality on  whose  behalf  the  payment  is  made,  shall  receive  notifica- 
tion from  the  state  treasurer  of  the  amount  of  the  payment  made  to  its 
school  district  or  districts. 

10  Excess  Education  Property  Tax  Payment.  RSA  198:46  is  repealed 
and  reenacted  to  read  as  follows: 

198:46  Excess  Education  Property  Tax  Payment. 

I.  The  department  of  revenue  administration  shall  annually  deter- 
mine a  municipality's  statewide  enhanced  education  tax  liability  pursu- 
ant to  RSA  198:41.  Any  excess  shall  be  remitted  to  the  department  of 
revenue  administration  on  or  before  March  15  of  the  tax  year  in  which 
the  excess  occurs. 

II.  The  commissioner  of  the  department  of  revenue  administration 
shall  calculate  and  collect  from  the  municipality  the  excess  tax  and  pay 
the  excess  tax  over  to  the  state  treasurer  for  deposit  in  the  education 
trust  fund  estabhshed  by  RSA  198:39. 

III.  The  amount  of  such  excess  to  be  remitted  shall  not  include  any 
income  derived  from  the  investment  of  funds  by  the  municipal  treasur- 
ers under  RSA  41:29  and  RSA  48:16.  Any  funds  remaining  after  full  pay- 
ment of  the  excess  tax  required  in  paragraph  I  shall  become  available  for 
unrestricted  use  by  the  municipality. 

11  Excess  Education  Property  Tax  Payment;  Forms.  Amend  RSA 
198:47  to  read  as  follows: 
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198:47  Forms.  The  commissioner  shall  approve  and  provide  forms  rela- 
tive to  the  reporting  and  remitting  of  excess  statewide  enhanced  edu- 
cation [property]  tax  by  the  municipalities. 

12  Low  and  Moderate  Income  Homeowners  Property  Tax  Relief.  Amend 
RSA  198:57,  Ill(a)  to  read  as  follows: 

(a)  Owns  a  homestead  or  interest  in  a  homestead  subject  to  the 
statewide  enhanced  education  [property]  tax; 

13  Low  and  IVloderate  Income  Homeowners  Property  Tax  Relief.  Amend 
RSA  198:57,  IV(c)  to  read  as  follows: 

(c)  IMultiply  the  lesser  of  the  amount  determined  in  subparagraph 
(a)  or  (b)  by  the  [current  state]  statewide  enhanced  education  [prop- 
erty]  tax  rate  as  shown  on  the  tax  bill  under  RSA  76:ll-a; 

14  Department  of  Revenue  Administration;  Cooperative  Assessment 
Districts;  Purpose.  Amend  RSA  21-J:14-h  to  read  as  follows: 

21-J:14-h  Purpose.  The  general  court  finds  that  the  encouragement 
and  support  of  the  establishment  of  multi-jurisdictional  assessing  dis- 
tricts is  in  the  state's  interest  in  order  to  ensure  the  accuracy  and  fair- 
ness of  valuations  of  real  property  for  the  purposes  of  administration 
of  the  statewide  enhanced  education  [property]  tax,  county  property 
taxes,  school  district  property  taxes,  municipal  property  taxes,  the  dis- 
tribution of  various  forms  of  state  aid,  and  the  equalization  of  property 
values  among  jurisdictions.  The  general  court  further  recognizes  that 
many  municipalities  do  not  have  sufficient  numbers  of  real  estate  par- 
cels, sufficient  varieties  of  real  property,  or  sufficient  levels  of  new 
development  to  make  it  practical  or  economical  to  engage  full-time, 
trained,  and  certified  assessing  professionals.  The  general  court  fur- 
ther finds  that  the  state  has  a  vested  interest  in  encouraging  and  sup- 
porting the  establishment  of  cooperative  assessing  districts  which  can 
efficiently  and  economically  provide  full-time,  trained,  and  certified 
assessing  professionals  to  serve  the  municipalities  which  elect  to  cre- 
ate and  join  said  districts. 

15  Reference  Changes.  Amend  the  following  RSA  provisions  by  replac- 
ing "adequate"  with  "equitable":  RSA  21-N:1,  11(c);  RSA  193:1, 1(c);  RSA 
193-E:1,  II;  the  introductory  paragraph  of  RSA  193-E:2;  the  section  head- 
ing of  RSA  193-E:3;  RSA  194-B:3,  II(i);  RSA  194-B:11,  IX(a);  the  intro- 
ductory paragraph  of  RSA  198:39,  I;  and  RSA  198:43. 

16  Cooperative  School  Districts;  Certification  of  District  Taxes.  Amend 
RSA  195:14,  I(c)-(d)  to  read  as  follows: 

(c)  The  commissioner  of  revenue  administration  shall  certify  to  the 
state  department  of  education  the  total  amount  to  be  apportioned  among 
the  pre-existing  school  districts.  Such  total  shall  include  the  [adequate] 
equitable  education  cost  for  the  district  [under  RSA  198:38,  VII,]  and 
the  amount  above  the  cost  of  an  [adequate]  equitable  education  to  be 
assessed  and  collected  as  local  educational  taxes. 

(d)  The  state  department  of  education  shall  determine  the  propor- 
tional share  of  the  costs  above  [adequacy]  an  equitable  education  to 
be  assessed  as  local  education  taxes  as  follows: 

(1)  First,  the  department  shall  determine  each  pre-existing 
district's  proportional  share  of  the  total  amount  to  be  apportioned  based 
on  the  cooperative  school  district  formula. 

(2)  Second,  the  department  shall  then  deduct  each  pre-existing 
school  district's  [adequate]  equitable  education  cost  [under  RSA  198:38, 
VH;]  from  its  proportional  share  of  the  total  amount  to  be  apportioned. 

(3)  Third,  the  department  shall  notify  the  commissioner  of  rev- 
enue administration  of  its  determinations. 
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(4)  If  the  amount  determined  in  subparagraph  (2)  for  any  pre- 
existing district  is  less  than  zero,  the  department  shall  reduce  the  [ad' 
equate]  equitable  education  grant  payable  to  the  cooperative  district 
under  RSA  198:42  by  the  difference  between  the  amount  determined  in 
subparagraph  (1)  and  the  pre-existing  district's  [adequate]  equitable 
education  cost  [under  RSA  108:38,  VII], 

17  Charter  and  Open  Enrollment  Schools;  Funding.  Amend  RSA  194- 
B:ll,  I  to  read  as  follows: 

194-B:11  Charter  and  Open  Enrollment  Schools;  Funding.  Charter  and 
open  enrollment  schools  shall  be  funded  as  follows: 

I.  There  shall  be  no  tuition  charge  for  any  pupil  attending  an  open 
enrollment  or  charter  conversion  school  located  in  that  pupil's  resident 
district.  Funding  limitations  in  this  chapter  shall  not  be  applicable  to 
charter  conversion  or  open  enrollment  schools  located  in  a  pupil's  resi- 
dent district.  For  any  other  charter  or  open  enrollment  school  authorized 
by  the  school  district,  the  pupil's  resident  district  shall  pay  to  such  school 
an  amount  equal  to  not  less  than  80  percent  of  that  district's  average  cost 
per  pupil  as  determined  by  the  department  of  education  using  the  most 
recent  available  data  as  reported  by  the  district  to  the  department.  For 
any  charter  school  authorized  by  the  state  board  of  education,  the  pupil's 
resident  district  shall  pay  tuition  beginning  July  1,  [2004]  2005  and  ev- 
ery fiscal  year  thereafter,  in  an  amount  per  pupil  [equal  to  the  amount] 
determined  [in  RSA  108:40,  I.]  as  follows: 

(a)  For  the  fiscal  year  beginning  July  2,  2005^  $3,500  annual 
tuition. 

(b)  For  every  fiscal  year  thereafter,  the  department  of  edu- 
cation shall  determine  the  tuition  rate  by  adjusting  for  the  aver- 
age annual  percentage  rate  of  inflation  based  on  the  northeast 
region  consumer  price  index  for  all  urban  consumers  as  pub- 
lished by  the  Bureau  of  Labor  Statistics,  United  States  Depart- 
ment of  Labor.  The  average  shall  be  based  on  the  4  calendar  years 
ending  18  months  before  the  beginning  of  the  fiscal  year  for  which 
the  tuition  rate  is  to  be  determined. 

(c)  Tuition  amounts  shall  be  prorated  on  a  per  diem  basis  for  pu- 
pils attending  a  school  for  less  than  a  full  school  year.  To  the  extent  per- 
mitted by  law,  tuition  payments  shall  coincide  with  the  distribution  of 
adequacy  grants  under  RSA  198:42  or  on  such  other  terms  as  are  mutu- 
ally acceptable. 

18  Charter  and  Open  Enrollment  Schools;  Funding.  Amend  RSA  194- 
B:  11,  XI  to  read  as  follows: 

XI.  Any  money  appropriated  in  the  budget  for  matching  charter  school 
grants  that  remains  unused  after  the  department  of  education  issues 
matching  grants  to  eligible  recipients  under  paragraph  X  shall  be  used  to 
provide  a  one-year  transitional  grant  to  public  school  districts  that  have 
lost  pupils  as  a  result  of  the  establishment  of  a  charter  school,  and  have 
paid  tuition  to  the  charter  school  in  cash  pursuant  to  subparagraph  IX(a). 
For  the  first  year  in  which  a  public  school  pupil  leaves  the  public  school 
and  enrolls  in  a  charter  school,  the  school  district  that  loses  the  pupil  shall 
be  eligible  for  a  charter  school  transitional  grant  beginning  July  1,  2004 
and  every  fiscal  year  thereafter,  in  an  amount  per  pupil  equal  to  the 
amount  determined  in  RSA  [198:40,  I]  198:41.  Such  transitional  grants 
shall  be  administered  by  the  state  board  of  education  which  shall  have  the 
authority  to  determine  eligibility  and  the  amount  of  money  to  be  awarded 
to  school  districts  under  this  section,  subject  to  the  amount  appropriated 
in  the  budget. 
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19  School  Money;  Maintenance  of  Local  Control.  Amend  RSA  198:48 
to  read  as  follows: 

198:48  Maintenance  of  Local  Control.  Distributions  under  RSA  198:42 
are  based  on  [adequate]  equitable  education  costs  determined  in  RSA 
[198:40]  198:41  and  are  independent  of  how  the  municipalities  decide  to 
spend  the  distributions  or  other  funds  they  may  raise  for  education.  Not- 
withstanding any  other  provision  of  law,  nothing  in  this  subdivision  is 
intended  in  any  way  to  limit  or  control  how  school  districts  operate  or 
spend  their  budgets  except  that  [adequate]  equitable  education  grants 
must  be  expended  for  educational  purposes.  [Adequate]  Equitable  edu- 
cation grants  [and  hardship  grants]  shall  not  be  considered  unanticipated 
funds  under  RSA  198:20-b. 

20  Alternative  Kindergarten  Programs;  Reference  Amended.  Amend 
RSA  198:48-a,  VII-VIII  to  read  as  follows: 

VII. (a)  Upon  the  effective  date  of  this  paragraph,  and  for  each  fiscal 
year  through  June  30,  2003,  an  [adequate]  equitable  education  grant  of 
$1,200  per  pupil  shall  be  distributed  to  school  districts,  from  the  educa- 
tion trust  fund  created  in  RSA  198:39,  for  the  education  of  its  resident 
kindergarten  pupils  enrolled  in  an  approved  alternative  kindergarten 
program  established  under  this  section. 

(b)  Once  pupils  enrolled  in  an  approved  alternative  kindergarten 
program  have  been  counted  in  the  average  daily  membership  in  resi- 
dence, school  districts  shall  receive,  for  each  such  pupil,  an  [adequate] 
equitable  education  grant  calculated  in  accordance  with  RSA  [198:40] 
198:41  through  RSA  198:42. 

VIII.  Notwithstanding  the  provisions  of  this  section,  alternative  kin- 
dergarten programs  which  were  approved  and  in  effect  prior  to  April  29, 
1999  may  continue  to  operate  and  shall  continue  to  receive  per  pupil 
[adequate]  equitable  education  grant  amounts  in  accordance  with  RSA 
[108:40]  198:41  through  RSA  198:42. 

21  Nonseverability.  If  the  New  Hampshire  supreme  court  declares  any 
provision  of  sections  1-20  of  this  act  to  be  unconstitutional  under  either 
the  New  Hampshire  constitution  or  the  United  States  Constitution,  then 
sections  1-20  of  this  act  are  hereby  repealed  on  the  date  such  unconsti- 
tutionality is  declared. 

22  Repeal.  The  following  are  repealed: 

I.  RSA  198:49,  relative  to  the  adequate  education  and  education  fi- 
nancing commission. 

II.  RSA  198:40,  relative  to  average  per  pupil  adequacy  cost. 

III.  2004,  200:16-200:23,  relative  to  contingent  applicability. 

IV.  2004,  200:26-200:28,  relative  to  prospective  versions  of  the  edu- 
cation property  tax  and  contingent  applicability. 

23  Effective  Dates. 

I.  Section  8  of  this  act  shall  take  effect  July  1,  2009. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  2005  at  12:02  a.m. 

2005-1891S 

AMENDED  ANALYSIS 

This  bill: 

I.  Beginning  July  1,  2005,  establishes  a  new  education  funding  formula 
for  municipalities  and  sets  forth  criteria  whereby  municipalities  may 
receive  local  tax  capacity  aid,  targeted  per  pupil  aid,  and  statewide  en- 
hanced education  tax  capacity  aid  for  pupils  in  the  public  schools. 

II.  Beginning  July  1,  2005,  establishes  a  new  procedure  for  determin- 
ing the  statewide  cost  of  an  equitable  education. 
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III.  Fixes  the  amount  to  be  raised  by  the  education  property  tax  at 
$363,000,000  annually 

IV.  Provides  that  in  the  second  year  of  each  biennium,  aid  and  the 
statewide  cost  of  an  equitable  education  shall  increase  by  the  greater  of 
3  percent  or  the  4-year  average  of  the  northeast  regional  consumer  price 
index  for  all  urban  consumers. 

SENATOR  GATSAS:  Thank  you,  Mr.  President.  I'd  like  to  move  amend- 
ment 1891.  I  guess  we  need  to  talk  about  some  history  because  I  heard 
some  comments  made  on  the  Senate  floor  a  little  earlier  that  some  people 
never  saw  this  piece  of  legislation  before.  Maybe  I  blame  myself  on  how 
I  did  the  presentation  two  years  ago.  But  I  am  going  to  pass  something 
out  to  you  that  was  out  on  the  street  probably  eight  weeks  ago.  The  joke 
that  was  in  this  Senate,  in  the  basement.  Senator  Green  said  to  me,  "How 
long  do  you  think  you  can  keep  without  giving  out  numbers?"  He  thought 
it  might  last  a  week.  I  said,  I  think  I  can  last  five  or  six.  Because  the 
problem  that  we  have  always  had  with  education  funding,  as  soon  as  you 
get  a  spreadsheet,  people  don't  hear  a  word  you're  saying.  They  merely 
look  at  the  numbers  and  what  does  it  do  for  my  community.  Senator  Morse 
made  a  statement  a  little  while  ago  that  he,  myself  and  Senator  O'Hearn 
went  to  the  streets  last  year  to  sell  the  Senate  version  of  608. 1  passed  out 
a  sheet  to  every  one  of  you  Senators.  And  the  amazing  thing  is  that  I  didn't 
know  that  Senator  Odell  was  going  to  make  the  statement  he  made,  that 
he  had  never  seen  this  plan  before.  I  have  a  copy,  I  certainly  can  make  a 
copy  for  everybody.  The  date  of  this  plan  is  April  16,  2004.  2004.  Roughly, 
fourteen  months  ago.  Now  let  me  just  walk  you  through  the  comparisons 
because  people  ask  me,  "Wow,  a  single  school  district.  This  is  a  much 
easier,  but  much  better  plan  to  understand.  This  makes  sense."  And  we 
talked  about  in  the  old  plan,  a  calculated  rate.  And  Senator  Gatsas  didn't 
really  understand  how  to  explain  that  to  people.  I  think  every  one  of  you 
remember  that  the  Department  of  Education  passes  out  a  little  purple 
card.  Well  that  little  purple  card  that  came  out  of  the  Department  of 
Education  helped  Senator  Gatsas  be  able  to  sell  a  theory  and  a  plan  that 
is  about  education  funding  and  not  about  spending  money.  So,  as  you  look 
at  your  sheet  on  the  second  page,  let's  go  through  it  and  I  will  have  you 
folks  put  some  numbers  in  from  a  sheet  that  I  have  here  that  is  fourteen 
months  old.  I  made  this  proposition  on  this  Senate  floor,  fourteen  months 
ago.  Let's  talk  about  the  numbers  and  see  if  anybody  ever  saw  this  before. 
Student  count  ADM-R,  $199,156.  Sheets  a  little  bit  different,  different 
year.  Equalized  Evaluation  with  Utilities,  $99  billion.  This  sheet  says 
$114.  Different  year,  same  theory.  Equalized  Evaluation  Per  Pupil  is  col- 
umn D.  This  one  says  $947.  The  one  that  you  have  in  front  of  you  says 
$573.  Different  year,  number  of  students  in  equalized  evaluation  brings 
it  to  the  current  formula  that  you  have  in  front  of  you.  Calculated  Rate. 
I  didn't  define  that  very  well  the  first  time  I  had  this  plan.  The  calculated 
rate  in  this  plan  was  $727  million.  Amount  raised  by  communities.  We  all 
understand  that  now.  It  is  no  longer  a  calculated  rate.  Where  does  that 
come  from?  Department  of  Education.  What  does  that  mean?  The  total 
dollars  that  are  raised  at  the  local  level  for  education.  Different  explana- 
tion, same  outcome.  The  next  line  we  talk  about  an  average  local  prop- 
erty tax  rate.  A  year  ago  we  had  $7.34.  The  current  one  has  $7.19.  The 
little  purple  sheet  from  the  Department  of  Education  has  $7.20.  It  is  a 
rounding  factor.  Amazing.  We  are  talking  about  something  fourteen 
months  ago.  Everybody  saw  it.  The  next  thing  we  have  we  call  Tax  on 
Equal  Valuation  Per  Pupil.  You  look  at  column  I,  Average  Local  Tax  Ca- 
pacity Per  Pupil.  Fourteen  months  ago,  it  was  $3,651.  The  one  you  have 


1140  SENATE  JOURNAL  9  JUNE  2005 

before  you,  $4,122.  Local  Tax  Capacity  Aid.  Must  have  heard  that  some- 
where before.  Yes,  this  one  fourteen  months  ago  said  Local  Tax  Capacity 
Aid.  So  you're  right.  We  built  a  single  school  district,  the  same  process. 
The  same  numbers.  We  dressed  it  up  a  little  bit.  We  sold  the  sizzle  and 
not  the  product.  Maybe  fourteen  months  later  I  understood  that  and  I 
think  we  all  learned  things  here  in  the  Senate,  I  would  hope  on  a  day-to- 
day basis.  The  next  page,  Targeted  Aid.  You  know,  it  is  funny,  when  I 
started  talking  about  Targeted  Aid,  I  was  in  a  pool  and  the  sharks  bit  off 
my  legs  because  I  was  the  first  one  to  dare  cross  those  waters.  It's  amaz- 
ing, everybody  today  talks  about  targeted  aid.  We  have  some  components 
in  this  process  that  we  talk  targeted  aid  in  our  single  school  district.  Again, 
no  spreadsheets,  single  school  district,  'cause  we're  all  listening  and  we 
want  to  know  how  the  formula  is  built.  Fourteen  months  ago  we  had  for 
"Special  Education",  $95  million.  One  year  later,  we  have  $99  million. 
"Free  and  Reduced  Lunch",  we  had  $104  million.  One  year  later,  $114 
million.  We  even  had  "Transportation"  in  the  formula  at  $29  million.  This 
year  there  is  $32  million.  It  is  amazing,  fourteen  months  later,  same  for- 
mula. I  look  around  the  room,  the  people  that  voted  for  this  formula  think 
that  there  is  a  better  product  on  the  table.  I  disagree.  Do  I  have  a  pas- 
sion? You're  right.  I  have  a  real  good  passion  for  this.  Senator  Odell  spoke 
of  his  father.  Yes,  my  father  is  not  around.  But  he  taught  me  one  thing 
in  life.  When  you  believe  in  something,  you  stand  by  it.  You  know  what? 
Fourteen  months  later,  I  haven't  left  something  that  I  believe  in.  Let's 
continue  down  to  "Free  and  Reduced  Lunch"  and  "ESL".  There  was 
some... there  were  people  that  talked  to  you  last  year  that  said  Senator 
Gatsas  built  a  plan  that  over  weighted  students  from  Manchester.  There 
was  triple  weighting.  I  heard  that.  I  acknowledged  it.  In  this  plan  when 
we  had  ESL,  we  had  them  weighted  at  the  same  as  Free  and  Reduced  and 
Special  Education.  What  did  Senator  Gatsas  do  when  he  heard  that?  We 
changed  it  to  $1,000  per  student.  I  also  heard  there  was  overlapping  with 
Free  Reduced  and  Special  Ed.  What  did  we  do  with  that?  We  discounted 
it  by  5  percent.  So  I  heard  those  concerns.  I  heard  my  colleagues  talk 
about  them.  I  entrusted  their  vision  and  I  went  back  and  made  the 
changes.  Fourteen  months  ago  folks,  same  plan.  Didn't  leave  it.  Dressed 
it  up  and  told  my  colleagues  we  were  going  to  do  something  different.  It 
is  the  same  thing.  Let's  go  to  the  next  page,  because  now  we  are  going  to 
talk  about  the  "Sweet  Tax"  and  everybody  remembers  the  "Sweet  Tax". 
Amazing  though.  I  didn't  put  Sweet  Tax  in  anything  that  you  see  here.  I 
tried  to  remove  it,  but  it  is  the  State  Wide  Enhanced  Education  Tax.  Still 
known  as  the  Sweet  Tax.  I  look  at  the  numbers  and  it  is  amazing.  The 
"Targeted  Aid"  portion  or  the  "Tax  Wide  Tax  Capacity  Aid"  is  $62  million 
that  you  have  on  this  page,  and  fourteen  months  ago  it  was  $63.  The  tax 
rate  some  fourteen  months  ago  was  $3.24  and  today  it's  $2.84.  It's  amaz- 
ing. Fourteen  months  ago  we  don't  remember.  Well,  I'm  sure  the  people 
that  have  been  down  in  my  office  remember,  'cause  there  is  a  stack  here. 
Every  plan  that  anybody  could  ever  think  of  drawing  up,  is  in  here.  There 
is  a  difference.  This  is  an  education  funding  plan.  The  last  plan  was  a 
spending  plan.  I  could  give  you  a  distribution  for  234  communities  in  this 
state  if  I  sat  down,  and  I  call  it,  and  I  don't  want  to  go  there,  but  I  call  it 
"Santa  Claus's  List"  because  there  is  no  formula  and  I  just  distribute 
money.  I  can  get  there  and  stay  within  the  bounds  of  $470  million  just  by 
distributing  money.  Because  then  we  don't  have  to  worry  about  a  formula 
and  what  community  falls  out  of  that  formula  if  it  doesn't  work.  I'm  go- 
ing to  pass  out  the  other  sheets  'cause  now  I  think  it  is  important  that  we 
look  at  the  front  page  of  where  we  are  at.  The  very  first  page  and  some 
sixteen  months  ago,  no,  excuse  me,  twelve  months  ago,  maybe  thirteen. 
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Senator  Below  was  in  this  chamber.  His  statement  was,  "How  do  you  take 
education  funding  from  $850  milhon  to  $825  milhon?"  I  couldn't  give  him 
a  good  answer.  As  a  matter  of  fact,  then-Representative  Burling  and  I  got 
on  a  radio  program  and  he  asked  me  the  same  question.  We  are  spend- 
ing in  this  plan  roughly  51  to  52  percent  of  total  spending  in  the  state  of 
New  Hampshire  for  education.  The  spending  plan  that  we  just  voted  on 
spends  $460  million.  That  is  almost  20  percent.  I  look  at  the  plan  and  I 
say  there  are  Senators  here  that  remember  this  plan.  There  is  no  ques- 
tion. I  make  life  a  little  easier  with  the  sheets  you're  seeing.  I  do  them 
by  district  so  that  you  can  see  them  by  district  and  you  don't  have  to  look 
and  say  "What  happens  to  my  communities."  It  is  very  clear.  One  is  a 
spending  plan  and  the  other  is  an  education  funding  plan.  I  call  it  a  spend- 
ing plan  for  one  reason.  In  the  state  of  New  Hampshire,  we  spend  $400 
million  in  special  education.  Between  catastrophic  aid,  IDA  money,  it 
comes  directly  to  the  communities  or  goes  directly  to  the  state  and  then 
distributed,  is  roughly  $77  million.  The  communities,  at  the  local  level, 
must  spend  and  raise  $323  million  on  special  education.  When  you  have 
a  weight  that  is  one  for  special  education  that  was  a  cry  that  was  heard 
that  came  from  this  Senator.  It  was  implemented  into  a  formula  to  say 
it's  there.  When  you  look  at  the  components  and  say  that  70  percent  of 
the  money  that's  distributed  is  for  median  family  income,  equalized  evalu- 
ation, graduation  rate  and  test  scores,  and  not  hardship,  and  not  free  and 
reduced  lunch,  special  education,  transportation,  or  ESL,  I  don't  believe 
that  works.  Senator  Morse  and  I,  and  Senator  O'Hearn,  went  across  the 
state.  We  went  to  Bedford,  Senator  Roberge's  community.  We  sat  before 
them  and  we  had  a  conversation  about  education  funding  and  we  never 
gave  them  a  spreadsheet.  We  talked  to  them  about  theory.  And  Senator 
Roberge  will  remember  that  that  community  sent  her  a  letter  to  support 
608  back  some  twelve  months  ago.  I  think  it's  an  important  fact.  There's 
a  community  that  when  you  look  at  it,  says  608  was  right.  We  talk  about 
transition.  Senator  Morse  came  to  me  and  said  we  need  to  get  transition 
to  85  percent  for  Bedford,  Amherst,  Hollis  and  Windham  and  some  other 
communities  in  the  state.  He  had  one  idea;  I  had  another.  It  took  us  a 
while,  but  we  came  to  a  conclusion.  I  agreed  with  him.  We  need  to  get 
them  to  85  percent,  at  least  for  the  first  four  years  of  this  implementa- 
tion of  the  plan.  It's  important.  But  when  you  talk  about  transition  in  a 
plan,  and  there's  $16  million  in  the  current  plan  versus  $62  million,  I  think 
when  you  see  the  spreadsheet  and  you  go  to  the  last  two  columns,  or  the 
last  four  columns,  'cause  those  speak  volumes.  Before  transition  dollars 
and  what  happens  to  communities.  Because  if  they  took  the  plan  and 
spent  $450  on  the  front  end,  they  would  have  a  very  difficult  time 
transitioning  with  $16  million.  So  I  look  at  it  and  probably  Senator  Larsen 
will  remember  Sophie's  Choice,  'cause  I  remember  hearing  it  some  twelve 
months  ago.  This  is  all  about  Sophie's  Choice  all  over  again.  This  is  not 
about  trying  to  pit  donor  towns  against  poor  communities.  Do  I  believe 
that  Claremont  should  get  more  money?  You  bet  your  life  I  do.  Do  I  be- 
lieve Berlin  should  get  more  money?  You  bet  your  life  I  do.  Do  I  think  that 
Bedford  should  get  less  money?  You  bet  your  life  I  do.  But  let's  all  remem- 
ber one  thing.  We're  here  for  a  reason.  We're  here  because  the  people  of 
New  Hampshire  have  sent  us  here.  We're  not  here  just  to  fabricate  and 
say,  "I  have  never  heard  about  this.  I  have  never  seen  the  amendment.  I 
don't  know  where  this  is  at."  I  apologize  for  being  able  to  camouflage  it 
as  well  as  I  did  for  as  long  as  I  did.  I  didn't  think  it  would  last,  'cause  I 
thought  for  sure  somebody  would  bring  up  the  Sweet  Tax  and  say,  "This 
looks  awful  familiar."  But  I  am  sure. ..I  don't  know  if  you've  all  saved  it, 
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but  if  you  go  through,  every  one  of  you  have  it.  The  text  of  the  bill  is  al- 
most identical  to  608.  That  was  a  bill  that  passed  this  chamber.  We  voted 
on  that  education  funding  plan.  It  passed  this  chamber.  I  will  remind  you 
all,  that  this  bill  of  fourteen  months  ago,  left  here.  It  left  here,  with  I  be- 
lieve, fifteen  or  sixteen  votes.  It  didn't  make  it  in  Committee  of  Confer- 
ence. Nothing's  changed.  Nothing's  been  altered.  Maybe  the  nuances  have 
changed,  but  it  comes  from  the  heart.  I  don't  have  an  empty  envelope  for 
you  today  folks.  I  think  you  probably  all  remember  that  empty  envelope 
of  a  year  ago.  It  was  on  a  day  that  was  this  warm.  That  empty  envelope 
said,  "Let's  do  the  right  thing  for  the  state  of  New  Hampshire,  because  if 
we  don't,  the  envelope's  empty."  So  I  ask  my  colleagues  to  move  this  bill 
forward  so  that  the  people  of  New  Hampshire  have  something  that  is  fair 
and  equitable.  Thank  you,  Mr.  President. 

SENATOR  FOSTER:  Senator  Gatsas,  so  this  is  the  plan  that  I  voted 
against  like  five  times  or  something  last  session,  would  that  be  right, 
'cause  you  said  it  is  about  the  same  thing,  with  some  changes  that  you 
have  high  lighted  for  us  today? 

SENATOR  GATSAS:  Senator  Foster,  you  are  absolutely  right.  You  voted 
against  it  'cause  your  community  got  less  money  not  because  of  the  plan. 

SENATOR  FOSTER:  I  think  I  know  why  I  voted  against  it,  but  let  me 
ask  you.  So  this  is  also  the  same  plan  then  that  a  letter  from  the  attor- 
ney general  was  released  last  year  that  said  it  had  severe  constitutional 
problems.  It  threw  this  body  into  a  tizzy,  which  resulted  in  SB  302,  which 
very  few  people  like  in  this  body  at  all,  which  is  why  we  are  back  here 
again  here  today,  and  sprouted  two  significant  pieces  of  litigation.  Is  that 
the  same  plan  that  we  are  talking  about? 

SENATOR  GATSAS:  No.  As  a  matter  of  fact,  the  two  pieces  of  litigation 
weren't  sprouted  from  this  plan.  But  let's  talk  about  the  attorney  general's 
letter  'cause  I  think  that  is  the  question  that  you  asked  me  Senator. 

SENATOR  FOSTER:  No,  I  didn't  ask  you  about  the  letter,  I  just  want 
to  know,  is  this  the  same  plan? 

SENATOR  GATSAS:  Let  me  answer  the  question.  It's  exactly  the  same 
plan,  but  I  think  you  agree  with  me  that  after  you  read  that  attorney 
general's  letter,  you  really  didn't  know  what  we  had  in  the  plan  because 
the  discussion  through  that  letter,  and  I  am  glad  that  we  are  making 
that  discussion  publicly  today  'cause  I  never  had  it  with  him.  I  can  tell 
you  that  the  attorney  general  sat  in  the  office  with  myself  and  a  few 
other  people  in  the  Senate  president's  office  and  we  did  what  he  needed 
to  do,  and  some  representative  from  the  attorney  general's  office  sat 
through  thirteen,  not  one,  not  two,  thirteen  meetings  of  the  Oversight 
Committee  that  we  had  last  summer  that  we  studied,  or  two  summers 
ago.  Never.  Never  was  there  a  word  ever  uttered  about  constitutional- 
ity. So  where  that  letter  at  midnight  came  appeared,  I  can't  tell  you  that. 
I  hope  someday  we  find  that  out. 

SENATOR  FOSTER:  But  it's  the  same  plan? 

SENATOR  GATSAS:  Same  plan.  You're  absolutely  right.  That  left  this 
Senate  with  seventeen  votes  on  it,  Senator. 

SENATOR  HASSAN:  Thank  you,  Mr.  President.  I  rise  in  opposition  to 
this  amendment.  I  wasn't  here  fourteen  months  ago.  There  were  a  num- 
ber of  people  in  this  body  today  who  weren't  here  fourteen  months  ago. 
I  didn't  vote  on  608.  I  do  not  know  precisely  what  608  is  or  is  not  and 
how  this  compares.  I  do  know  that  the  plan  I  have  voted  to  support  to- 
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day  is  a  plan  that  sprouted  from  a  philosophy  about  education.  How  do 
we  balance  the  needs  of  districts  with  the  needs  of  the  state  in  a  time 
of  limited  resources  and  do  it  to  ensure  that  the  children  in  this  state 
have  an  opportunity  for  a  quality  education?  That  was  the  question,  the 
philosophical  discussion  that  our  Governor  engaged  in  when  he  started 
this  process  back  in  January,  and  then  my  colleagues,  Senator  Odell  and 
Senator  D'Allesandro  and  many  other  colleagues,  started  with  me.  I,  like 
every  other  Senator  in  this  room,  has  looked  at  spreadsheets  from  vari- 
ous plans.  I  do  that  not  only  to  see  how  my  district  does,  because  my 
district  will  ask  me,  but  also  to  test  the  theory  that  is  behind  any  plan. 
If  in  theory  a  plan  is  supposed  to  target  aid  to  the  neediest  communi- 
ties in  one's  district,  and  the  result  of  the  spreadsheet  shows  that  it 
doesn't,  then  in  my  book,  something  in  the  theory  is  flawed.  I  know 
when  I  look  at  the  Odell/D'Allesandro  amendment,  my  district  comes 
out  with  a  distribution  that  is  fair  given  the  demographics,  given  the 
economics,  given  the  education  spending,  and  given  the  educational 
outcomes  of  my  district.  Would  I  like  there  to  be  more  money  in  the 
plan?  You  bet  I  would  like  there  to  be  more  money  in  every  plan  for 
education  because  I  don't  believe  that  we  are  spending  enough  as  a 
state,  but  that  is  a  discussion  for  a  different  day.  I  do  not  want  to  vote 
for  a  plan  that  has  been  camouflaged.  I  want  to  vote  for  a  plan  that  has 
been  discussed  not  only  by  Senators,  but  by  school  boards  and  teach- 
ers and  people  in  my  district  over  a  long  period  of  time  who  have  given 
me  a  great  deal  of  feedback.  So  I  admire  greatly,  my  colleague  from 
Manchester.  I  know  how  hard  he  has  worked  on  this.  I  admire  the  cre- 
ativity and  the  hard  work,  and  the  theory  behind  this,  but  I  am  confi- 
dent that  fairness  and  sustainability  and  predictability  and  good  edu- 
cation philosophy  lie  in  the  Odell/D'Allesandro  amendment,  and  that 
is  why  I  am  supporting  it.  Thank  you,  Mr.  President. 

SENATOR  BOYCE:  Thank  you,  Mr.  President.  I  rise  in  support  of  this 
amendment  TAPE  CHANGE  are  thinking  that  this  is  looking  more  and 
more  like  the  pork  barrel  politics  that  they  accused  the  U.S.  Congress 
of  going  through  where  something  is  added  to  an  omnibus  spending  plan 
that  particularly  puts  money  into  some  Senator's  district  in  order  to  get 
the  Senator's  vote  on  some  other  bill.  That's  what  all  of  this  talk  about 
the  spreadsheets  smacks  of  to  me.  To  think  that  we  are  sitting  down  and 
looking  and  saying  "Gosh,  I  should  vote  for  this  plan  because  it  puts  $1 
million  into  Laconia  or  I  should  vote  for  that  plan  because  it  puts  $500,000 
into  Barnstead."  That's  the  wrong  perception  for  our  constituents.  Now 
certainly  the  people  in  Barnstead  should  be  happy  if  a  plan  gives  them 
$500,000.  That's  something  they  should  be  happy  about.  But  should  they 
be  happy  thinking  that  their  Senator  voted  for  a  plan  not  based  on  the 
merits  of  the  plan,  but  because  it  was  going  to  bring  home  some  of  that 
pork?  Now  I  am  opposed  to  pork  barrel  politics.  I  really  hate  the  way 
Congress  does  that  sometimes.  And  if  you  look  at  these  spreadsheets, 
these  are  the  first  times  that  these  particular  ones  have  been  given  to 
me.  The  only  fingerprints  you  will  find  are  on  the  outside  of  it.  I  have 
not  looked  at  them.  I  am  not  going  to  look  at  them.  I  have  been  told  I 
should  vote  for  the  Lynch/Odell/D'Allesandro  plan  because  it  puts  $1 
million  into,  somebody  said  about  $1  million,  into  Laconia.  Well,  that's 
not  a  good  reason  to  vote  for  it.  You  know,  if  the  Governor  had  come  to 
me  and  said,  "You  know,  we  will  put  more  money  into  it",  I  would  have 
been  really  offended.  If  I  thought  that  that  was  the  way  this  plan  was 
built,  I  would  be  against  it  on  that  basis.  But  what  I'm  looking  at  here, 
I'm  looking  at  this  amendment,  which  I  believe  is  going  to  pass  consti- 
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tutional  scrutiny.  The  court  will,  I  believe,  find  this  one  to  be  constitu- 
tional or  at  least  under  their  definition  of  constitutional,  which  is  what 
we  have  to  do  today.  This  plan,  also  I  believe,  is... has  some  continuity 
so  that  we  can,  at  least  on  the  face  of  it,  try  to  go  on  at  least,  I  would 
say,  one  or  two  or  three  years,  without  having  to  do  this  over  again.  I 
have  no  confidence  that  will  happen,  but  I  am  hoping  that  at  some  point 
we  will  give  the  school  districts  in  this  state  and  the  voters  in  those  school 
districts,  the  opportunity  to  pass  a  budget  in  March  that  doesn't  change 
because  of  what  we  change  in  June.  We  are  changing  today  funding  that 
will  apply  next  September  and  that  affects  what  the  budgets  that  were 
passed  in  March  have  to  do.  We  are  affecting  the  local  property  taxes 
because  of  what  we're  doing  today.  And  every  time  we  do  this,  we  are 
changing  it  in  the  middle  of  the  process.  Maybe  we  should  stay... at  some 
point  say  well  we're  not  going  to  pass  one  of  these  again  that  goes  into 
effect  until  two  years  from  now,  so  that  the  towns  have  a  chance  to  go 
to  a  town  meeting  or  school  district  meeting  and  determine  what  is  go- 
ing to  happen  to  them  before  they  vote  on  it.  So  we  have  done  this  wrong 
several  times.  I  am  voting  for  this  because  it  is  constitutional.  I  don't 
believe  that  the  Lynch  plan  is  constitutional.  I  believe  that  the  court,  if 
they  stand  up  to  what  they  said  before,  I  don't  believe  the  court  will 
approve  it.  I  think  that's  why  the  Governor  has  said  he  doesn't  want  to 
send  it  to  them  before  it  is  enacted.  And,  I  think  that  this  plan  can  be  a 
basis  for  continuity.  Those  are  the  things  that  I  am  looking  at,  is  the 
constitutionality  and  the  continuity.  I  hope  we  can  pass  this  and  move 
onto  the  next  bill  which  will  be  as  much  fun  as  this.  Thank  you. 

SENATOR  LARSEN:  Thank  you,  Mr.  President.  Senator  Boyce,  when  I 
look  at  Laconia,  which  I  believe  has  the  same  kind  of  property  taxes  that 
a  middle  community  like  Concord  does,  I  see  that  Laconia  actually  loses 
$3.3  million  under  this  plan.  Now  I  understand  that  you  are  trying  to 
be  fair  and  not  look  at  these  things,  but  when  you  go  back  to  your  prop- 
erty taxpayers  in  Laconia,  how  do  you  answer  that  this  was  right?  These 
are  communities,  Laconia  is  similar  to  Concord  in  that  we  have  people 
who  are  struggling  to  pay  their  property  taxes  and  you  see  a  program 
before  you  that  causes  a  loss  of  $3  million  in  education  funding. 

SENATOR  BOYCE:  Well,  I  will  have  to  take  your  word  for  it  that  it  is  $3 
million,  and  I'm  not  sure  what  the  $3  million  is  from.  Is  it  from  what  they 
are  getting  this  year,  what  they  should  they  have  been  getting  this  year... 

SENATOR  LARSEN:  Just  compared  to  the  programs. 

SENATOR  BOYCE:  What  they  were  getting  next  year,  what  the  Governor's 
plan  is.  I'm  not  sure  exactly  what  those  numbers  are. 

SENATOR  LARSEN:  It  is  comparing  the  Odell/D'Allesandro  plan  to  the 
Gatsas  plan.  The  two  bills  that  we  have  before  us  today. 

SENATOR  BOYCE:  Well  there  will  be  others  following  I  am  sure,  but 
the. ..my  answer  to  anybody  that  asks  me  why  I'm  voting  for  or  against 
money  for  my  district,  I'm  not  voting  for  or  against  money  for  my  dis- 
trict. I  am  voting  for  a  plan  that  is  constitutional  and  has  continuity.  We 
need  to  give  back  to  the  people  the  idea  that  they  have  some  idea  of 
what's  going  to  happen  to  them  when  they  vote  in  March.  They  have  a 
right  to  know  what  they're  going  to  do  and  they  need  to  know  what 
they're  going  to  get.  If  it  is  $3  million  less,  well,  I  guess  that's  what  you 
say,  but  that  is  not  the  point.  I  am  not  here  to  try  and  bring  home  more 
money  to  certain  parts  of  my  district.  I'm  sure  that  if  I  look  through  here 
there  are  probably  some  parts  of  my  districts  that  will  be  gaining  money 
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under  this  plan.  That's  not  what  this  is  about.  That  is  why  I  dislike 
this  idea  that  we  are  voting  by  spreadsheet.  We  shouldn't  be  voting 
by  spreadsheet.  We  shouldn't  actually  have  been  looking  at  the  spread- 
sheets, but  I  know  everybody  does.  So,  if  you  say  it  is  $3  million,  it  is 
$3  million.  The  point  is  I  believe  that  the  Lynch  plan  is  unconstitutional 
and  it  doesn't  have  the  continuity.  In  fact,  I  believe  that  if  we  pass  the 
Lynch  plan  because  of  the  nonseverability  clause  in  it,  that  sometime 
between  now  and  next  March,  the  towns  will  find  out  that  not  only  aren't 
they  getting  what  they  thought  they  were  getting  under  the  Lynch  plan, 
but  they're  back  under  the... was  it  302  that  we  passed  last  year,  because 
that  is  where  we  will  be.  I  believe  that's  where  it  will  be  if  we  pass  that 
plan.  This  one  I  believe,  will  pass  the  state  court's  muster  and  that  is 
why  we  should  pass  this. 

SENATOR  GATSAS:  Senator  Boyce,  I  also  sent  everybody  this  long  sheet 
and  maybe  Senator  Larsen,  if  she  looked  at  it,  she'd  understand  why 
Laconia  might  get  a  little  less  money.  The  local  education  tax  in  Laconia 
is  $5.52.  The  state  average  is  $7.19.  Wouldn't  you  expect  that  their  abil- 
ity to  raise  the  money  is  a  little  easier  if  the  rate's  lower? 

SENATOR  BOYCE:  It  certainly  is. ..there  is  a  change  between  all  of  the 
districts,  and  some  towns  and  cities  have  an  easier  time  raising  money, 
which  is  what  the  court's  Claremont  decision  was  all  about,  was  that 
some  towns  and  cities  have  an  easier  opportunity  to  raise  money  because 
they  have  a  better  tax  base.  That  is  what  I  would  expect. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  rise  to  speak 
against  the  amendment.  I  want  to  make  public  a  couple  of  things.  I  am 
not  a  lawyer.  I  don't  really  comment  on  the  constitutionality  of  items 
because  I  don't  know  if  they  are  constitutional  or  not.  The  people  in  the 
20^^  Senate  district  elected  me  to  be  a  legislator.  I  am  a  legislator.  I  work 
hard  at  what  I  do  because  I  believe  in  what  I  do.  I  agree  with  Senator 
Boyce.  We  shouldn't  look  at  spreadsheets,  particularly  in  the  eleventh 
hour.  We  should  look  at  something  that  has  seen  the  light  of  day.  We 
should  look  at  a  bill  that's  been  heard  in  committee,  and  if  we  cared 
about  it,  we  were  there  in  committee  and  we  listened.  We  should  look 
at  a  piece  of  legislation  that  answers  one  of  our  basic  postulates.  What 
do  we  want?  What  do  I  want  for  this  state?  What  do  I  want  for  my  com- 
munity? I  want  a  quality  education  for  every  kid  that  I  represent.  And 
I  am  a  teacher  so  I  was  in  the  classroom.  I  can  tell  you  when  I  taught  I 
tried  to  teach  every  kid  to  the  best  level.  That  is  what  I  want  in  a  piece 
of  legislation.  I  want  a  piece  of  legislation  that  does  the  job.  I  want  a 
piece  of  legislation  that's  based  on  something  that  makes  sense,  a  for- 
mula that  makes  sense.  I  want  the  neediest  to  do  better.  I  want  those 
who  are  "haves"  to  understand  their  "haves".  That's  what  I'm  here  for. 
That  is  why  I  am  a  legislator.  I  respect  everyone  else's  capabilities  and 
their  desires  to  do  the  job.  That's  why  we  are  here.  But  I  also  believe  in 
process.  I  have  been  in  this  legislature  for  a  long  time.  If  we  respect 
process,  we  go  with  the  process.  We  follow  that  process  right  down  to 
the  end.  And  the  process  is,  the  public  hearings,  input  from  the  public, 
and  then  decisions  made  after  that  public  input  is  taken.  The  Odell/ 
D'Allesandro  amendment  went  through  the  Senate.  We  worked  through. 
We  worked  it  through  the  House.  The  House,  a  body  of  400,  came  back 
with  a  solution  that  was  almost  exactly  the  same  as  our  amendment.  We 
made  a  couple  of  little  changes  that  made  it  better!  They  made  it  bet- 
ter because  we  took  special  education  and  we  put  it  in.  We  took  the  tran- 
sition aid  and  spread  it  out  so  that  people  didn't  get  hurt  because  we 
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cared  about  the  other  communities!  We  had  input.  We  had  input  across 
the  board.  Not  on  one  day!  But  over  the  course  of  six  months.  That's 
where  we  had  input.  Everyone  had  an  opportunity.  I  don't  think  there 
is  a  newspaper  in  this  state  that  didn't  pubHsh  sentiments  about  the 
amendment,  about  the  plan.  Who  didn't  call  and  ask  about  this?  Who 
didn't  call  and  ask  about  that?  That's  public  input.  That's  an  inclusive 
nature  of  politics.  That's  something  that  we're  all  smeared  for  'cause 
we  don't  do  enough  of  that.  We  don't  do  enough  of  letting  the  public 
know  what  we  do.  I've  been  here  a  long  time.  I  think  I  conduct  myself 
in  that  fashion.  I  conduct  my  committee  in  that  fashion.  We  do  it  so  that 
everyone  has  input.  My  colleagues,  I  ask  you  to  stay  with  the  Odell/ 
D'Allesandro  amendment  'cause  it  makes  sense.  It's  seen  the  light  of  day. 
It's  sustainable.  It's  accountable.  It's  predictable  and  it  is  something  that 
our  communities  need.  We  need  that.  We  need  that  to  go  forward.  We've 
been  in  this  debate  for  a  long  time.  I  first  came  here  in  1973.  Senator 
Green  was  a  Senator  and  I  was  in  the  House.  We  were  arguing  about 
these  things  in  1973.  We  got  the  same  arguments  on  the  table  now.  We've 
had  governors  who  could  have  solved  it,  but  they  said  no.  We've  had  this 
legislature  work  on  it.  We  now  have  something  that  we  say  is  sustain- 
able, is  predictable,  is  accountable.  I  ask  you  to  continue  to  support  it 
as  we  move  forward.  Thank  you,  Mr.  President. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  I'm  going  to  step  over 
here  and  open  the  door  and  I'm  going  to  step  into  the  confessional  booth. 
I  am  not  a  Catholic,  but  I've  seen  pictures  of  it  on  TV  so  I  assume  it's  a 
little  booth  that  they  go  into.  I  am  going  into  it.  I  guess  I'm  going  to  take 
a  little  different  tack  than  what  some  of  my  fellow  folks  have  said  here 
on  the  floor.  I'm  one  of  those  bums  who  is  voting  for  my  communities. 
Do  I  love  the  state  of  New  Hampshire?  I  certainly  do.  But  I  am  elected 
by  twelve  towns.  I  get  phone  calls  from  twelve  towns  asking  me  for  help. 
I  sit  in  front  of  twelve  different  school  boards  listening  to  them.  Just  last 
week,  I  was  with  Deerfield  school  board,  listening  to  them.  So  I  am  go- 
ing to  confess  to  you.  I  am  one  of  these  guys  that  grabs  the  sheet  and 
says,  what  does  it  do  for  my  twelve  towns?  I  am  sorry  folks,  but  if  it  is 
23-1,  if  you  guys  are  all  against  me,  and  you  don't  do  it  that  way,  that's 
okay,  you  have  a  right  to  your  opinion.  But  I'm  in  the  confession  booth 
and  I'm  telling  you  I'm  doing  what's  right  for  my  towns.  And  having  said 
that,  I  happen  to  have  two  of  the  plaintiff  towns  in  my  district.  I  feel 
honored  to  have  those  two  towns  because  they  need  help  and  I  have  tried 
like  heck  to  help  them.  Allenstown  and  Pittsfield.  Both  towns  that  I  am 
very  happy  and  pleased  to  represent.  They  keep  sending  me  up  here  with 
the  majority  of  the  vote  out  of  those  towns,  since  I  have  been  up  here. 
Apparently  I  must  impress  them  that  Jack  tries  to  do  what's  right  for 
them.  So  let's  start  looking  at  those  two  plaintiff  towns  that  I  have.  Sena- 
tor Gatsas'  plan  gives  Allenstown  $3,821,626.  The  Odell/D'Allesandro 
plan,  which  is  basically  the  Governor's  plan,  gives  them  $3,615,000.  Now 
let's  flip  to  Pittsfield,  another  town  that's  on  the  rocks.  Senator  Gatsas 
gives  them  $4,021,029.  Senator  D'Allesandro  and  Senator  Odell,  who 
are  looking  after  all  the  towns  in  New  Hampshire,  who  are  looking  out 
for  everybody,  gives  them  $3,672,000.  In  my  calculations  that  is  about 
$350,000  less  and  that's  a  plaintiff  community.  So,  if  you  guys  tell  me 
it's  a  fair  plan,  I  say  hogwash!  I  confess  to  the  fact  that  I'm  sticking  up 
for  them.  Now  Senator  Gatsas  over  here,  some  people  might  say  that 
Senator  Gatsas  and  I  are  friendly  because  we  sit  next  to  each  other.  Yes, 
we  are  friendly.  We  have  been  friendly  since  Ted  came  into  this  Senate. 
Ted  didn't  do  me  any  favors  in  this  plan  because  the  town  that  my  tomb- 
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stone  is  in  loses  a  few  bucks.  The  town  of  Raymond.  Senator  Gatsas  cost 
me  $19,000.  Thanks,  Ted.  And  I  lost  money  in  one  other  town,  Freemont, 
which  lost  a  couple  of  hundred  thousand  dollars,  and  I'm  going  to  have 
to  explain  to  those  people  why  I'm  voting  for  Senator  Gatsas'  bill  'cause 
ten  of  my  communities  and  the  total  on  this  sheet,  of  close  to  $2  million, 
and  you  heard  what  $800,000  of  it  might  of  come  from  earlier  today.  It 
got  switched  out  of  my  district  perhaps  and  some  of  yours,  and  went  to 
another  town.  I'm  offended  by  that.  I'm  here  for  my  twelve  towns.  I  rep- 
resent the  state,  yes  I  do,  but  I  represent  my  twelve  towns  and  that  is 
the  way  I  am  going  to  the  grave.  If  guys  disagree  with  that,  I  apologize 
to  you  and  I  appreciate  your  positions,  but  I  am  in  the  confession  booth 
and  I  am  laying  it  out  to  you.  I'm  voting  on  the  spreadsheet  and  Gatsas' 
spreadsheet  tells  me  my  towns  do  better  and  fairer.  And  my  two  towns 
that  are  plaintiffs  do  better  than  under  this  wonderful  plan  that  has 
come  out  from  Senator  D'AUesandro  and  Senator  Odell  and  Governor 
Lynch.  Now  I  sat  with  Governor  Lynch  twice.  He  called  me  up  to  talk 
about  this  plan.  I  told  him  he  is  costing  me  $800,000.  How  in  the  hell 
can  I  vote  for  his  plan?  He  understood.  He  smiled  and  he  laughed  and 
he  said,  "I  understand.  Jack."  Now  somebody  else  was  lucky.  He  made 
some  changes  and  took  care  of  that  town.  I  didn't  ask  him  to  take  care 
of  my  towns.  I  just  told  him  I  couldn't  vote  for  his  plan  because  it  stiffed 
my  communities.  That  is  how  I  am  voting  up  here  and  that  is  why  ev- 
ery time  I  vote  up  here,  I  vote... I  try  to  vote  for  what's  right  for  my 
twelve  communities,  and  hoping  that  it  takes  care  of  the  rest  of  the 
state  too.  I  will  now  step  out  of  my  confession  booth  and  say  thank  you, 
Senator  Gatsas,  for  taking  care  of  the  situation.  I  think  it's  a  damn 
good  plan  and  I  am  going  to  vote  for  it. 

SENATOR  LETOURNEAU:  Thank  you,  Mr.  President.  I  have  the  honor 
and  privilege  of  serving  the  people  of  district  19,  which  includes  Derry, 
Hampstead  and  Windham.  Derry  is  the  third  largest  district... school  dis- 
trict in  the  state.  We  heard  a  lot  about  money.  We  heard  a  lot  about  plans. 
Saturday  night  there  were  the  Eddy  Awards.  The  principal  from  West 
Running  Brook  School  in  Derry  got  the  best  principal  of  the  state  of  New 
Hampshire  award.  The  Golden  Brook  School  in  Windham  received  the 
award  for  having  the  best  elementary  school  in  the  state.  What  does  the 
Lynch  plan  do  to  those  two  towns?  It  takes  money  away  from  them.  Thank 
you  very  much.  No  good  deed  goes  unpunished.  I  asked,  when  I  testi- 
fied before  the  senate  committee  that  was  reviewing  these  plans  for  three 
things:  constitutionality,  fairness  and  sustainability.  I  had  conversations 
with  each  of  the  school  superintendents  in  those  districts  and  each  of 
them  said  to  me,  "Bob,  in  March  we  voted  on  budgets.  In  June,  you're 
taking  the  money  away.  It  is  not  fair.  It  is  not  sustainable.  What  do  we 
do?  How  do  we  do  this?"  The  school  board  chairman  in  Derry  says  to  me, 
"If  this  plan  goes  through  we've  got  to  lay  off  six  teachers."  Six.  I  can't 
vote  for  that  plan.  Thank  you.  Senator  Gatsas,  for  coming  forward  with 
a  plan  that  at  least  brings  us  back  to  even.  I  didn't  ask  for  any  more 
money.  I  just  asked  for  what  we  were  promised  by  this  body.  So  I  am 
voting  for  this  plan.  It  helps  my  district  out.  It  doesn't  give  them  any 
more  money.  Two  of  the  towns  lose  a  little  bit  of  money,  but  they  can  deal 
with  that.  It  is  not  as  drastic  as  the  plan  that  just  passed.  Thank  you 
very  much. 

SENATOR  GREEN:  Thank  you,  Mr.  President.  I  do  not  need  to  confess 
to  anybody.  I  do  what  I  think  is  right  at  the  point  in  time  when  I  have 
as  much  information  in  front  of  me  as  I  need  to  make  a  good  intelligent 
decision.  The  realities  are  that  this  plan,  everybody  has  seen  the  for- 
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mula.  If  you  don't  really  say  you  don't  really  know  what  the  spreadsheets 
are,  it  was  very  easy  to  calculate  what  your  communities  are  going  to 
get  from  the  formula.  The  formula  has  been  out  there  for,  I  don't  know, 
a  couple  of  months,  and  people  were  all  offered  an  opportunity  to  see  it, 
and  I  believe  everybody  got  it  and  had  an  opportunity  to  see.  When  I 
decided,  and  I  think  it  was  the  right  decision  at  the  time,  to  support  the 
amendment  from  Senator  Odell  and  Senator  D'Allesandro,  I  had  the 
choice  in  front  of  me  of  then  what  was  called  the  Morse  plan,  which  came 
out  of  Finance,  and  this  plan,  the  D'Allesandro/Odell  plan.  That's  what 
I  had  in  front  of  me.  That's  what  I  had  to  base  my  decision  on.  I  did  not 
make  that  decision  until  two  days  before  the  announcement  was  made 
of  having  thirteen  Senators.  Now  I  have  a  plan  in  front  of  me  which  is 
basically,  with  some  adjustments,  and  not  many,  that  is  608.  608  I  sup- 
ported strongly.  I  thought  it  was  the  right  plan.  The  one  thing  that  we 
have  done  here,  that  has  been  done  here  in  this  plan  that  is  before  us, 
is  we  are  now  looking  at  the  state  of  New  Hampshire  as  one  school  dis- 
trict which  is  what  we  should  be  doing.  We  shouldn't  be  looking  at  any 
plan  that  treats  children  any  different  no  matter  which  school  district 
they  come  from.  I  had  told  the  Governor  at  the  time,  "Governor,  of  the 
plans  that  are  on  the  table,  yours  is  a  better  plan."  I  also  told  him  his 
was  not  the  best  plan.  He  asked  me  which  was,  and  I  said,  "The  Gatsas 
plan."  But  it  was  not  available.  People,  for  whatever  reasons,  was  going 
on  in  discussions,  they  couldn't  get  their  heads  together  and  come  to  an 
agreement  to  support  the  best  plan.  So  people  like  me  get  put  into  a 
pickle,  and  it  is  of  my  own  making.  I  blame  nobody  but  me.  But  the  re- 
alities are,  when  you  are  making  decisions  and  it  is  time  to  come  to  a 
final  decision,  you  have  got  to  take  into  consideration  everything  in  front 
of  you  at  the  time  you  make  that  decision.  There  is  something  different 
in  front  of  me  right  now  on  this  plan.  It  is  the  best  plan.  I'm  sorry,  it  is 
the  best  plan.  The  formula  is  the  correct  plan,  the  approach  is  the  best 
plan,  and  yes,  for  me,  it  helps  my  district.  Yes.  But  I  didn't  deal  with  the 
numbers  on  the  district  issue  until  I  knew  and  satisfied  with  the  for- 
mula, because  I  gotta  be  satisfied  that  every  child  in  this  state  is  being 
treated  fairly.  Do  I  dislike  the  Governor's  plan?  No,  I  don't  dislike  it  if 
that's  an  alternative  that  is  the  best  plan  that  is  in  front  of  me.  As  we 
are  here  today,  it  is  not  the  best  plan  in  front  of  me.  I  also  want  all  of 
you  to  know  that  I  worked  real  hard,  separate  from  Senator  Gatsas.  In 
spite  of  what  you  might  think,  we  each  do  our  own  thing.  We  are  both 
too  independent  to  agree  to  do  everything  together.  I  tried  hard  to  con- 
vince the  Governor  and  his  staff  people  that  there  were  some  things  that 
I  wanted  to  make  sure  got  changed  in  this  formula  if  we  were  going  to 
go  forward.  I  negotiated  as  far  as  I  could  get.  They  did  agree,  and  I  think 
it  was  the  right  thing  to  do,  to  make  sure  that  we  had  hardship  grants 
in  the  formula.  Hardship  grants  are  critical  to  the  people  who  are  hav- 
ing a  hard  time  paying  their  property  taxes.  And  it  was  put  in,  to  my 
satisfaction.  But  it  is  also  in  this  plan.  So  I  guess  I  have  to  say  to  you, 
and  say  to  all  of  you  in  the  eye,  I  voted  for  the  plan  as  it  was  on  the  table. 
I  voted  the  first  time  around  for  the  plan.  But  now  I  have  got  to  make  a 
choice  between  that  plan  and  this  plan.  For  me,  in  terms  of  my  thought 
process,  I've  got  to  vote  for  the  best  plan.  So  I  am  going  to  support  the 
amendment.  Thank  you,  Mr.  President. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  Eleven  years  ago  I  was 
up  there  as  the  Assistant  Democratic  Whip  and  the  sponsor  of  the  full 
funding  of  Augenblick  plan.  That  was  my  first  effort  at  targeted  aid.  We 
all  know  what  happened  with  that.  It  passed  the  House  and  passed  the 
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Senate  and  was  vetoed  by  the  governor.  My  commitment  to  targeted  aid 
has  diminished  not  one  whit.  I  am  voting  for  the  Odell  bill  for  a  couple 
of  reasons  that  haven't  yet  been  mentioned.  First,  because  it  is  what  I 
promised  my  voters  I  would  do.  I  actually  went  out  and  campaigned  just 
like  all  of  you  did.  And  I  said  to  the  people  who  would  be  kind  enough 
to  listen,  "If  I  get  elected,  I  am  going  to  back  a  plan  that  is  targeted  aid 
that  is  durable  and  consistent,  and  I'm  going  to  be  proud  to  do  that  be- 
cause I  know  that's  what  we  need  to  do."  The  most  important  part  of  that 
was  the  concept  of  targeted  aid,  and  the  Odell/D'Allesandro  bill  is  a  good 
bill  in  every  aspect  of  targeted  aid.  But  there's  something  else  that  I  just 
want  to  mention  briefly.  Believe  it  or  not,  it  has  always  been  very  im- 
portant to  me  to  try  to  do  things  in  a  bipartisan  way.  Almost  every  leg- 
islative success,  no,  every  legislative  success  I  have  ever  enjoyed  has 
been  a  bipartisan  effort.  That's  something  that  a  minority  politician  al- 
ways has  to  say.  That's  the  way  you  get  the  votes.  I  am  proud  to  be  part 
of  this  effort  because  this  is  truly  a  bipartisan  effort.  So  I'm  going  to 
stand  for  Odell/D'Allesandro,  and  I'm  going  to  be  proud  to  tell  my  con- 
stituents, when  it  passes,  that  this  is  what  I  promised  you  I  would  do 
and  fate  has  given  me  the  blessing  of  being  able  to  deliver  it  for  you. 
Thank  you,  Mr.  President. 

SENATOR  BARNES:  I'll  pass,  Mr.  President,  because  I  know  lunchtime 
is  soon  and  I  don't  want  to  infringe  on  our  lunch  hour. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  I  guess  I  see  both 
sides  of  the  discussion  in  terms  of  how  we  should  make  our  decision  here. 
I  think  the  decision  is  to  be  made  based  on  the  spreadsheets  showing  us 
what's  in  the  best  interest  of  our  district,  but  also,  as  Senator  Hassan 
said,  what  the  spreadsheet  shows  us  about  the  theory  behind  the  plan. 
In  my  case,  those  interests  intercept  when  I  take  a  look  at  what  hap- 
pens to  Dover  here.  Dover  currently  receives  a  little  over  $5.5  million 
in  aid.  It  was  expecting  a  little  over  $6.5  million  in  aid  under  current 
law  next  year.  I  think  that  both  of  those  facts  illustrate  that  Dover  is  a 
community  that  we  might  say  is  in  the  middle  of  the  situations  that  most 
of  our  communities  face.  They're  certainly  not  a  wealthy  community.  It 
has  many  issues  in  its  schools;  many  populations  with  many  different 
needs.  Under  this  plan,  Dover's  aid  is  reduced  another  nearly  10  percent. 
To  me  that  says  there  is  something  fundamentally  wrong  with  the  theory, 
the  structure  that  resulted  in  this  spreadsheet.  So  for  both  reasons,  the 
spreadsheet  shows  me  that  this  is  not  the  plan  I  should  support.  I  have 
spent  endless  hours  discussing  school  funding  formulas.  I  began  on  the 
House  Education  Committee  when  we  decided  what  the  definition  of  an 
adequate  education  is.  I  served  four  years  on  the  Adequacy  Commission 
where  we  spent  an  entire  summer  discussing  whether  we  should  include 
one  element  or  another.  The  way  the  formula  is  constructed  is  extremely 
important  to  me,  not  just  what  the  spreadsheet  does  for  my  district  and, 
as  I  said,  I  think  the  spreadsheet  shows  me  that  for  both  reasons,  this 
is  not  the  plan  to  support.  But  I  rose  really  to  say  one  other  thing.  What 
concerns  me  is  that  we  have  districts  that  pass  budgets  in  March  who 
have  had  to  notify  teachers  that  they  may  or  may  not  be  rehired,  who 
are  waiting  day  by  day  and  week  by  week  to  know  what  will  be  happen- 
ing in  their  schools  in  September.  The  Odell/D'Allesandro  plan  has  been 
through  a  good  process  in  the  House.  It  is  close  to  what  the  House  sup- 
ported. It  has  the  prospect  of  moving  quickly  through  the  process,  while 
at  the  same  time,  being  a  fundamentally  sound  plan.  I  think  that  that's 
something  else  we  need  to  think  about  today.  We  need  to  resolve  this 
issue,  resolve  it  well,  but  resolve  it  quickly  if  we  can.  I  think  the  Odell/ 
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D'Allesandro  plan  going  forward  will  do  that.  I  think  if  we  put  this  plan 
into  place  as  the  Senate  position,  we  are  dragging  the  situation  out 
weeks,  maybe  months  more.  I  think  that  is  a  disservice  to  our  districts. 

SENATOR  FLANDERS:  Thank  you.  I  will  be  very  brief.  I  listened  to  the 
news  conference  and  I  heard  Senator  Odell,  and  I  think  maybe  Senator 
D'Allesandro  say  that  their  plan  is  a  great  plan  for  all  of  the  children 
in  New  Hampshire.  I  want  to  report  to  you  that  I  am  also  defending 
district  seven.  I  have  nineteen  towns.  Out  of  the  nineteen  towns,  ten  see 
no  increase,  no  increase,  some  of  them  for  two  years.  Weare  is  my  larg- 
est town  sees  no  increase  for  three  years.  How  can  this  be  fair  to  every 
student  when  Weare  is  the  largest.. .one  of  the  largest  growing  balance 
in  the  state  of  New  Hampshire?  So  I  am  not  sure  that  we  looked  at  the 
whole  state  like  some  of  the  people  that  supported  the  Governor's  plan 
said,  "we  looked  at  the  whole  state  and  it  is  good  for  the  whole  state."  I 
am  not  sure  we  looked  at  it  that  way.  It  surely  is  not  good  for  district 
seven.  I  have  ten  towns  that  get  no  change  at  all,  four  towns  that  get 
a  very  moderate  increase  and  one  of  the  increases  is  Windsor.  Thirty 
people  vote  in  Windsor  and  they  got  an  increase  of  $37,000.  And  five 
towns  go  down.  I  don't  think  that  is  good  for  the  state  of  New  Hampshire. 
I  don't  think  it  is  for  the  kids  best  interest  in  district  seven.  Thank  you. 

SENATOR  GOTTESMAN:  Thank  you,  Mr.  President.  I  guess,  as  a  new 
Senator,  I  was  a  little  in  need  of  help  of  education... of  the  education 
plan.  I  give  Senator  Gatsas  great  credit  for  meeting  with  me  months 
ago  about  what  he  projected  to  be  his  plan.  After  he  explained  it  to  me 
for  several  hours,  for  which  I  greatly  appreciated,  I  told  him  that  it 
didn't  work  for  me.  I  told  him  then,  I  tell  him  today,  that  it  doesn't  work 
for  me.  It  doesn't  work  for  my  communities.  It  is  hurtful.  It  doesn't  give 
the  appropriate  transition  money  that  we  need  to  keep  education  fair 
for  all  concerned.  As  a  matter  of  fact,  I  remember  it  was  a  Saturday 
and  he  drove  all  the  way  to  Nashua  to  see  me,  in  which  I  greatly  ap- 
preciated. So  I  know  this  has  been  vetted  amongst  many  people.  Today, 
I  am  a  person  who  stands  here,  who  believed  in  something,  who  believed 
that  my  word  meant  something,  and  I  intend  to  vote  for  the  Odell,  to 
maintain  the  Odell/D'Allesandro  amendment.  Thank  you,  Mr.  President. 

SENATOR  LARSEN:  I  actually  have  a  question  of  Senator  Gatsas.  Sena- 
tor Gatsas,  you  and  I  have  been  discussing,  because  we  are  seat  mates, 
but  I  would  like  to  bring  it  out  that  if  this  were  a  perfect  plan,  then  should 
it  not  be  a  community  like  Concord  that  has  a  lower  than  average  evalu- 
ation per  pupil. ..should  Concord  not  be  doing  better  under  your  plan? 
You  and  I  have  discussed  for  months  the  quirk  in  your  formula  that, 
although  Concord  has  a  lower  evaluation  per  pupil,  it  still  receives... sees 
a  loss  of  $2  million  in  aid.  That  is  my  first  question.  I  wondered  if  you 
could  explain  that. 

SENATOR  GATSAS:  Senator,  I  wish  that  I  could  tell  you  that  I  could 
create  the  perfect  plan,  because  certainly,  once  I  created  the  perfect  plan 
for  New  Hampshire,  I  would  try  to  go  out  and  create  the  perfect  plan 
for  an  awful  lot  of  other  states.  I  can't  give  you  that  answer.  You  know 
that  I  have  honestly  attempted  to  look  at  it,  to  find  out  what  the  prob- 
lem with  Concord  is.  I  have  asked  you  to  sit  with  me  on  numerous  times 
to  go  through  those  numbers  and  ask  them  of  your  local  assessors,  to  ask 
them  of  DRA,  to  ask  them  from  the  Department  of  Education,  to  see  if 
there  is  something  that  is  not  coming  to  the  surface.  But  I  can't  give  you 
that  answer  because  there  are  234  communities  in  this  state.  Senator, 
and  if  we  had  a  perfect  plan,  it  would  be  234  plans,  one  for  each  com- 
munity. That  would  get  us  a  perfect  plan. 
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SENATOR  LARSEN:  Further  question?  As  I  look  through  your  original 
plan  that  I  did  sit  with  you  and  go  through,  although  I  didn't  know  we 
were  going  to  be  debating  it  on  the  floor,  'cause  I  didn't  know,  like  most 
of  us,  that  this  one  was  coming  out.  I  see  some  changes  in  your  formula. 
One,  it  appears  you're  addressing  utilities  in  a  different  way.  It  looks  like 
there  actually,  at  least  compared  to  the  handout  you  gave  me  when  I  was 
down  with  you  and  what  you  handed  out  today,  it  appears  that  you  have 
done  some  changes  to  special  education  weighting  and  English  ESL.  I 
am  wondering,  rather  than  look  at  this,  can  you  tell  me  what  changes 
you  have  done  to  this  formula  that  wasn't  part  of  your  handout  to  me 
when  we  sat  together  not  so  long  ago? 

SENATOR  GATSAS:  Senator,  I  believe  the  plan  you  have  in  your  hand 
is  not  some  plan  that  you  and  I  ever  sat  and  talked  about,  because  that 
plan  there  that  you  are  looking  at,  doesn't  have  a  statewide  property  tax. 
I  don't  think  you  and  I  had  a  conversation  about  a  plan  without  a  state- 
wide property  tax.  But  I  certainly  would  be  more  than  glad  to  sit  down 
and  discuss  that  plan  with  you  because  we  can  talk  about  it,  we  can 
understand  it,  and  it's  much  the  same.  Other  than  taking  the  far  end 
of  it  and  increasing  the  front  end  of  it,  the  plans  are  virtually  the  same. 

SENATOR  LARSEN:  And  further  question?  How  do  you  address  the  util- 
ity tax  in  your  plan? 

SENATOR  GATSAS:  There  is  a  statewide  property  tax. 

SENATOR  LARSEN:  Are  you  giving  the  utility  tax  correction  in  this  bill 
that  the  utilities  have  asked  for? 

SENATOR  GATSAS:  Senator,  they  have  not  asked  me  for  anything.  I 
have  not  instituted  anything  in  this  bill  that  is  any  different  than  what 
we  had  in  the  bill  last  year  that  had  a  333  rate  when  it  comes  to  utili- 
ties. They  get  the  same  exemption  that  we  have  given  them  for  the  last 
six  years.  It  doesn't  exclude  that  exemption.  Follow  up?  I  mean,  not  fol- 
low up.  Additional  answer.  Thank  you,  Mr.  President.  I  think  you  will 
understand  and  agree  that  the  Governor  or  somebody  was  going  to  bring 
forward,  in  this  bill  or  in  HB  2,  that  was  going  to  take  away  the  double 
taxation  on  utilities  because  it  has  taken  this  long  for  people  to  under- 
stand that  the  utilities  were  double  taxed.  Also,  there's  an  amendment 
that  would  come  forward,  to  try  and  take  care  of  hardship  aid,  which  I 
think  Senator  Gatsas  talked  about  and  brought  forward  that  27,000  fami- 
lies in  the  state  of  New  Hampshire,  would  be  affected  if  we  didn't  take 
care  of  them  with  hardship  aid. 

SENATOR  LARSEN:  I  think  all  of  us  agree  on  hardship  aid. 

SENATOR  GATSAS:  Thank  you. 

SENATOR  LARSEN:  I'm  not  sure  we  agree  on  anything  else. 

SENATOR  FULLER  CLARK:  Thank  you  very  much,  Mr.  President.  I 
rise  to  speak  in  favor  of  the  Odell/D'Allesandro  amendment  on  behalf  of 
my  communities  and  behalf  of  all  those  communities  in  the  state  that 
were  designated  as  donor  communities.  I  am  proud  to  say  that  the  Odell/ 
D'Allesandro  plan  no  longer  pits  one  community  against  another.  That 
is  a  huge  step  forward.  I  do  believe  with  Senator  Gatsas  that  we  should 
be  treating  the  state  of  New  Hampshire  as  a  whole  and  not  ask  one  com- 
munity to  be  unfairly  burdened  by  the  demands  of  another  community. 
I  also  raise  some  concerns  with  Senator  Gatsas'  plan  because  I  know  that 
we  are  looking  at  a  median  family  income  average  in  the  state  of  New 
Hampshire  of  $57,575.  I  think  it  is  important,  and  I  think  this  is  what 


1152  SENATE  JOURNAL  9  JUNE  2005 

the  Governor's  plan  or  the  Odell/D'Allesandro  plan  does.  Is  it  under- 
stands that  we  need  to  be  looking  at  median  income  on  a  community  to 
community  basis,  because  that  fundamentally  determines  a  community's 
ability  to  pay  in  a  way  that  is  fair  to  the  residents  of  their  community 
and  does  not  ask  them  to  rely  totally  on  a  statewide  property  tax.  This 
legislation  that  we  are  looking  at  under  the  Odell/D'Allesandro  plan  does 
away  with  the  statewide  property  tax,  does  away  with  donor  communi- 
ties and  provides  an  equitable  system  for  the  entire  state.  I  would  urge 
my  colleagues  to  vote  for  that  plan.  Thank  you. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  Senator  Gatsas,  thank 
you.  Your  passion  for  education  funding  came  out  again  and  I  kind  of 
forgot  where  I  was.  You  know,  when  I  decided,  well  when  the  Senate 
President  decided  that  I  was  going  to  be  the  Finance  Chair,  my  wife  said, 
"Not  again",  because  I  go  110  percent  and  that  is  what  she  feared.  So  I 
spent  the  last  five  months  learning  what  everyone  else  has  learned  in 
Finance  for  years.  I  spent  very  little  time  on  education.  But  you  know, 
I  didn't  forget.  Senator  Gatsas  and  I  went  to  Portsmouth.  We  have  a 
passion  for  these  things.  We  were  in  Portsmouth.  The  Speaker  spoke  for 
the  first  time  on  that  plan.  She  put  up  how  she  built  the  plan  and  there 
was  a  plug  number.  Senator  Gatsas  and  I  scrambled.  We  knew  it  had  to 
be  in  there.  We  knew  something  was  in  there  that  wasn't  the  way  a  plan 
should  grow.  I  missed  that.  But  I  can  tell  you  that  I  didn't  miss  it  for  the 
last  year  and  a  half.  This  plan  is  what  Ted  and  Jane  O'Hearn  and  I  went 
around  and  talked  about.  The  difference  we  put  in  transition.  I  asked 
Senator  Gatsas  to  add  transition.  Towns  that  voted.  So  I  said  we  need 
to  do  that.  It's  important  to  do  that  for  the  communities.  But  for  those 
of  you  that  made  a  commitment  this  week,  I  understand  that.  And  why 
did  I  wait  to  the  last  minute?  Well  let  me  tell  you  why.  The  two  guys  I 
respect  the  most  up  here  on  Education  funding,  Representative  King  and 
Senator  Gatsas.  I  called  Representative  King  and  I  said,  "Can  you  please 
come  over  to  my  office?"  I  said,  "Representative  King,  Senator  Gatsas 
has  the  right  education  plan  for  the  state  of  New  Hampshire  but  he  won't 
talk  to  me  about  what  I  see  as  concerns."  Representative  King  said,  "Why 
don't  I  get  him  together  with  you",  and  he  did  that.  And  we  talked  about 
it.  And  Senator  Gatsas  talked  me  out  of  donor  towns  because  what  I  was 
looking  at  was  the  dollar.  I  was  looking  at  the  dollars  in  the  education 
plan  as  the  Finance  chair.  Senator  Gatsas  said,  "It's  the  wrong  answer. 
The  way  we  built  the  plan  is  the  right  answer."  Then  we  talked  about 
transition,  and  Senator  Gatsas,  after  some  thought,  said,  "You're  right." 
He  said,  "I  can  understand  where  you're  coming  from."  But  I  can  tell  you 
that  I  have  no  less  passion  for  education  today  than  I  did  a  year  and  a 
half  ago  when  we  were  marching  this  around  the  communities  that 
weren't  getting  as  much,  and  to  communities  that  were  getting  more. 
And  some  of  the  most  heated  battles  were  the  communities  that  were 
getting  more.  We  talked  about  a  plan,  a  plan  for  the  state  of  New  Hamp- 
shire. Now  sure,  like  everyone  else,  you  look  at  your  communities,  but 
when  we  went  out,  we  surely  did  not  look  at  our  communities.  We  looked 
at  what  was  a  good  education  plan.  I  applaud  Senator  Gatsas  for  this. 
My  waiting  to  the  last  minute  was  not  because  I  wasn't  working  for  you 
people  or  for  the  state  of  New  Hampshire.  It  was  because  it  was  the  last 
piece  of  the  puzzle  that  needed  to  go  into  the  budget.  And  when  I  looked 
at  it,  there  was  no  doubt  that  I  could  have  went  and  looked  at  the 
Governor's  plan  and  figured  out  all  the  problems  in  the  plan.  It  wasn't 
done  like  Senator  Gatsas  did  his  plan.  It  was  done  by  a  person  that  can 
take  numbers.  People  that  can  do  numbers  can  make  an  education  plan 
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dance.  That  is  not  what  Senator  Gatsas  did.  He  did  what  was  right  for 
the  state  of  New  Hampshire.  I  beheve  transition  is  right  and  I'm  glad 
that  we  added  it  to  the  bill.  I  truly  ask  for  your  support  today  on  this 
plan.  Thank  you. 

SENATOR  BOYCE:  Senator  Gatsas,  I  just  wanted  to  clarify.  You  men- 
tioned a  few  minutes  ago  about  some  amendments.  Those  amendments 
were  for  the  Odell/D'Allesandro  plan.  The  utility  taxation,  the  double 
taxation,  the  utilities. ..that's  in  that  plan,  it's  not  required  for  this 
amendment? 

SENATOR  GATSAS:  That  is  correct. 

SENATOR  BOYCE:  Okay,  and  on  the  other  amendment  was  about  the 
hardship,  property  tax  hardship  relief.  That's  an  amendment  that 
wouldn't  be  needed  for  their  plan,  but  not  for  your  plan. 

SENATOR  GATSAS:  That  is  correct  Senator.  That  plan  goes  forward. 
Hardship  relief  by  those  27,000  families  is  still  enjoyed  under  this  plan. 

SENATOR  BOYCE:  Okay.  Thank  you. 

SENATOR  KENNEY:  Senator  Morse,  I  heard  what  you  were  saying  and 
you  are  very  articulate  in  your  passion  for  this  plan,  and  I  am  still  very 
indifferent  and  I  would  like  to  speak  to  that  a  little  bit  later.  But  my 
question  is  to  you  is  that  the  educational  funding  plan  that  came  out  of 
the  House,  came  to  the  Senate,  and  obviously  it  was  scrutinized.  If  we 
go  ahead  and  put  the  Gatsas  amendment  into  this  educational  bill,  are 
we  going  to  get  the  same  type  of  support  as  the  bill  originally  came  from 
the  House?  Is  this  Gatsas  plan,  education  funding  bill  will  then  be  cata- 
pulted back  to  the  House  given  of  last  year's  comments  on  the  bill? 

SENATOR  MORSE:  Are  you  asking  me  if  the  House  is  going  to  support 
it  or  are  you  asking  me  if  I'm  going  to  support  it? 

SENATOR  KENNEY:  I'm  asking  your  impression.  Will  the  House  sup- 
port this  bill  as  amended? 

SENATOR  MORSE:  You  know,  I  think  around  here,  we  have  learned 
that  you  can't  predict  things  like  that.  Senator.  But  I  can  tell  you  this. 
That  the  House's  position  that  came  over  here,  out  of  all  the  Senators 
on  the  Finance,  I  didn't  have  one  after,  I  believe,  three  hours  of  testi- 
mony, that  wanted  that  bill.  I  got  criticized  by  members  or  sponsors  of 
that  bill  for  the  way  we  handled  it.  Not  the  way  that  I  handled  it,  but 
the  way  members  of  our  committee  handled  it.  I  can  tell  you  I  don't  think 
they  went  too  far.  They  have  passion  for  education  funding,  but  the  fact 
was  that  bill  would  not  have  worked.  So  I  can  tell  you  this.  We  don't  have 
anyone  in  this  body  that  was  on  the  Finance  Committee  that  would  have 
supported  the  House's  position.  Can  the  House  take  our  position  and 
make  it  pass?  I  think,  when  they  look  at  this  bill,  much  like  we  did  two 
years  ago,  they  are  going  to  be  able  to  support  this  bill.  It  does  a  lot  for 
a  lot  of  communities.  There  is  over  $250  million  in  targeting  in  this  bill. 
It  is  a  good  piece  of  legislation. 

SENATOR  KENNEY:  Thank  you.  May  I  speak?  Thank  you,  Mr.  Presi- 
dent. First  of  all,  I  have  the  utmost  respect  for  Governor  Lynch  and  I 
have  respect  for  him  trying  to  put  together  what  he  thought  was  a  bi- 
partisan educational  plan.  Last  week  I  stood  up  and  supported  that  plan 
and,  as  you  probably  recall  here  just  recently,  I  was  one  of  the  people 
that  voted  for  that  bipartisan  plan  -  the  Odell/D'Allesandro  plan.  I  did 
it  because  I  really  felt  passionate  about  creating  a  solution  whereby  we 
can  take  this  monkey  off  our  back  and  push  forward  an  educational  plan. 
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funding  plan  that  our  communities  can  accept  and  move  forward  and 
not  have  to  turn  around  every  two  years  and  put  forward  a  plan  and 
then  worry  about  whether  it  is  constitutional  or  not.  I  find  myself  in  a 
quandary.  Yesterday  was  obviously  a  day  I  had  no  TAPE  CHANGE 
government  whatsoever.  I  didn't  take  an  email,  I  didn't  take  a  phone 
call.  I  didn't  take  anything  from  state  government.  It  was  my  day  to 
enjoy  my  special  day  with  my  wife.  But  at  the  same  time,  I  walked  in 
here  this  morning,  and  what  I  saw  was  the  Gatsas  plan  revisited  from 
last  year,  which  I  voted  for.  I  was  not  happy  with  HB  608  and  the  way 
that  it  turned  out  because,  when  it  turned  into  SB  302,  my  district  lost 
between  $10-$12  million  the  way  I  looked  at  it.  If  you  look  at  the  spread- 
sheet, what  currently,  what  my  communities  pay  out,  you  will  see  that 
Moultonborough  is  paying  over  $4  million,  Tuftonboro  is  paying  over 
$lmillion,  and  many  of  my  other  communities  are  paying  a  lot  more 
in  remittance.  I  felt  that  it  was  time  to  eliminate  statewide  property 
tax,  the  donor/receiver  relationship,  and  to  eliminate  a  lot  of  other  things 
that  I  felt  was  unfair  about  educational  funding  in  this  state.  So  that's 
why  I  supported  the  Governor's  plan.  It  was  a  sense  of  hope,  opportu- 
nity to  put  this  thing  behind  us.  But  I  find  myself  mirroring,  much  like 
what  Senator  Green  has  just  spoken  about.  Is  that  when  there  is  a  plan 
that  you  voted  for  last  year,  and  that  suddenly  it  is  before  you,  it  is  like 
receiving  new  information.  And  a  good  intelligence  officer,  just  before 
the  troops  are  to  leave  an  embarkation  line,  they  are  going  to  want... if 
you  have  information,  and  you  give  it  to  that  commander,  they're  go- 
ing to  make  a  different  decision.  They're  not  going  to  move  in  the  same 
directions  they  moved  before.  So  I  feel  that,  based  off  of  the  new  infor- 
mation that  I  have,  and  I  don't  agree  with  the  process,  I  think  the  pro- 
cess is  a  little  bit  short  fused,  much  like  it  was  last  year.  But  I  have  to 
support  Senator  Gatsas  because  he  has  been  the  leader,  the  authoritar- 
ian when  it  comes  to  educational  funding.  So  it  is  probably  again,  an- 
other difficult  decision  that  I  have  to  make  for  my  district,  but  at  the  end 
of  the  day  I  have  to  support  his  plan  because  I  think  it  is  the  right  plan. 
It  has  hardship  funding,  it  has  transitional  funding,  and  it  also  leaves 
intact,  what  I  believed  in  last  year,  which  was  eliminating  donor  towns. 
Thank  you,  Mr.  President. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  just  wanted 
to  set  the  record  straight  on  a  couple  of  items.  Hardship  relief  is  in 
the  budget.  There  is  $5  million  in  each  year  of  the  biennium,  so  hard- 
ship relief  is  in  the  budget.  A  correction  did  have  to  be  made  to  the 
Odell/D'Allesandro  amendment  with  regard  to  the  utilities  and  we  are 
prepared. ..we  were  prepared  to  do  that.  But  those  27,000  families  who 
received  an  average  of  $250  in  hardship  relief,  they  would  have  been 
taken  care  of  under  our  bill  because  $10  million  is  in  the  budget  for 
hardship  relief.  I  want  to  make  that  clear  for  those  who  thought  it 
wasn't  in  the  budget.  It  is  in  the  budget.  Five  million  dollars  in  each 
year.  Thank  you. 

SENATOR  GATSAS:  Thank  you.  Senator  D'Allesandro,  can  you  show  me 
where  it  says  that  in  the  bill? 

SENATOR  D'ALLESANDRO:  It's  in  the  budget.  Hardship  is  designated 
in  the  bill.  There  is  a  section  of  the  bill  that  talks  about  hardship  and 
there  is  $10  million  in  the  budget. 

SENATOR  GATSAS:  Follow  up?  What's  the  formula  to  get  there? 

SENATOR  D'ALLESANDRO:  What's  what? 
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SENATOR  GATSAS:  What  is  the  formula  in  your  bill  to  get  there? 

SENATOR  D'ALLESANDRO:  I  haven't  got  my  slide  rule,  my  calculator 
or  my  spreadsheet,  but  I  will  tell  you  it's  there. 

SENATOR  GATSAS:  Thank  you. 

SENATOR  D'ALLESANDRO:  That's  it.  It's  there! 

SENATOR  GATSAS:  Thank  you. 

SENATOR  D'ALLESANDRO:  You're  welcome. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Green. 

Seconded  by  Senator  Kenney. 

The  following  Senators  voted  Yes:  Johnson,  Kenney,  Boyce,  Green, 
Flanders,  Roberge,  Eaton,  Bragdon,  Clegg,  Gatsas,  Barnes, 
Letourneau,  Morse. 

The  following  Senators  voted  No:  Gallus,  Burling,  Odell, 
Gottesman,  Foster,  Larsen,  Martel,  D'Allesandro,  Estabrook, 
Hassan,  Fuller  Clark. 

Yeas:  13  -  Nays:  11 

Floor  amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

Recess. 

Out  of  recess. 

HB  25-FN-A,  making  appropriations  for  capital  improvements.  Capital 
Budget  Committee.  Ought  to  pass  with  amendment,  Vote  4-0.  Senator 
Clegg  for  the  committee. 

Capital  Budget 
June  1,  2005 
2005-1762S 
10/09 

Amendment  to  HB  25-FN-A 
Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Capital  Appropriations.  The  sums  hereinafter  detailed  are  hereby 
appropriated  for  the  projects  specified  to  the  departments,  agencies,  and 
branches  named: 

L  Adjutant  General. 

A.  Armory  Renovations  $1,500,000 

B.  Armory  Kitchen  Expansion  2,300,000 
Less  Federal  -1.725.000 
Net  state  appropriation  subparagraph  B  575,000 

C.  Re-Roofing  Building  F  &  L  305,000 
Less  Federal  -40.000 
Net  state  appropriation  subparagraph  C  265.000 
Total  state  appropriation  paragraph  I                       $2,340,000 
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II.  Department  of  Administrative  Services. 

A.  Bureau  of  Court  Facilities. 

1.  Laconia  District  Court  Renovation  $4,116,000 

2.  Cheshire  County  Courthouse  Design  250,000 

3.  Manchester  District  Court  Roof  Replacement  97,000 

4.  Hillsborough  County  Superior  Court-North 

Roof  Replacement  370.000 

Total  state  appropriation  subparagraph  A  $4,833,000 

B.  Bureau  of  General  Services. 

1.  State  House  -  Rehab  Representatives  Hall  $388,000 

2.  State  Library  -  Install  Fire  Suppression  System      231,000 

3.  Londergan  Hall  -  Replace  Defective  Windows  440,000 

4.  All  State  Owned  Facilities  -  Emergency  Repairs*     100,000 

*Notwithstanding  the  provisions  of  RSA  228,  any  sums  expended  for 
emergency  repairs  under  subparagraph  4  shall  not  require  approval  by 
governor  and  council. 

5.  5  State  Owned  Buildings  -  Upgrade  Energy 

Mgmt  System  271,000 

6.  Supreme  Court  Building  -  HVAC  230,000 

7.  Data  Center  -  Replace  Computer  Room 

Cooling  Units  444,000 

8.  Legislative  Office  Building  -  Replace  Chiller  276,000 

9.  Office  Park  South,  Roadway  Design  250,000 

10.  M.S.  Building,  Renovation  9.300.000 
Total  state  appropriation  subparagraph  B  $11.930.000 
Total  state  appropriation  paragraph  II  $16,763,000 

III.  Community-Technical  College  System. 

A.  Critical  Maintenance  NH  Technical  Institute  $965,000 

B.  Critical  Maintenance  Berlin/Laconia  1,500,000 

C.  Critical  Maintenance  Nashua/Claremont  1,200,000 

D.  Critical  Maintenance  Manchester/Stratham  900,000 

E.  Nursing  Education  Center  -  Design  250,000 

F.  Library  Learning  Resource  Center-  Claremont  1,800,000 

G.  Health  Education  and  Tech.  Center-Manchester  9,100,000 
H. Pease  Building  Renovations  2,835,000 
I.  Planetarium  -  Projector  564.000 

Total  state  appropriation  paragraph  III  $19,114,000 

IV.  Department  of  Corrections. 

A.  Electronic  Security  Upgrades  -  Men's  Prison  $775,000 

B.  Roof  Repairs  -  Men's  Prison  2,434,000 

C.  Fire  Alarm  and  Sprinkler  System  Upgrades  - 

Men's  Prison  589,000 

D.  Upgrade  Boiler  Rm  EPA  Control  and  Replace 

3  Smoke  Stacks  119.000 

Total  state  appropriation  paragraph  IV  $3,917,000 

V.  Department  of  Cultural  Resources. 

A.  State  Library  Addition  -  Study  and  Design  $300.000 

Total  state  appropriation  paragraph  V  $300,000 

VI.  Department  of  Education. 

A.  Renovation  Regional  Career  and  Tech 

Ed  Center,  Concord  -  State  Share  $4,658,703 

B.  Renovation  Regional  Career  and  Tech  Ed 

Center,  Conway  -  State  Share  5,951,550 

C.  Pre-Engineering  Technology  200.000 
Total  state  appropriation  paragraph  VI  $10,810,253 
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VII.  Department  of  Environmental  Services. 

A.  Dam  Repairs,  Removal  and  Reconstruction  $1,270,000 

B.  Drinking  Water  SRF  Matching  Funds  3,150,000 

C.  Wastewater  SRF  Matching  Funds  3,450,000 

D.  Bedrock  Aquifer  Monitoring  103,420 

E.  Technical  Services  Bureau  -  Air  Monitoring 

Program  103,000 

F.  North  Country  Gorham  Office  175,000 

G.  Laboratory  Clean  Room  497.110 
Total  state  appropriation  paragraph  VII  $8,748,530 

VIII.  Department  of  Health  And  Human  Services. 

A.  Dolloff  Building  Electrical/Fire  Alarm  System 
Replacement  $328,000 

B.  Main  Building  Fire  Sprinkler  Replacement  970,000 

C.  State  Office  Park  South  -  Electrical 

System  Upgrade  815,000 

D.  Water  Damage  Repair  of  Buildings  -  GlencHff  600,000 

E.  County  Nursing  Facility  Bed  Conversion 

Assistance  *  1,000,000 

*The  appropriation  in  subparagraph  E  for  bed  conversion  assistance 

shall  be  used  to  assist  counties  in  converting  licensed  nursing  facility  beds 

to  licensed  assisted  living  facility  beds.  The  expenditure  of  state  funds 

shall  not  exceed  50  percent  of  the  actual  cost  of  any  bed  conversion  project. 

F.  Dental  Facility,  Tri-County  Community  Action 

Program  State  Match  500,000 

G.  Renovation/Moving  of  Dietary  Area  -  Glencliff  581.000 
Total  state  appropriation  paragraph  VIII  $4,794,000 

IX.  Liquor  Commission. 

A.  Construct  Public  Restrooms  -  Store  #38 

Portsmouth  $568,000 

B.  Construct  Public  Restrooms  -  Store  #34 

Salem  229,000 

C.  HVAC  -  Store  #38  Portsmouth  62.000 
Total  state  appropriation  paragraph  IX                        $859,000 

X.  Department  of  Resources  and  Economic 
Development. 

A.  Statewide  Radio  System  $400,000 

B.  Hampton  Beach  Seawall  Repairs  2,000,000 
Less  Other*  -2.000.000 
Net  state  appropriation  subparagraph  B  0 

*  To  provide  funds  for  the  appropriation  in  subparagraph  B  for  Hamp- 
ton Beach  seawall  repairs,  the  state  treasurer  is  hereby  authorized  to 
borrow  upon  the  credit  of  the  state  not  exceeding  the  sum  of  $2,000,000 
and  for  said  purpose  may  issue  bonds  and  notes  in  the  name  of  and  on 
behalf  of  the  state  of  New  Hampshire  in  accordance  with  RSA  6-A.  Not- 
withstanding the  use  of  funds  under  RSA  216:3,  IV,  payments  of  princi- 
pal and  interest  on  the  bonds  and  notes  shall  be  made  from  the  Hamp- 
ton Beach  capital  improvement  fund  established  in  RSA  216:3,  IV. 

C.  Roof  Repair  and  Replacement  Statewide  150,000 

D.  Interior  and  Exterior  Building  Repair  Statewide  150,000 

E.  Mount  Washington  Electrification  540,000 
Less  Mount  Washington  Fund*  -300.000 
Net  state  appropriation  subparagraph  E  240,000 

*  To  provide  funds  for  the  appropriation  of  Mount  Washington  Funds 
made  in  subparagraph  E,  the  state  treasurer  is  hereby  authorized  to 
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borrow  upon  the  credit  of  the  state  not  exceeding  the  sum  of  $300,000 
and  for  said  purpose  may  issue  bonds  and  notes  in  the  name  of  and  on 
behalf  of  the  state  of  New  Hampshire  in  accordance  with  RSA  6-A.  Pay- 
ments of  principal  and  interest  on  the  bonds  and  notes  shall  be  made 
from  the  Mount  Washington  fund  established  in  RSA  227-B:9. 

Total  state  appropriation  paragraph  X  $940,000 

XI.  Office  of  Information  Technology. 

A.  Administrative  Services,  Enterprise 

Resource  Planning  $200,000 

B.  Department  of  Health  and  Human  Services 

MMIS  Reprocurement  $25,000,000 

Less  Federal  -20.000.000 

Net  state  appropriation  subparagraph  B  5,000,000 

C.  Community-Technical  College  System. 

1.  Information  Technology  -  VMS  Upgrade 

to  Unix  $800,000 

2.  Information  Technology  -  Single  Banner 

Database  581,600 

3.  Information  Technology  -  Classroom  Networks  466,640 

4.  Information  Technology  -  Data  Center  Servers  269,280 

5.  Information  Technology  -  Campus 

Administrative  Servers  147.500 

Total  state  appropriation  subparagraph  C  2.265.020 

Total  state  appropriation  paragraph  XI  $7,465,020 

XII.  Secretary  of  State. 

A.  Renovations  to  Archives  Building  $1.150.000 

Total  state  appropriation  paragraph  XII  $1,150,000 

XIII.  Veterans'  Home. 

A.  HVAC,  Tarr  Unit  Roof,  Life  Safety  Updates  $2,944,000 

Less  Federal  -1.913.600 

Net  state  appropriation  subparagraph  A  $1,030,400 

Total  state  appropriation  paragraph  XIII  $1,030,400 

XIV.  Department  Of  TVansportation 

A.  2  1/2-5  Percent  Match  for  FAA  Projects  $50,835,614 
Less  Federal  -42,273,824 
Less  Other  -6.273.286 
Net  state  appropriation  subparagraph  A  2,288,504 

B.  Public  Transit  Bus  Replacement  440,000 

C.  Public  Transit  Bus  Facility  Improvements  410,000 

D.  Supreme  Court  Road/Security  120,000 

E.  Railroad  Bridge  Repairs  800,000 

F.  Railroad  Acquisition,  Right  of  First  Refusal  500.000 
Total  state  appropriation  paragraph  XIV  $  4.558.504 
Total  state  appropriation  section  1  $82,789,707 

2  Appropriation;  University  System  of  New  Hampshire. 
I.  The  Knowledge  Economy  Education  Plan  (KEEP  NH)  documents 
the  need  for  investment  in  university  system  of  New  Hampshire  projects 
primarily  to  renovate  and  expand  science,  engineering  and  technology 
facilities.  The  sum  of  $109,500,000  is  hereby  committed  and  appropriated 
to  the  university  system  of  New  Hampshire  (USNH)  for  the  KEEP  NH 
plan,  effective  July  1,  2005  but  limited  to  the  drawdown  of  funds  as  stated 
in  this  section.  The  appropriation  is  for  the  following  capital  projects: 

A.  DeMeritt  Hall  renovation  and  expansion  (UNH); 

B.  James  Hall  renovation  and  expansion  (UNH); 

C.  Parsons  Hall  renovation  (UNH); 
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D.  Planning  for  renovation  of  Nesmith  Hall  (UNH),  renovation  and 
expansion  of  Physical  Education  Center  (PSU),  and  conversion 
of  former  Zorn  dining  commons  to  academic  building  (KSC); 

E.  Infrastructure  work  on  the  Keene  State  College  and  Plymouth 
University  campuses; 

F.  NHPTV  equipment  (UNH);  and 

G.  University  Centers  that  would  co-locate  USNH  and  Community- 
Technical  College  System  programs. 

II.  The  university  system  board  of  trustees  will  determine  the  timing 
of  the  projects  and  the  specific  dollar  allocation  to  each  from  the  above  sum 
available,  while  ensuring  the  respective  campus  priorities  are  addressed. 
The  board  of  trustees  shall  report  on  the  progress  of  the  projects  in  para- 
graph I  to  the  capital  budget  overview  committee  on  a  quarterly  basis.  The 
appropriation  shall  be  nonlapsing  and  in  addition  to  any  other  appropria- 
tion to  the  university  system;  provided,  however,  that  the  university  sys- 
tem shall  not  receive  actual  cumulative  payments  from  the  state  for  such 
purposes  of  more  than: 

A.  $4,500,000  through  the  biennium  ending  June  30,  2007. 

B.  $39,500,000  through  the  biennium  ending  June  30,  2009 
($35,000,000  in  new  authorization  for  the  biennium). 

C.  $74,500,000  through  the  biennium  ending  June  30,  201 
($35,000,000  in  new  authorization  for  the  biennium). 

D.  $109,500,000  through  the  biennium  ending  June  30,  2013 
($35,000,000  in  new  authorization  for  the  biennium). 

III.  In  addition  to  sums  appropriated  to  the  university  system  of 
New  Hampshire  in  paragraphs  I  and  II,  the  sum  of  $3,000,000  is  hereby 
appropriated  for  the  capital  project  on  the  UNH  campus  for  the  reno- 
vation of  the  stadium  and  the  athletic  complex;  provided,  however,  that 
the  $3,000,000  state  appropriation  shall  not  be  expended  or  encum- 
bered until  the  board  of  trustees  certifies  that  the  sum  of  $30,000,000 
in  private  capital  has  been  committed  to  the  stadium  and  athletic  com- 
plex renovation  project. 

3  Appropriation;  Fish  and  Game  Department.  The  sums  hereinafter 
detailed  are  appropriated  for  the  projects  specified: 

I.  Headquarters  Roof  Replacement  $185,000 

II.  Hatchery  System  Modernization  1,500,000 
III. Dam  Reconstruction  500.000 

Total  state  appropriation  section  3  $2,185,000 

4  Appropriation.  Department  of  Safety  and  Department  of  Transpor- 
tation. The  sums  hereinafter  detailed  are  appropriated  for  the  projects 
specified: 

I.  Department  of  Safety. 

A.  Enhanced  Road  Toll  System  $1,500,000 

B.  DMV  Storage  Building  (23  Hazen  Drive)  264,000 

C.  DMV  Offices  Add  Fire  and  Intrusion  Alarms  172,000 

D.  Milford  DMV  Office  Addition  462,000 

E.  33  Hazen  Drive  Renovations  575,000 

F.  Radio  Maintenance  Expansion  500,000 
Less  Turnpike  Fund  -95.000 
Net  state  appropriation  subparagraph  F  405.000 
Total  state  appropriation  paragraph  I  $3,378,000 

II.  Department  of  Transportation. 

A.  Renovation  and  Addition  District  4  Office  - 

Swanzey  $840,000 

B.  Renovate  Patrol  Shed  -  Franconia  525,000 
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C.  New  Patrol  Shed  -  Conway  3,020,000 

D.  District  5  Office  -  Hooksett  1,780,000 

E.  Salt  Storage  Sheds  -  Statewide  1,390,000 

F.  Supreme  Court  Road/Security  240,000 

G.  Design  Welcome  Center  -  Shelburne  and 

Lebanon  200,000 

H.  Energy/Environmental  Renovations  - 

Statewide  310,000 

I.  Chesterfield  Welcome  Center  and  Antrim 

Rest  Area  700.000 

Total  state  appropriation  paragraph  II  $  9.005.000 

Total  state  appropriation  section  4  $12,383,000 

5  Expenditures;  General.  The  appropriation  made  for  the  purpose  men- 
tioned in  section  1,  3,  and  4  and  the  sums  available  for  those  projects  shall 
be  expended  by  the  trustees,  commissions,  commissioner,  or  department 
head  of  the  institutions  and  departments  referred  to  herein;  provided  that 
all  contracts  and  projects  and  plans  and  specifications  therefor  shall  be 
awarded  in  accordance  with  the  provisions  of  RSA  228. 

6  Expenditures;  University  System  of  New  Hampshire. 

I.  The  appropriations  made  for  the  purposes  mentioned  in  section  2 
of  this  act  and  the  sums  available  for  these  projects  shall  be  expended 
by  the  trustees  of  the  university  system  of  New  Hampshire.  All  contracts 
for  the  construction  of  all  or  any  part  of  said  buildings  or  facilities  shall 
be  let  only  after  competitive  sealed  bids  have  been  received  and  only 
after  an  advertisement  calling  for  such  bids  has  been  published  at  least 
once  in  each  2  successive  calendar  weeks  in  a  newspaper  of  general  cir- 
culation in  New  Hampshire  or  in  a  trade  journal  known  to  be  circulated 
among  the  contractors  from  whom  bids  will  be  sought  with  the  state  of 
New  Hampshire  or  elsewhere  in  the  area.  The  first  publication  of  such 
advertisement  shall  be  not  less  than  30  days  prior  to  the  date  the  bids 
will  be  received.  All  conditions  considered,  wherever  possible,  it  is  rec- 
ommended that  the  services  of  New  Hampshire  architectural  and  con- 
struction firms  be  considered  within  the  discretion  of  the  trustees. 

II.  The  appropriations  made  in  section  2  of  this  act  are  available  for 
all  costs  incidental  to  the  completion  of  the  projects  enumerated  includ- 
ing the  costs  of  the  services  of  architects,  engineers,  and  other  consult- 
ants of  such  kind  and  capacity  as  the  university  system  board  of  trust- 
ees, in  its  discretion,  may  wish  to  employ  on  such  terms  and  conditions 
as  the  board  determines.  These  moneys  shall  be  spent  under  the  direc- 
tion of  the  university  system  board  of  trustees. 

III.  If,  in  the  judgment  of  the  trustees  of  the  university  system,  just 
cause  exists  indicating  the  lowest  bid  should  be  rejected,  then  the  contract 
may  be  awarded  to  the  next  lowest  bidder;  or,  if  the  next  lowest  bid  should 
be  rejected,  the  contract  may  be  awarded  to  the  third  lowest  bidder. 

IV.  The  board  of  trustees  of  the  university  system  has  the  right  to 
reject  any  and  all  bids  and,  if  the  lowest  bid  is  in  excess  of  the  appropria- 
tion, the  board  has  the  right  to  negotiate  with  the  low  bidder  or  with  the 
3  lowest  bidders  for  a  contract  for  the  construction  upon  terms  considered 
must  be  advantageous  to  the  university.  If  only  one  bid  is  received,  the 
board  of  trustees  may  negotiate  a  contract  for  the  construction  on  terms 
considered  most  advantageous  to  the  university  system  and  to  the  state. 
Any  authorization  contained  in  this  act  which  is  at  variance  with  the 
requirements  of  applicable  federal  law  and  regulations  shall  be  controlled 
by  the  terms  of  the  federal  law  and  regulations. 

V.  Notwithstanding  paragraphs  I,  III,  and  IV,  the  sums  appropriated 
by  section  2  of  this  act  for  all  or  any  of  the  projects  listed  in  section  2, 
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may  be  expended  and  awarded  by  the  trustees  of  the  university  system; 
provided  that  all  contracts  for  all  or  any  part  of  the  building  or  facili- 
ties shall  follow  construction  management  procurement  procedures  and 
guidelines.  If  the  trustees  select  construction  management  pursuant  to 
this  paragraph,  paragraphs  I,  III,  and  IV  shall  not  apply  and  the  trust- 
ees shall  retain  the  right  to  reject  or  negotiate  following  accepted  con- 
struction management  practices. 

7  Land  Acquisition.  Any  land  acquired  under  the  appropriations  made 
in  sections  1,  3  and  4  of  this  act,  if  any,  as  may  be  acquired  under  the 
appropriation  except  such  land  if  any  as  may  be  acquired  for  the  de- 
partment of  environmental  services,  shall  be  purchased  by  the  com- 
missioner of  department  of  transportation  with  the  approval  of  gov- 
ernor and  council. 

8  Bonds  Authorized. 

I.  To  provide  funds  for  the  total  of  the  appropriations  of  state  funds 
made  in  sections  1,  3,  and  4  of  this  act,  the  state  treasurer  is  hereby 
authorized  to  borrow  upon  the  credit  of  the  state  not  exceeding  the  sum 
of  $97,357,707  and  for  said  purposes  may  issue  bonds  and  notes  in  the 
names  and  on  behalf  of  the  state  of  New  Hampshire  in  accordance  with 
the  provisions  of  RSA  6-A. 

II.  To  provide  funds  for  the  appropriation  made  in  section  2,  para- 
graphs I  and  II,  the  state  treasurer  is  hereby  authorized  to  borrow  upon 
the  credit  of  the  state  not  exceeding  the  sum  of  $109,500,000  and  for  said 
purposes  may  issue  bonds  and  notes  in  the  name  of  and  on  behalf  of  the 
state  of  New  Hampshire  in  accordance  with  RSA  6-A;  provided  the  cu- 
mulative bonds  or  notes  shall  not  be  issued  in  excess  of: 

(1)  $4,500,000  through  the  biennium  ending  June  30,  2007. 

(2)  $39,500,000  through  the  biennium  ending  June  30,  2009. 

(3)  $74,500,000  through  the  biennium  ending  June  30,  2011. 

(4)  $109,500,000  through  the  biennium  ending  June  30,  2013. 

III.  To  provide  funds  for  the  appropriation  of  state  funds  made  in 
section  2,  paragraph  III,  the  state  treasurer  is  hereby  authorized  to  borrow 
upon  the  credit  of  the  state  not  exceeding  the  sum  of  $3,000,000  and  for 
said  purposes  may  issue  bonds  and  notes  in  the  names  and  on  behalf  of 
the  state  of  New  Hampshire  in  accordance  with  the  provisions  of  RSA  6-A. 

9  Payments. 

I.  The  payment  of  principal  and  interest  on  bonds  and  notes  issued 
for  the  projects  in  sections  1  and  2  shall  be  made  when  due  from  the 
general  funds  in  the  state. 

II.  The  payment  of  principal  and  interest  on  bonds  issued  for  the 
projects  in: 

(a)  Section  3  shall  be  made  from  the  fish  and  game  fund. 

(b)  Section  4  shall  be  made  from  the  highway  fund. 

10  Powers  of  Governor  and  Council.  The  governor  and  council  are 
hereby  authorized  and  empowered: 

I.  To  cooperate  with  and  enter  into  such  agreements  with  the  fed- 
eral government,  or  any  agency  thereof,  as  they  may  deem  advisable,  to 
secure  federal  funds  for  the  purposes  hereof. 

II.  To  accept  any  federal  funds  which  are,  or  become  available  for  any 
project  under  sections  1,  3  and  4  beyond  the  estimated  amounts.  The  net 
appropriation  of  state  funds  for  any  project  for  which  such  additional 
federal  funds  are  accepted  shall  be  reduced  by  the  amount  of  such  ad- 
ditional funds,  and  the  amount  of  bonding  authorized  by  section  8  shall 
be  reduced  by  the  same  amount. 

11  Transfers.  The  individual  project  appropriations  provided  in  sec- 
tions 1,  3,  and  4  of  this  act  shall  not  be  transferred  or  expended  for  any 
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other  purposes;  provided  that  if  there  is  a  balance  remaining  after  an 
individual  project,  which  is  fully  funded  by  state  funds,  is  completed, 
accepted,  and  final  payment  made,  said  balance  or  any  part  thereof  may 
be  transferred  by  governor  and  council,  to  any  other  individual  project 
or  projects,  which  are  also  fully  funded  by  state  funds,  within  the  same 
section  and  from  the  same  funding  source,  provided  that  prior  approval 
or  the  capital  budget  overview  committee  is  obtained. 

12  Reduction  of  Appropriation  and  Bonding  Authority.  If  the  net  ap- 
propriation of  state  funds  for  any  project  provided  for  by  sections  1,  3  and 
4  is  determined  on  the  basis  of  an  estimate  of  anticipated  federal,  local, 
or  other  funds,  and  if  the  amount  of  such  funds  actually  received  or  avail- 
able is  less  than  said  estimate,  then  the  total  authorized  cost  for  such 
projects  and  the  net  appropriation  of  state  funds  thereof  shall  be  reduced 
by  the  same  proportion  as  the  proportion  by  which  federal,  local,  or  other 
funds  are  reduced.  The  amount  of  bonding  authorized  by  section  8  shall 
be  reduced  by  the  amount  that  the  appropriation  of  state  funds  is  reduced 
pursuant  to  this  section. 

13  Department  of  Safety;  Capital  Appropriation;  Boat  Facility  in 
Belmont;  Bonds  Authorized. 

I.  There  is  hereby  appropriated  to  the  department  of  safety  a  sum  not 
to  exceed  $870,000  for  the  purchase  of  land  and  buildings  at  3  Higgins 
Drive  in  the  town  of  Belmont,  identified  as  tax  map  126,  lot  11,  for  use 
as  a  boat  storage,  maintenance,  and  repair  facility  and  office  space. 

II.  To  provide  funds  for  the  appropriation  made  in  paragraph  I,  the 
state  treasurer  is  hereby  authorized  to  borrow  upon  the  credit  of  the 
state  not  exceeding  the  sum  of  $870,000  and  for  said  purpose  may  issue 
bonds  and  notes  in  the  name  of  and  on  behalf  of  the  state  of  New  Hamp- 
shire in  accordance  with  RSA  6-A.  Payments  of  principal  and  interest 
of  the  bonds  and  notes  shall  be  made  from  the  navigation  safety  fund 
estabhshed  in  RSA  270-E:6-a.  The  bonds  shall  be  20-year  bonds. 

14  Adjutant  General;  Project  Amount  Increased;  Federal  Funds.  Amend 
2003,  240:1,  I,  B  to  read  as  follows: 

B.  STARC  Armory  -  Concord  [  0,033,100]  14,570,895 

Less  Federal  -[6.774.8251  12.312.620 

Net  state  appropriation  subparagraph  B  2,258,275 

15  Appropriation;  Community  Technical  College  System;  Bonds  Au- 
thorized. 

I.  The  department  of  regional  community  technical  colleges  is  hereby 
appropriated  the  following  sums  for  the  following  capital  projects: 

(a)  Renovation  of  cafeteria  -  Nashua  $297,000 

(b)  Student  wellness  center  -  Nashua  $6,531,000 

(c)  Sweeney  hall  snack  bar,  patio  and 

auditorium  renovations-Concord  $1,007,000 

(d)  Residence  hall  suites  -  NHTI  Concord  $7,259,000 

(e)  Little  hall  dining  services  renovation  - 

NHTI  Concord  $1,928,000 

II.  To  provide  funds  for  the  appropriations  made  in  section  I  of  this 
act,  the  state  treasurer  is  hereby  authorized  to  borrow  upon  the  credit 
of  the  state  not  exceeding  the  sum  of  $17,022,000  and  for  said  purpose 
may  issue  bonds  and  notes  in  the  name  of  and  on  behalf  of  the  state  of 
New  Hampshire  in  accordance  with  RSA  6-A.  Payments  of  principal  and 
interest  on  the  bonds  and  notes  shall  be  made  from  student  fees. 

16  Enterprise  Resource  Planning;  Progress  and  Implementation. 

I.  The  speaker  of  the  house  of  representatives  shall  appoint  a  house 
member  and  the  president  of  the  senate  shall  appoint  a  senate  member 
for  the  purpose  of  monitoring  the  progress  and  implementation  of  the 
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capital  appropriation  for  enterprise  resource  planning  made  to  the  depart- 
ment of  administrative  services  in  2003,  240:1,  C,  2  and  240:3,  III,  A,  and 
as  extended  by  section  25  of  this  act. 

II.  The  department  of  administrative  services  shall  report  at  least 
every  60  days  to  the  legislative  fiscal  committee  on  the  progress  and 
implementation  of  the  capital  appropriation  for  enterprise  resource  plan- 
ning. 

III.  No  funds  from  the  capital  appropriation  for  enterprise  resource 
planning  made  to  the  department  of  administrative  services  in  2003, 
240:1,  C,  2  and  240:3,  III,  A,  and  as  extended  by  this  act  may  be  encum- 
bered or  expended  without  the  prior  approval  of  the  fiscal  committee  of 
the  general  court. 

17  Capital  Appropriation;  Department  of  Health  and  Human  Services; 
YDC  Master  Plan;  Bonds  Authorized.  The  sum  of  $100,000  is  hereby 
appropriated  to  the  department  of  health  and  human  services  for  the 
YDC  campus  master  plan.  To  provide  funds  for  the  appropriation  made 
in  this  section,  the  state  treasurer  is  hereby  authorized  to  borrow  upon 
the  credit  of  the  state  not  exceeding  the  sum  of  $100,000  and  for  said 
purpose  may  issue  bonds  and  notes  in  the  name  of  and  on  behalf  of  the 
state  of  New  Hampshire  in  accordance  with  RSA  6-A.  Payments  of  prin- 
cipal and  interest  on  the  bonds  and  notes  shall  be  made  from  the  funds 
received  pursuant  to  RSA  186-C:20. 

18  Capital  Appropriation;  Department  of  Safety;  Fire  Marshal  Addition; 
Bonds  Authorized.  The  sum  of  $600,000  is  hereby  appropriated  to  the 
department  of  safety  for  the  construction  of  the  EOC  building,  fire  mar- 
shal addition.  To  provide  funds  for  the  appropriation  made  in  this  section, 
the  state  treasurer  is  hereby  authorized  to  borrow  upon  the  credit  of  the 
state  not  exceeding  the  sum  of  $600,000  and  for  said  purpose  may  issue 
bonds  and  notes  in  the  name  of  and  on  behalf  of  the  state  of  New  Hamp- 
shire in  accordance  with  RSA  6-A.  Payments  of  principal  and  interest  on 
the  bonds  and  notes  shall  be  made  from  the  fire  standards  and  training 
and  emergency  medical  services  fund  in  RSA  21-P:12-d. 

19  Appropriation;  Department  of  Safety.  The  sum  of  $648,000  is  hereby 
appropriated  from  the  fire  standards  and  training  and  emergency  medi- 
cal services  fund  in  RSA  21-P:12-d  to  the  department  of  safety  for  use 
in  the  construction  of  the  fire  station  addition  for  equipment  and  vehicle 
storage. 

20  Capital  Appropriation;  Department  of  Transportation;  Underground 
Fuel  Tank  Storage;  Bonds  Authorized.  The  sum  of  $1,800,000  is  hereby 
appropriated  to  the  department  of  transportation  for  underground  fuel 
tank  storage/replacement.  To  provide  funds  for  the  appropriation  made 
in  this  section,  the  state  treasurer  is  hereby  authorized  to  borrow  upon 
the  credit  of  the  state  not  exceeding  the  sum  of  $1,800,000  and  for  said 
purpose  may  issue  bonds  and  notes  in  the  name  of  and  on  behalf  of  the 
state  of  New  Hampshire  in  accordance  with  RSA  6-A.  Payments  of  prin- 
cipal and  interest  on  the  bonds  and  notes  shall  be  made  from  the  oil 
discharge  and  disposal  cleanup  fund  established  in  RSA  146-D:3. 

21  Study  Committee  Established;  SRF  Funds. 

I.  There  is  established  a  committee  to  study  the  funding  of  match- 
ing funds  for  the  department  of  environmental  services  drinking  water 
and  wastewater  state  revolving  funds. 

II.  The  members  of  the  committee  shall  be  as  follows: 

(a)  Three  members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house  of  representatives. 

(b)  Three  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 
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III.  Members  of  the  committee  shall  receive  mileage  at  the  legisla- 
tive rate  when  attending  to  the  duties  of  the  committee. 

IV.  The  committee  shall  study  the  funding  of  matching  funds  for  the 
department  of  environmental  services  drinking  water  and  wastewater 
state  revolving  fund  as  provided  in  the  biennial  capital  budget. 

V.  The  members  of  the  study  committee  shall  elect  a  chairperson 
from  among  the  members.  The  first  meeting  of  the  committee  shall  be 
called  by  the  first-named  house  member.  The  first  meeting  of  the  com- 
mittee shall  be  held  within  45  days  of  the  effective  date  of  this  section. 
Four  members  of  the  committee  shall  constitute  a  quorum. 

VI.  The  committee  shall  report  its  findings  and  any  recommenda- 
tions for  proposed  legislation  to  the  speaker  of  the  house  of  representa- 
tives, the  president  of  the  senate,  the  house  clerk,  the  senate  clerk,  the 
governor,  and  the  state  library  on  or  before  November  1,  2006. 

22  Study  Committee  Established;  Strengthening  Rural  Transit  Routes. 

I.  There  is  established  a  committee  to  study  the  strengthening  of 
state  rural  transit  routes. 

II.  The  members  of  the  committee  shall  be  as  follows: 

(a)  Two  members  of  the  house  of  representatives,  who  shall  be  from 
the  public  works  and  highways  committee,  appointed  by  the  speaker  of 
the  house  of  representatives. 

(b)  One  member  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(c)  The  committee  shall  have  as  nonvoting  members  the  commis- 
sioner of  the  department  of  transportation  or  designee  and  the  commis- 
sioner of  health  and  human  services  or  designee. 

III.  Legislative  members  of  the  committee  shall  receive  mileage  at 
the  legislative  rate  when  attending  to  the  duties  of  the  committee. 

rV.  The  committee  shall  study  the  strengthening  of  state  rural  tran- 
sit routes. 

V.  The  members  of  the  study  committee  shall  elect  a  chairperson 
from  among  the  members.  The  first  meeting  of  the  committee  shall  be 
called  by  the  first-named  house  member.  The  first  meeting  of  the  com- 
mittee shall  be  held  within  45  days  of  the  effective  date  of  this  section. 
Four  members  of  the  committee  shall  constitute  a  quorum. 

VI.  The  committee  shall  report  its  findings  and  any  recommenda- 
tions for  proposed  legislation  to  the  speaker  of  the  house  of  representa- 
tives, the  president  of  the  senate,  the  house  clerk,  the  senate  clerk,  the 
governor,  and  the  state  library  on  or  before  November  1,  2006. 

23  Community-Technical  College  System;  Oversight  and  Reporting 
Required.  The  community-technical  college  system  shall  provide  a  report 
every  180  days  to  the  governor  and  legislative  capital  budget  overview 
committee  on  the  progress  of  each  of  the  capital  projects  funded  from  the 
sums  appropriated  and  authorized  in  paragraphs  III  and  XI,  C  of  sec- 
tion 1  of  this  act,  and  section  15  of  this  act,  beginning  September  30  2005 
until  the  funds  appropriated  are  fully  expended.  Said  reports  shall  in- 
clude the  method  of  selecting  contractors,  the  current  total  project  cost, 
funds  encumbered,  actual  expenditures,  and  estimated  completion  date 
for  each  project. 

24  Bureau  of  Public  Works;  Construction  Inspection  Services.  The 
appropriations  for  those  projects  which  are  managed  by  the  bureau 
of  public  works,  department  of  transportation,  may  be  expended  to 
fund  temporary  personnel  for  the  purpose  of  providing  construction 
inspection  services  for  those  projects  included  in  sections  1,  3,  and  4 
of  this  act. 
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25  Lapse  Dates  Extended  to  June  30,  2007.  The  following  appropria- 
tions are  hereby  extended  to  June  30,  2007. 

I.  The  appropriation  made  to  the  adjutant  general  in  2001,  202:1, 1, 
C,  as  extended  by  2003,  240:34,  FV,  for  army  aviation  support  facility  con- 
struction -  Concord. 

II.  The  appropriation  made  to  the  adjutant  general  in  2003,  240:1, 
I,  A,  for  armory  renovations. 

III.  The  appropriation  made  to  the  adjutant  general  in  2003,  240:1, 
I,  B,  for  STARC  armory  -  Concord. 

IV.  The  appropriation  made  to  the  adjutant  general  in  2003,  240:1, 
I,  C,  for  armory  kitchen  expansions. 

V.  The  appropriation  made  to  the  adjutant  general  in  2003,  240:1, 
I,  D,  for  joint  service  training  facility  design. 

VI.  The  appropriation  made  to  the  department  of  administrative 
services,  in  1999,  226:1,  II,  A,  8,  as  extended  by  2001,  202:28,  XIV,  and 
2003,  240:34,  XX,  for  executive/legislative  budget  system. 

VII.  The  appropriation  made  to  the  department  of  administrative 
services  -  bureau  of  court  facilities  in  2003,  240:1,  II,  A,  1,  for  architec- 
tural and  engineering  -  Hampton  district  court. 

VIII.  The  appropriation  made  to  the  department  of  administrative 
services  -  bureau  of  general  services  in  2003,  240:1,  II,  B,  1,  for  4  and  6 
Hazen  drive  -  upgrade  security. 

IX.  The  appropriation  made  to  the  department  of  administrative  ser- 
vices -  bureau  of  general  services  in  2003,  240:1,  II,  B,  5,  for  Londergan 
hall  -  replace  elevator. 

X.  The  appropriation  made  to  the  department  of  administrative  ser- 
vices -  bureau  of  general  services  in  2003,  240:1,  II,  B,  6,  for  Londergan 
hall  -  replace  defective  flooring. 

XI.  The  appropriation  made  to  the  department  of  administrative  ser- 
vices -  bureau  of  general  services  in  2003,  240:1,  II,  B,  7,  for  state  house 
annex  -  replace  defective  flooring. 

XII.  The  appropriation  made  to  the  department  of  administrative 
services  -  bureau  of  general  services  in  2003,  240:1,  II,  B,  8,  for  state 
house  and  state  house  annex  -  install  emergency  generator. 

XIII.  The  appropriation  made  to  the  department  of  administrative 
services  -  bureau  of  general  services  in  2003,  240:1,  II,  B,  11,  for  Monad- 
nock  Mill  -  repair  building  foundation. 

XIV.  The  appropriation  made  to  the  department  of  administrative 
services  -  bureau  of  general  services  in  2003,  240:1,  II,  B,  12,  for  site  and 
design  parking  garage  -  executive/legislative. 

XV.  The  appropriation  made  to  the  department  of  administrative 
services  -  financial  data  management  in  2003,  240:1,  II,  C,  1,  for  cam- 
pus wiring. 

XVI.  The  appropriation  made  to  the  department  of  administrative 
services  -  financial  data  management  in  2003,  240:1,  II,  C,  2,  for  enter- 
prise resource  planning. 

XVII.  The  appropriation  made  to  the  community-technical  college 
system  in  2003,  240:1,  III,  H,  for  Christa  McAuliffe  planetarium  -  Alan  B. 
Shepard  memorial  wing. 

XVIII.  The  appropriation  made  to  the  community-technical  college 
system  in  2003,  240:1,  III,  D,  for  student  residence  hall  rehabilitation  - 
NHTI. 

XIX.  The  appropriation  made  to  the  community-technical  college  sys- 
tem in  2003,  240:1,  III,  E,  for  new  academic  building  -  Laconia. 

XX.  The  appropriation  made  to  the  community-technical  college  sys- 
tem in  2003,  240:1,  III,  G,  for  critical  repairs. 
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XXI.  The  appropriation  made  to  the  department  of  education  in  2001, 
130:14,  II,  as  extended  by  2003,  240:34,  XC,  for  information  technology 
projects. 

XXII.  The  appropriation  made  to  the  department  of  education  in  2003, 
240:1,  IV,  A,  for  regional  career  and  technical  education  center  match  - 
Portsmouth. 

XXIII.  The  appropriation  made  to  the  department  of  education  in 
2003,  240:1,  IV,  B,  for  regional  career  and  technical  education  center 
match  -  Berlin. 

XXIV.  The  appropriation  made  to  the  department  of  environmental 
services  in  1999,  226:1,  VII,  A,  as  extended  by  2001,  202:28,  LVII,  and 
2003,  240:34,  XXXVI,  for  the  drinking  water  state  revolving  match. 

XXV.  The  appropriation  made  to  the  department  of  environmental 
services  in  1999,  226:1,  VII,  D,  as  extended  by  2001,  202:28,  L,  and  2003, 
240:34:  XXXIX,  for  storage  building  for  emergency  response  equipment. 

XXVI.  The  appropriation  made  to  the  department  of  environmental 
services  in  2001,  202:1,  VIII,  A,  as  extended  by  2003,  240:34,  XL,  for 
drinking  water  state  revolving  fund  matching  funds. 

XXVII.  The  appropriation  made  to  the  department  of  environmen- 
tal services  in  2001,  202:1,  VIII,  B,  as  extended  by  2003,  240:34,  XLI,  for 
wastewater  state  revolving  fund  matching  funds. 

XXVIII.  The  appropriation  made  to  the  department  of  environmen- 
tal services  in  2003,  240:1,  V,  A,  for  hazardous  waste  superfund  match. 

XXIX.  The  appropriation  made  to  the  department  of  environmental 
services  in  2003,  240:1,  V,  B,  for  drinking  water  state  revolving  fund 
matching  funds. 

XXX.  The  appropriation  made  to  the  department  of  environmental 
services  in  2003,  240:1,  V,  C,  for  wastewater  state  revolving  fund  match- 
ing funds. 

XXXI.  The  appropriation  made  to  the  fish  and  game  department  in 
2003,  240:2,  A,  for  hatchery  system  modernization. 

XXXII.  The  appropriation  made  to  the  department  of  health  and  hu- 
man services  in  1999,  226:1,  VIII,  H,  as  extended  by  2001,  202:28,  XLIV, 
and  2003,  240:34,  LII,  for  information  technology. 

XXXIII.  The  appropriation  made  to  the  department  of  health  and 
human  services  in  2001,  202:1,  IX,  B,  as  extended  by  2003,  240:34,  LIV, 
for  asbestos  abatement  -  state  office  park  south. 

XXXIV.  The  appropriation  made  to  the  department  of  health  and 
human  services  in  2001,  202:1,  IX,  H,  as  extended  by  2003,  240:34,  LVIII, 
for  bridges  enhancement. 

XXXV.  The  appropriation  made  to  the  liquor  commission  in  2003, 
240:1,  VII,  B,  for  design/build  new  store  -  Keene. 

XXXVI.  The  appropriation  made  to  the  department  of  resources  and 
economic  development  in  2003,  240:1,  VIII,  B,  replace  bath  house  and 
septic  pump  -Pawtuckaway. 

XXXVII.  The  appropriation  made  to  the  department  of  resources  and 
economic  development  in  2003,  240:1,  VIII,  C,  for  replace  toilet/shower 
building  -  Bear  Brook. 

XXXVIII.  The  appropriation  made  to  the  department  of  resources 
and  economic  development  in  2003,  240:1,  VIII,  D,  for  Mount  Washing- 
ton electrification. 

XXXIX.  The  appropriation  made  to  the  department  of  resources  and 
economic  development  in  2003,  240:1,  VIII,  E,  for  Monadnock  camp- 
ground renovation. 

XL.  The  appropriation  made  to  the  department  of  safety  in  2003, 
240:3,  I,  A,  finish  second  floor  of  DMV  building  -  Hazen  Drive. 
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XLI.  The  appropriation  made  to  the  department  of  safety  in  2003, 
240:3,  I,  D,  finish  Troop  D  first  floor. 

XLII.  The  appropriation  made  to  the  department  of  safety  in  2003, 
240:3,  I,  E,  as  amended  by  2004,  217:1,  for  emergency  operations  cen- 
ter/transportation management  center. 

XLIII.  The  appropriation  made  to  the  department  of  state  in  2003, 
240:1,  X,  A,  for  archives  addition  -  design  and  build. 

XLIV.  The  appropriation  made  to  the  department  of  transportation  in 
1999,  226:4, 1,  F,  as  extended  by  2001,  202:28,  XXXVI,  and  2003,  240:34, 
LXXVII,  and  amended  by  2003,  240:29  for  Conway  rest  area. 

XLV.  The  appropriation  made  to  the  department  of  transportation  in 
2001,  202:1,  XIII,  D,  as  extended  by  2003,  240:34,  LXXX,  for  public  tran- 
sit bus  replacement. 

XLVI.  The  appropriation  made  to  the  department  of  transportation  in 
2001,  202:4,  II,  D,  as  extended  by  2003,  240:34,  LXXXII,  and  as  amended 
by  2002,  106:1,  for  new  garage  and  testing  lab  facility. 

XLVII.  The  appropriation  made  to  the  department  of  transportation 
in  2003,  240:1,  XI,  A,  for  5  -  10  percent  match  for  FAA  projects. 

XLVIII.  The  appropriation  made  to  the  department  of  transportation 
in  2003,  240:1,  XI,  B,  for  public  transit  bus  replacement  match. 

XLIX.  The  appropriation  made  to  the  department  of  transportation 
in  2003,  240:3,  II,  A,  for  patrol  and  salt  sheds  -  statewide. 

L.  The  appropriation  made  to  the  department  of  transportation  in 
2003,  240:3,  II,  B,  for  garage  and  material  lab  equipment. 

LI.  The  appropriation  made  to  the  department  of  transportation  in 
2003,  240:3,  II,  C,  for  Antrim  rest  area  replacement  -  design  and  right- 
of-way. 

LII.  The  appropriation  made  to  the  department  of  transportation  in 
2003,  240:3,  II,  D,  for  Chesterfield  rest  area  replacement  -  design  and 
right-of-way. 

LIII.  The  appropriation  made  to  the  New  Hampshire  veterans'  home 
in  2003,  240:1,  XII,  A,  for  upgrade  fire  safety  and  renovation  project. 

LIV.  The  appropriation  made  to  the  department  of  administrative 
services  -  financial  data  management  in  2003,  240:3,  III,  A,  for  enter- 
prise resource  planning. 
26  Effective  Date. 

I.  Section  25  of  this  act  shall  take  effect  June  30,  2005. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  2005. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  I  move  House  Bill  25 
ought  to  pass  with  amendment.  I  am  pleased  to  report  this  bill  out  of 
committee,  and  I  thank  the  members  for  their  hard  work  in  putting 
together  a  fair  and  responsible  capital  budget.  The  Capital  Budget  Com- 
mittee took  the  time  to  look  carefully  at  each  of  the  lapse  date  exten- 
sions within  this  bill  to  ensure  that  those  extensions  were  necessary. 
In  doing  so,  the  committee  was  able  to  ensure  that  money  was  being 
spent  on  projects  that  the  legislature  originally  intended.  During  the 
process,  it  was  also  a  concern  for  the  committee  that  projects  in  the 
capital  budget  belong  there.  Smaller  projects  being  bonded  and  paid  for 
with  interest  for  many  years,  mostly  twenty,  in  some  cases,  beyond  the 
life  of  the  project,  were  also  in  the  capital  budget  when  they  should 
have  actually  been  part  of  the  operating  budget.  The  committee  con- 
sidered both  of  these  factors  when  putting  the  budget  together  and  sent 
many  back  to  the  Finance  Committee.  Highlights  of  this  capital  bud- 
get include  the  creation  of  a  dental  clinic  in  Tamworth  to  provide  more 
direct  access  for  dental  services  for  low  and  moderate  income  families, 
including  those  that  qualify  for  Healthy  Kids.  A  master  plan  for  the  YDC 
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camp  just  to  ensure  that  the  renovations  of  existing  buildings  and  any 
potential  moves  are  well  thought  out  and  a  good  investment  for  the 
state.  There  is  security  upgrades  for  the  Supreme  Court.  Much  needed 
upgrades  for  the  armories  and  the  Glencliff  Home  for  the  Elderly.  There 
is  also  in  the  budget  now,  an  upgrade  to  the  UNH  Sports  Facility,  which 
has  not  been  completed  for  many  years,  with  an  agreement  that  they 
raise  $30  million  in  private  funds  to  receive  the  state  match  of  $3  mil- 
lion. I'm  pleased  to  move  this  bill  ought  to  pass  with  amendment,  and 
the  Capital  Budget  asks  for  your  support.  And  if  anybody  wonders,  no, 
David  Gottesman  did  not  write  this  long  blurb.  Thank  you. 

Amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

HB  406,  revising  certain  provisions  of  the  home  education  statutes. 
Education  Committee.  Ought  to  pass  with  amendment,  Vote  6-0.  Sena- 
tor Bragdon  for  the  committee. 

Senate  Education 
May  31,  2005 
2005-1723S 
04/09 

Amendment  to  HB  406 
Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  procedural  requirements  for  initiating  and  con- 
tinuing home  education  programs. 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Home  Education;  Procedural  Requirements.  Amend  RSA  193-A:5, 1-II 
to  read  as  follows: 

I.  Any  parent  [commencing]  initiating  or  continuing  a  home  edu- 
cation program  for  a  child,  for  a  child  who  withdraws  from  a  public 
school,  or  for  a  child  who  moves  into  a  school  district  shall  notify  the 
commissioner  of  education,  resident  district  superintendent,  or  prin- 
cipal of  a  nonpublic  school  of  such  [within]  at  least  30  days  before  the 
program  start  date  and  at  least  30  days  before  the  start  of  any 
following  school  year  in  which  the  program  continues.  Notifica- 
tion shall  include  a  list  of  the  names,  addresses,  and  birth  dates 
of  all  children  participating  in  the  home  education  program. 
Subject  to  the  provisions  of  RSA  193-A:7,  I,  and,  if  applicable,  para- 
graph II  of  this  section,  the  commissioner  of  the  department  of 
education  shall  acknowledge  in  writing  that  the  parent  shall  be  per- 
mitted to  initiate  or  continue  a  home  education  program  for  a  child 
enrolled  in  a  public  or  nonpublic  school  if  the  program  meets  the  mini- 
mum definitional  and  educational  requirements  as  provided  in  RSA 
193-A:4,  I  and  paragraph  H  of  this  section. 

II.  [Notification  made  by  the  parent  pursuant  to  paragraph  I  shall 
include  a  list  of  the  names,  addresses,  and  birth  dates  of  all  children  who 
are  participating  in  the  home  education  program  and]  For  any  parent 
who  has  not  previously  received  permission  from  the  commis- 
sioner of  the  department  of  education  to  initiate  a  home  educa- 
tion program  for  any  child,  such  permission  shall  be  contingent 
upon  the  program  meeting  the  minimum  definitional  and  educa- 
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tional  requirements  provided  in  RSA  193-A:4,  I.  To  assist  in  this 
determination,  notification  under  paragraph  I  shall  include  a  list 
and  description  of  the  subjects  to  be  taught  each  child  in  accordance 
with  RSA  193-A:4, 1.  A  description  of  such  subjects  shall  also  be  provided 
which  shall  include: 

(a)  The  name  of  an  established  correspondence  school  used,  if  any; 

(b)  The  name  of  an  established  commercial  curriculum  provider 
used,  if  any; 

(c)  A  table  of  contents  or  other  material  which  outlines  the  scope 
of  and  instructional  sequence  for  each  subject,  or  both;  and 

(d)  A  list  of  textbooks  or  other  instructional  materials  used. 

2  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

2005-1723S 

AMENDED  ANALYSIS 
The  bill  also  requires  a  parent  initiating  a  home  education  program 
to  submit  a  list  of  subjects  to  be  taught,  and  requires  a  parent  initiat- 
ing or  continuing  a  home  education  program  to  provide  notice  annually. 

SENATOR  BRAGDON:  Thank  you,  Mr.  President.  I  assume,  if  I  wish  to 
re-refer  this,  the  correct  thing  is  to  first  vote  down  the  amendment  and 
the  ought  to  pass,  and  then  re-refer. 

SENATOR  EATON  (In  the  Chair):  Vote  down  the... you'd  want  to  ask  to 
vote  down  the  amendment  and  you  can  substitute  the... we  vote  down  the 
ought  to  pass  and  then  you  make  a  new  motion. 

SENATOR  BRAGDON:  Very  good.  So  I  first  will  move  ought  to  pass  as 
amended  and  recommend  people  vote  down  the  amendment  and  the  ought 
to  pass. 

SENATOR  EATON  (In  the  Chair):  That  is  correct. 

SENATOR  BARNES:  Thank  you.  Senator  Bragdon,  I  received  your  note 
today  and  I  thought  it  was  very  well  done  on  this  particular  piece  of  leg- 
islation. And  as  I  read  that,  I  understood  it  to  say  that  the  home  schoolers 
of  the  state  of  New  Hampshire,  which  I  have  a  whole  mess  in  my  district, 
are  going  to  be  happy  with  this.  I  received  a  lot  of  phone  calls  on  it.  And 
are  you  under  that  impression?  Will  you  re-refer  this  so  we  can  do  a  real 
job  on  it  next  year  for  them? 

SENATOR  BRAGDON:  Yes.  There's  a  section  in  the  bill.  I  would  love  to 
pass  this  right  now.  There  is  a  section  in  the  bill  that  was  never  dis- 
cussed at  the  public  hearing.  None  of  the  written  testimony  mentions 
it.  We  don't  really  know  what  it  is.  So,  in  the  interest  of  process,  I  think 
it's  fair  to  re-refer  it.  There  are  about  4,300  home  schoolers  in  this  state. 
I  think  I  have  talked  to  all  except  ten  of  them  in  the  last  week.  There 
are  eight  phone  calls  on  my  message  machine  now,  so  I  suspect  that's 
where  the  rest  of  them  are. 

SENATOR  BARNES:  I  gave  them  your  number. 

SENATOR  BRAGDON:  Yes.  I  appreciate  that.  So  yes,  I'm  confident  that 
we  can  take  care  of  this  as  a  re-referral. 

SENATOR  BARNES:  Thank  you  very  much.  Senator. 

SENATOR  JOHNSON:  Senator  Bragdon,  I  heard  about  this  early  this 
morning,  and  I  had  talked  to  several  of  the  home  schoolers  up  in  my 
district.  There  is  a  quite  a  few  also.  So  you're  saying  that  with  this  re- 
referral,  everything  will  stay  in  place  for  them  until  we  re-refer  the  bill? 
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SENATOR  BRAGDON:  Correct.  The  current  law  will  stay  in  place  and 
we  will  deal  with  this  in  January. 

SENATOR  JOHNSON:  Okay. 

SENATOR  BRAGDON:  And  we're  going  to  notify  the  Home  School  Or- 
ganization so  they  understand  the  situation. 

SENATOR  JOHNSON:  Thank  you. 

SENATOR  BRAGDON:  Right. 

Amendment  failed. 

The  question  is  on  the  motion  of  ought  to  pass. 

Motion  failed. 

Senator  Bragdon  moved  to  re-refer. 

Adopted. 

HB  406  is  re-referred  to  the  Committee  on  Education. 

Senators  Barnes,  Gatsas  and  Green  are  in  opposition  to  the  mo- 
tion of  re-refer  on  HB  406. 

HB  185,  establishing  a  committee  to  study  maximizing  the  incentives 
for  the  voluntary  use  of  renewable  energy  in  New  Hampshire  as  defined 
in  RSA  374-F:3.  Energy  and  Economic  Development  Committee.  Ought 
to  pass  with  amendment,  Vote  5-0.  Senator  Bragdon  for  the  committee. 

Energy  and  Economic  Development 

June  1,  2005 

2005-1758S 

03/04 

Amendment  to  HB  185 
Amend  subparagraph  1(b)  of  section  2  of  the  bill  by  replacing  it  with  the 
following: 

(b)  One  member  of  the  senate,  appointed  by  the  president  of  the 
senate. 

Amend  the  bill  by  replacing  section  4  with  the  following: 

4  Chairperson;  Quorum.  The  members  of  the  study  committee  shall  elect 
a  chairperson  from  among  the  members.  The  first  meeting  of  the  commit- 
tee shall  be  called  by  the  first-named  house  member.  The  first  meeting 
of  the  committee  shall  be  held  within  45  days  of  the  effective  date  of  this 
section.  Three  members  of  the  committee  shall  constitute  a  quorum. 

SENATOR  BRAGDON:  Thank  you,  Mr.  President.  I  move  HB  185  ought 
to  pass  with  amendment.  HB  185  establishes  a  study  committee  to  study 
maximizing  incentives  for  the  voluntary  use  of  renewable  energy  in  New 
Hampshire.  As  we  all  are  aware,  we  need  to  take  a  deep  hard  look  at 
renewable  energy  sources  in  this  country  and  in  this  state.  Ever  more 
importantly,  we  need  to  figure  out  ways  that  we  can  get  companies  and 
individuals  to  use  such  resources.  Our  hope  is  this  committee  will  find 
the  answers  to  that  problem.  The  Energy  and  Economic  Committee 
supports  this  bill  as  amended  and  asks  for  your  support.  Thank  you. 

Amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 
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HB  279,  relative  to  the  classification  of  Spofford  Lake  in  Chesterfield, 
New  Hampshire.  Energy  and  Economic  Development  Committee.  Ought 
to  pass  with  amendment,  Vote  5-0.  Senator  Burling  for  the  committee. 

Energy  and  Economic  Development 

May  31,  2005 

2005-1741S 

06/09 

Amendment  to  HB  279 
Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  the  classification  of  Spofford  Lake  in  Chesterfield, 
New  Hampshire  and  exempting  swimming  rafts  from  regula- 
tion by  the  department  of  safety. 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renum- 
bering the  original  section  2  to  read  as  3: 
2  Rulemaking  and  Enforcement.  Amend  RSA  270:11  to  read  as  follows: 
270:11  Rulemaking  and  Enforcement. 
/.  The  commissioner  of  safety,  consistent  with  the  policy  of  this  chap- 
ter, shall  adopt  rules  under  RSA  541-A  relative  to  the  following: 

[L-JCa)  Required  equipment  of  all  boats,  including  rafts  and  floats  of 
whatever  kind,  operated  or  used  on  any  public  waters  of  the  state. 

(b)  The  operation  of  all  boats,  including  rafts  and  floats  of  any  kind, 
operated  or  used  on  any  public  waters  of  the  state. 

(c)  The  classification,  examination,  and  certification  of  captains, 
masters,  engineers,  and  pilots  of  all  boats  operated  or  used  on  any  public 
waters  of  the  state. 

(d)  A  recommended  uniform  fine  schedule  for  any  boating  viola- 
tions, which  shall  be  submitted  to  the  supreme  court  for  their  use  under 
RSA502-A:19-b,  V. 

n.  The  commissioner  shall  enforce  the  provisions  of  this  chapter  and 
the  rules  adopted  under  this  section. 

IIL  In  the  enforcement  of  this  chapter  and  the  rules  adopted  under 
this  section,  the  commissioner  and  [hts]  the  commissioner's  duly  au- 
thorized representatives  shall  have  the  powers  of  a  peace  officer  in  any 
county  of  the  state. 

TV.  For  purposes  of  paragraph  /,  **raft"  shall  not  include  a 
stationary  raft  which  is  moored  to  the  bottom  of  a  body  of  water 
and  used  primarily  for  activities  related  to  swimming. 

2005-1741S 

AMENDED  ANALYSIS 

This  bill  changes  the  classification  of  Spofford  Lake  and  its  tributaries 
in  Chesterfield,  New  Hampshire  to  Class  A.  This  bill  also  exempts  swim- 
ming rafts  from  the  rulemaking  authority  of  the  commissioner  of  safety. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  Mr.  President,  I  move 
279  ought  to  pass  as  amended.  House  Bill  279  changes  the  classification 
of  Spofford  Lake  to  Class  A  and  the  amendment  exempts  swimming  rafts 
from  the  rulemaking  authority  of  the  commissioner  of  safety.  And  I 
would  like  to  disclose  that  at  this  point,  that  I  have  a  swimming  raft  and 
if  I'm  lucky  at  all,  I'll  get  to  it  some  time  later  tonight.  The  Energy  and 
Economic  Development  Committee  unanimously  asks  your  support  for 
ought  to  pass  as  amended.  Thank  you,  Mr.  President. 

Amendment  adopted. 
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The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

HB  371,  relative  to  mercury  reduction.  Energy  and  Economic  Develop- 
ment Committee.  Inexpedient  to  legislate,  Vote  3-2.  Senator  Boyce  for 
the  committee. 

SENATOR  BOYCE:  Thank  you,  Mr.  President.  I  move  that  House  Bill 
371  be  inexpedient  to  legislate.  This  bill  bans  the  disposal  of  mercury 
added  products  in  solid  waste  landfills  or  transfer  stations.  The  commit- 
tee heard  testimony  that  parts  of  this  bill  are  cumbersome  and  this  leg- 
islation will  hurt  small  businesses  and  homeowners.  And,  after  careful 
consideration,  the  majority  of  the  committee  decided  that  this  bill  is  not 
necessary.  Please  support  the  committee  in  recommendation  of  inexpe- 
dient to  legislate.  Thank  you. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  Mr.  President,  I  rise  in 
opposition  to  the  pending  motion  and  I  ask  my  colleagues  to  consider 
carefully  the  option  of  rejecting  this  motion  and  then  moving  ought  to  pass 
with  amendment,  because  if  that  were  to  happen.  Senator  Hassan  and  I 
have  a  floor  amendment  which  we  would  propose  to  introduce  and  I  know 
I  can't  speak  to  it,  but  I'll  just  say  that  it  would  have  a  very  appropriate 
affect  on  this  bill.  We  have  spent  a  lot  of  time  thinking  about  mercury. 
Some  of  us  have  had  some  of  our  hair  get  cut  and  some  of  us  have  been 
analyzed  for  mercury  content.  And  I  understand  that  the  early  returns 
indicate  that  we  are  all  more  or  less  poisonous  subjects,  but  we  could  do 
something  about  insuring  that  our  children  did  not  become  saturated  with 
mercury.  We  could  pass  this  bill,  which  makes  a  clear  policy  statement, 
and  we  could  stand  for  the  notion  that  it  is  time  we  started  to  take  these 
incredibly  toxic  substances  out  of  our  groundwater,  out  of  our  soil  and  out 
of  our  communities.  I  urge  you  please  to  think  seriously  about  voting  no 
on  inexpedient  to  legislate,  allowing  Senator  Hassan  and  myself  to  intro- 
duce our  floor  amendment  and  then  voting  ought  to  pass  as  amended. 
Thank  you,  Mr.  President. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  Senator  Burling,  a  couple 
of  weeks  ago  we  had  a  piece  of  legislation  in  here  on  mercury  that  affected 
one  of  our  large  defense  contractors  that  might  affect  our  defense  effort. 
Does  this  bill  have  any  relationship  to  that?  Would  this  prohibit  this  de- 
fense manufacturer  from  being  able  to  put  things  together  to  send  over 
to  Iraq  and  Afghanistan  to  help  our  troops? 

SENATOR  BURLING:  As  I  read  the  bill.  Senator,  thank  you  for  your 
question,  what  this  bill  would  do  is  prohibit  all  of  us  from  taking  mer- 
cury to  our  landfill  and  simply  dumping  it.  And  that  is  an  extremely 
appropriate  thing  to  do,  it  seems  to  me.  Now,  I  live  in  a  bunch  of  rela- 
tively rural  areas.  A  couple  of  my  cities  are  hardly  rural,  but  the  geo- 
graphical majority  of  my  district  is  rural  and  they  have  one  after  another 
these  little  municipal  landfills.  What  I  think  we  need  to  do  is  start  mak- 
ing strong  policy  statements  prohibiting  the  deposit  of  mercury  in  those 
landfills.  We've  got  to  find  a  better  way  to  deal  with  them  and  we  need 
to  start  acting  now. 

SENATOR  BARNES:  Senator,  is  that  a  yes  or  a  no? 

SENATOR  BURLING:  Um,  I  believe  it  is  a  yes  to  a  question  that  would 
we  prohibit  the  defense  contractor  from  putting  mercury  into  our  land- 
fills. My  hesitancy,  Senator,  is  I  don't  know  what  the  defense  contrac- 
tor you're  describing  now  do  with  their  excess  mercury. 
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SENATOR  BARNES:  Follow  up.  Senator  Burling,  are  either  of  the  two 
Senators  from  Nashua  on  your  committee?  They're  the  ones  that  this 
would  affect  and  I  am  just  wondering  if  they  were  on  your  committee 
and  would  have  any  input  on  that? 

SENATOR  BURLING:  As  magnificent  as  they  are,  neither  one  graces 
our  committee. 

SENATOR  BARNES:  Well  I  can't  ask  them  a  question,  that's  why  I  asked 
you.  So  maybe  one  of  them  will  get  up  and  speak  on  this.  Thank  you  very 
much. 

SENATOR  FLANDERS:  Thank  you,  Mr.  President.  I  would  like  to  ask 
since  I  have  a  Sylvania  plant  in  my  district  and  there's  also  a  Sylvania 
plant  Osram/Sylvania  in  Manchester.  They  came  and  they  opposed  this 
bill.  Can  someone  tell  me  what  their  testimony  was  as  to  being  opposed 
to  this  bill? 

SENATOR  BURLING:  With  the  fans  going.  Senator,  you  have  a  what  plant? 

SENATOR  FLANDERS:  Sylvania. 

SENATOR  BURLING:  Sylvania. 

SENATOR  FLANDERS:  There's  one  in  Hillsborough  that  is  a  huge  plant 
and  I  believe  there  is  one  in  Manchester  and  one  on  the  coast.  And  I 
know  that  two  years  ago  they  came  and  testified  opposing  the  mercury 
bill,  and  they  opposed  this  one.  I  wondered  what  their  testimony  was. 

SENATOR  BURLING:  I  cannot  verbatim  respond  to  that,  but  I  can  say 
that  is  the  subject  of  the  floor  amendment  that  Senator  Hassan  and  I 
would  like  to  introduce,  because  what  we  take  out  of  the  impact  of  the 
bill  as  introduced,  are  fluorescent  light  strips,  which  is  what  I  think  was 
the  focus  of  their  interest  in  this  bill.  Fluorescent  light  strips  contain 
mercury  and  we  understand  that  may  be  a  hardship.  We'd  still  like  to 
begin  to  make  the  policy  statement. 

SENATOR  FLANDERS:  Follow  up.  My  understanding  is,  in  the 
Hillsborough  plant  they  make  light  bulbs  for  automobiles,  and  each 
one  of  those  light  bulbs  has  mercury  in  it.  So  I'm  wondering  about  the 
manufacturer  of  these  light  bulbs  and  mercury.  I  think  that's  my  con- 
cern. Thank  you. 

SENATOR  BURLING:  As  always,  you  know  more  than  I,  sir. 

SENATOR  GOTTESMAN:  Thank  you,  Mr.  President.  I  would  just  like 
to  address  Senator  Barnes'  question,  if  I  may.  I  can  tell  you  that  BAE 
Systems  is  on  top  of  all  legislation  as  it  comes  through.  They  are  the 
biggest  employer  in  the  state  of  New  Hampshire  and  in  my  district,  and 
they  have  not  contacted  me  that  this  is  a  problem.  They  have  monitored 
this  bill.  They  dispose  of  things  in  accordance  with  all  federal  and  state 
requirements  to  which  they  have  to  adhere.  So  I  hope  that  comforts  you. 

SENATOR  BARNES:  Senator  Gottesman,  thank  you  very  much  for  that 
statement. 

SENATOR  LARSEN:  Thank  you,  Mr.  President.  I  rise  to  oppose  the 
inexpedient  to  legislate  motion.  Seven  years  ago  the  New  England  Gov- 
ernors agreed  to  work  towards  eliminating  this  human  produced  mer- 
cury in  the  waste  stream.  House  Bill  371  would  keep  mercury  products 
out  of  the  waste  stream  by  banning  their  disposal  in  landfills  and  trans- 
fer stations.  It  was  testified  in  the  hearing  reports  for  Sylvania  and  oth- 
ers that  they  are  ready  to  take  mercury  out  of  their  fluorescent  prod- 
ucts. Well  fluorescent  tubes  particularly,  have  mercury  in  them.  And  that 
it  is  time  for  the  public  to  do  the  same.  House  Bill  371  as  you  know, 


1174  SENATE  JOURNAL  9  JUNE  2005 

deals  with  mercury,  which  we  all  know  is  toxic.  It  is  either  incinerated 
or  put  into  a  landfill.  In  either  way,  it  gets  into  our  environment  and 
into  our  waste  stream.  So  the  industry  is  prepared  to  reduce  mercury. 
It  is  time  for  those  of  us  who  are  disposing  of  paint  products  and  mer- 
cury added  products,  to  join  in  this  and  to  pass  House  Bill  371.  I  be- 
lieve future  generations  are  going  to  be  looking  at  us  and  saying  why, 
when  you  knew  there  was  a  toxic  substance  and  you  knew  that  even 
the  industries  are  working  to  get  it  out,  would  we  not  encourage  our 
residents  to  do  the  same  by  not  disposing  of  mercury  products  through 
incineration  or  landfill.  Thank  you. 

SENATOR  JOHNSON:  Thank  you,  Mr.  President.  To  follow  up  on  Sena- 
tor Larsen's  comments.  She  is  absolutely  right.  For  the  last  four  bienni- 
ums,  we  have  seen  this  legislation  and,  since  that  time,  not  only  does  DES 
address  this  issue  through  education,  but  also  the  cities  and  towns  on  their 
own  do  this.  So  I  feel  that  they  have  done  a  great  job  in  monitoring  what 
goes  into  the  landfills  and  transfer  stations,  and  I  think  this  is  a  piece  of 
feel  good  legislation,  and  really  is  not  necessary  at  this  time.  Thank  you. 

SENATOR  MARTEL:  Thank  you  very  much,  Mr.  President.  If  I  recall,  a 
couple  of  years  ago,  we  had,  as  Senator  Larsen  just  stated,  a  bill  which 
came  before  us,  to  take  away  mercury  out  of  the  mainstream  of  our  lakes 
as  well  as  the  rivers,  and  also  our  brooks.  The  finger  at  that  time  was 
being  pointed  at  companies  such  as  Sylvania,  and  the  western  part  of  the 
state  and  in  Manchester.  Before  that  even  happened,  Sylvania,  to  its  own 
credit,  had  already  begun  the  process  of  not  only  dealing  with  the  mer- 
cury waste  that  are  going  into  these  tributaries,  and  also  worked  on  the 
smoke  stacks,  okay,  where  the  mercury  content  was  being  manufactured, 
either  in  Bow  or  you  know,  in  other  locations  around  the  state.  The  next 
issue  that  came  up  was  the  fact  that  whenever  the  word  mercury  comes 
up,  we  talk  about  mercury  amalgams  in  dental  work.  Everyone  under- 
stands what  mercury  amalgams  are.  The  very  byproduct  of  things  we  put 
in  people's  mouths,  especially  the  danger  with  children.  There  is  no  proof 
whatsoever,  having  worked  on  this  issue  with  dentists  in  my  Health  Com- 
mittee in  the  House,  that  shows  that  mercury  is  present  at  any  point  in 
time,  in  the  mouth  of  anyone  who  has  a  mercury  amalgam  no  matter  how 
they  grind  them  down.  Sylvania  has  done  a  tremendous  job  of  reducing 
mercury  in  our  environment  for  a  few  years  now,  Mr.  President.  They  are 
leading  corporations  around  this  region  in  mercury  reduction  to  make  sure 
that  we  live  a  safer  life  and  also  our  children  will  have  a  safer  life  in  the 
future  against  these  contaminants.  What  more  can  we  ask  for?  Well  some 
would  say,  maybe  they're  not  spending  enough,  and  that  we  should  make 
them  spend  more  to  clean  up  their  mess.  Well,  if  we  thought  of  it  that  way, 
we'd  only  think  of  Sylvania's  making  the  mess,  no  one  else,  but  there  are 
byproducts  in  all  of  those  products  that  they  use  to  manufacture  certain 
products  like  lights  and  thermometers  and  thermometers  that  go  on  the 
wall  in  a  house  for  your  automatic  start  on  your  heater  or  on  your  fur- 
nace. So  I  urge  you  to  please  not  go  along,  and  I  think  the  motion  here 
was. ..I  urge  you  to  follow  the  ITL  motion  on  this  bill  because  there  has 
been  a  lot  of  work  done.  That's  the  motion.  Correct?  A  lot  of  work  done  in 
this  area  and  we  wish  to  even  continue  to  make  sure  that  that  work  con- 
tinues and  I  thank  you,  Mr.  President. 

SENATOR  BARNES:  Thank  you  Mr.  President.  Senator  Martel,  do  you 
have  any  idea  if  you  heard  any  scuttlebutt  why  the  House  held  onto  a  bill 
and  didn't  pass  a  bill  that  this  body  sent  over  there  on  mercury  that 
seemed  like  a  pretty  good  piece  of  legislation?  I  think  it  was  a  14-10  vote 
that  came  out  of  here.  Have  you  heard  an5d:hing  why  they  did  that  to  us? 
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SENATOR  MARTEL:  Well  there's  the  words  "being  held  hostage"  comes 
to  mind.  The  words.  The  phrase  "held  hostage"  until  they  thought  that 
they  could  something  better  and  they  did  not  do  that.  I  think  that's  what 
happened. 

SENATOR  BARNES:  Thank  you,  Senator. 

SENATOR  BOYCE:  I  just  rise  to  speak  again  to  clarify.  In  the  testimony 
before  our  committee,  Sylvania,  the  representative  from  Sylvania,  did 
come  in  and  they  testified  that,  while  they  have  reduced  significantly 
by  a  factor  of,  I  think  they  said  5-1,  the  amount  of  mercury  involved  in 
fluorescent  bulbs,  they  as  yet  have  no  technology  available  that  allows 
them  to  produce  fluorescent  tubes  and  bulbs  without  using  mercury.  There 
is  not  currently  any  energy  saving  light  bulb  like  that  that  can  be  pro- 
duced economically  to  do  that.  They  also  testified  that  there  have  been 
studies  done  that  the  amount  of  electricity  saved  by  a  fluorescent  bulb 
over  its  lifetime,  if  a  certain  percentage  of  that  comes  from  a  coal  fired 
power  plant,  the  amount  of  mercury  being  not  produced  by  the  electric- 
ity production,  is  greater... the  amount  saved  by  the  energy  savings  is 
greater  than  the  amount  of  mercury  that's  in  the  light  bulb  itself.  So 
those  two  factors  lead  us  to  believe  that,  you  know,  this... that  fluores- 
cent bulbs  are  not  the  major  problem  that  everybody  says  they  are.  And 
the  other  part  is  the  button  batteries  for  hearing  aids,  primarily  for  hear- 
ing aids.  And  we  also  had  testimony  that  there  is  no  technology  avail- 
able to  make  that  size  of  battery  to  do  what  those  batteries  need  to  do 
that  doesn't  use  mercury.  The  industries  that  are  making  these  things 
would  love  to  do  that  because  the  regulations  they  are  under  because  of 
mercury  is  much  higher  than  if  they  didn't  produce  it  using  mercury.  And 
so  we  wouldn't  have  hearing  aid  batteries  in  the  quantities  or  in  the  sizes 
that  we  needed  without  it.  What  this  bill  really  does  is  it  makes  it  a 
violation  to  knowingly  dispose  of  one  of  these  products  in  a  landfill  or 
an  incinerator  or  a  transfer  station.  And  that  was  troubling  to  me  be- 
cause right  now  the  standard  is  if  you  break  a  fluorescent  bulb,  you  sweep 
it  up  and  throw  it  in  the  trash  because  they  don't  have  anything  in  the 
transfer  stations  to  take  care  of  that.  And  if  you  did  sweep  it  up  and  try 
and  do  something  at  the  transfer  station,  it  would  have  to  be  done  prob- 
ably on  a  hazardous  waste  day.  You'd  have  to  save  that  broken  light  bulb 
and  all  the. ..everything  you  swept  up  until  your  town  had  a  hazardous 
waste  day.  So,  the  situation  right  now  is  that  not  very  much  is  really 
being  introduced  into  the  waste  stream  this  way.  Most  towns  do  have 
recycling  for  the  fluorescent  tubes,  and  I  know  most  of  them  have  bat- 
tery disposal  set  ups.  The  problem  with  mercury  as  it  exists  is  that  we 
have  other  sources.  We  have  coal  fired  power  plants;  we  have  fuel  oil. 
When  we  burn  fuel  oil  to  heat  our  homes,  there's  mercury  in  that.  When 
we  burn  wood  to  heat  our  homes,  there's  mercury  in  that.  So  there  are 
lots  of  sources  of  mercury.  This  is  not  a  major  one  and  the  feeling  of  the 
majority  of  the  committee  was  that  this  was  not  needed  at  this  time  to 
make  this  a  violation  to  throw  away  a  button  battery. 

SENATOR  HASSAN:  Thank  you,  Mr.  President.  I  rise  to  join  Senator 
Burling  in  asking  my  colleagues  to  overturn  the  ITL  so  that  they  can 
hear  our  amendment.  The  issues  that  Senator  Boyce  just  so  articu- 
lately laid  out  concerning  fluorescent  bulbs  and  button  cell  batteries 
are  in  fact  the  two  exact  points  addressed  by  our  amendment,  so  we 
would  solve  all  the  problems  that  Senator  Boyce  just  raised  concern- 
ing those  two  items,  with  our  amendment.  So  I  urge  my  colleagues.  I 
know  we  have  spent  a  great  deal  of  time  in  this  chamber  talking  about 
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mercury.  I  believe  that  everybody  here  does  understand  its  health  ef- 
fects and  its  dangers.  I  know  that  people  have  worked  hard  in  this  cham- 
ber to  improve  the  situation,  but  with  the  amendment  that  Senator 
Burling  and  I  have,  we  in  fact,  can  address  the  concerns  raised  by  busi- 
ness here,  but  still  move  us  forward  on  mercury  reduction  because  it 
is  such  a  toxic  substance  that  every  small  reduction  that  we  can  achieve 
is  important.  Thank  you. 

The  question  is  on  the  motion  of  inexpedient  to  legislate. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  Hassan. 

The  following  Senators  voted  Yes:  Gallus,  Johnson,  Kenney,  Boyce, 
Flanders,  Roberge,  Eaton,  Bragdon,  Clegg,  Letourneau,  Morse. 

The  following  Senators  voted  No:  Burling,  Green,  Odell,  Gottesman, 
Foster,  Larsen,  Gatsas,  Barnes,  Martel,  D'Allesandro,  Estabrook, 
Hassan,  Fuller  Clark. 

Yeas:  11  -  Nays:  13 

Motion  failed. 

Senator  Larsen  moved  ought  to  pass. 

Senator  Burling  offered  a  floor  amendment. 

Sen.  Burling,  Dist.  5 
Sen.  Hassan,  Dist.  23 

June  1,  2005 

2005-1771S 

08/01 

Floor  Amendment  to  HB  371 

Amend  RSA  149-M:58,  VI  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

VL  This  section  shall  not  apply  to  discarded  fluorescent  light  bulbs 
from  residential  use,  button  cell  batteries,  prescription  drugs,  or  any 
substance  regulated  by  the  Food,  Drug  and  Cosmetic  Act,  21  U.S.C.  301 
et  seq.  or  to  biological  products  regulated  by  the  Food  and  Drug  Admin- 
istration under  the  Public  Health  Service  Act,  42  U.S.C.  262  et  seq. 

SENATOR  BURLING:  I  am  temporarily  confused.  I  have  an  amendment 
which  I'd  like  to  offer. 

SENATOR  EATON  (In  the  Chair):  We'll  see  to  it  if  you  speak  to  it. 

SENATOR  BURLING:  Okay.  Mr.  President,  I  move  the  adoption  of  floor 
amendment  1771  Hassan  and  Burling.  What  this  amendment  does  is 
remove  from  the  bill,  "discarded  fluorescent  light  bulbs  from  residential 
use,  button  cell  batteries,  prescription  drugs,  or  any  substance  regulated 
by  the  Food,  Drug  and  Cosmetic  Act  or  biological  products  regulated  by 
the  Food  and  Drug  Administration  under  the  Public  Health  Service  Act." 
We  acknowledge  these  items  to  be  consumer  items  for  which  there  is  no 
current  good  way  to  deal.  But,  with  this  amendment,  passage  of  the  bill 
would  be  a  strong  public  policy  statement  in  favor  of  keeping  mercury 
out  of  our  landfill  and  thank  you,  Mr.  President. 

Recess. 

Out  of  recess. 
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MOTION  TO  TABLE 
Senator  Boyce  moved  to  have  HB  371  laid  on  the  table. 
Adopted. 

LAID  ON  THE  TABLE 
HB  371,  relative  to  mercury  reduction. 

HB  517,  establishing  a  committee  to  study  certain  issues  relative  to 
construction  and  demolition  waste  and  establishing  a  moratorium  on 
the  incineration  of  any  construction  and  demolition  waste.  Energy  and 
Economic  Development  Committee.  Ought  to  pass,  Vote  4-1.  Senator 
Letourneau  for  the  committee. 

SENATOR  LETOURNEAU:  Thank  you,  Mr.  President.  The  Energy  and 
Economic  Development  Committee  had  a  marathon  public  hearing  on 
this  bill.  The  folks  from  Concord,  Henniker,  Hopkinton,  Hinsdale  and 
Barnstead  sat  in  the  committee  room  for  over  four  hours,  five  hours, 
and  testified  unanimously  in  support  of  this  bill.  We  received  resolu- 
tions from  the  boards  of  selectmen  from  these  various  towns  in  support 
of  this  bill.  House  Bill  517  establishes  a  committee  to  study  certain 
issues  relative  to  construction  and  demolition  debris.  Most  importantly, 
it  establishes  an  explicit  moratorium  on  incineration  of  any  construc- 
tion and  demolition  waste.  There  has  been  great  public  concern  over 
the  incineration  of  C  and  D  material  and  the  Energy  and  Economic 
Committee  feels  as  though  a  thorough  study  with  a  moratorium  in 
place  is  in  the  best  interest  of  the  state  at  this  time  and  we  ask  you  to 
join  the  Energy  and  Economic  Development  Committee  in  voting  ought 
to  pass.  Thank  you. 

SENATOR  JOHNSON:  Thank  you.  Senator  Letourneau,  does  this  mean 
if  someone  already  has  their  permitting  process  completed,  that  they  are 
going  to  have  a  moratorium  until  July  of  2006? 

SENATOR  LETOURNEAU:  Senator  Johnson,  if  there's  any  burning  of 
construction  or  waste  debris,  there  is  a  moratorium  for  one  year.  Cur- 
rently, a  bill  that's  already  passed  this  legislature,  has  put  in  a  morato- 
rium per  se'  that  will  wait  until  rules  are  formed.  That  will  probably  take 
almost  the  entire  length  of  time  that  this  bill  will  take. 

SENATOR  JOHNSON:  Follow  up.  Thank  you.  But  no  moratorium  on 
municipal  combustors? 

SENATOR  LETOURNEAU:  No,  this  is  just  strictly  private. 

SENATOR  JOHNSON:  Right. 

SENATOR  LETOURNEAU:  This  is  construction  and  waste  debris.  This 
is  not  the  incinerators  that  burn  trash.  This  is  incinerators  that  burn 
construction  material. 

SENATOR  JOHNSON:  Follow  up.  In  my  district,  I  have  an  incinerator 
that  burns  combustible  materials  and  wood  and  many  other  things.  But 
they  are  exempt? 

SENATOR  LETOURNEAU:  In  what  town  are  they  in,  sir? 

SENATOR  JOHNSON:  Groton. 

SENATOR  LETOURNEAU:  They  weren't  mentioned  in  the  bill. 

SENATOR  JOHNSON:  Thank  you. 
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The  question  is  on  the  motion  of  ought  to  pass. 

A  roll  call  was  requested  by  Senator  Barnes. 

Seconded  by  Senator  Letourneau. 

The  following  Senators  voted  Yes:  Burling,  Green,  Flanders, 
Odell,  Eaton,  Bragdon,  Gottesman,  Foster,  Larsen,  Gatsas, 
Barnes,  Martel,  Letourneau,  D'Allesandro,  Estabrook,  Hassan, 
Fuller  Clark. 

The  following  Senators  voted  No:  Gallus,  Johnson,  Kenney,  Boyce, 
Roberge,  Clegg,  Morse. 

Yeas:  17  -  Nays:  7 

Adopted. 

Ordered  to  third  reading. 

HB  582,  relative  to  the  policy  for  records  management.  Energy  and  Eco- 
nomic Development  Committee.  Re-refer  to  committee,  Vote  4-0.  Senator 
Odell  for  the  committee. 

SENATOR  ODELL:  Thank  you,  Mr.  President.  I  move  re-refer  on  House 
Bill  582.  The  sponsor  will  work  out  some  remaining  problems  and  present 
the  bill  for  consideration  again  in  January.  Please  support  the  motion  of 
re-refer.  Thank  you,  Mr.  President. 

Adopted. 

HB  582  is  re-referred  to  the  Committee  on  Energy  and  Economic 
Development. 

SCR  5,  recognizing  the  increasing  problem  of  exotic  aquatic  weeds  and 
species.  Environment  and  Wildlife  Committee.  Ought  to  pass,  Vote  5-0. 
Senator  Johnson  for  the  committee. 

SENATOR  JOHNSON:  Thank  you,  Mr.  President.  I  move  Senate 
Concurrent  Resolution  5  ought  to  pass.  This  bill  recognizes  the  increas- 
ing danger  of  an  exotic  aquatic  weed  known  as  milfoil  that  is  endan- 
gering our  lakes,  ponds  and  rivers  of  the  state.  Milfoil  is  impossible  to 
eradicate  at  this  time.  This  bill  simply  recognizes  and  studies  the  in- 
creasing dangers  milfoil  has,  thus  posing  a  threat  to  water  quality  and 
for  the  wellbeing  of  the  citizens  of  our  state.  The  Environment  and 
Wildlife  Committee  ask  your  support  for  the  motion  of  ought  to  pass. 
Thank  you,  Mr.  President. 

Adopted. 

Ordered  to  third  reading. 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  fiscal  years  ending  June  30,  2006,  and  June  30,  2007. 
Finance  Committee.  Ought  to  pass  with  amendment,  Vote  6-1.  Senator 
Morse  for  the  committee. 

Senate  Finance 
June  2,  2005 
2005-1782S 
03/10 

Amendment  to  HB  1-A 
Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 
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1.08  Budget  Footnotes;  General. 

A.  Data  Processing  Services.  The  department  of  administrative  services 
and  the  department  of  health  and  human  services  shall,  prior  to  perform- 
ing data  processing  services  for  any  department,  board,  commission,  in- 
stitution, or  other  agency,  enter  into  a  written  agreement  specifying  in 
detail  the  services  to  be  performed  and  the  cost  to  the  agency.  Said  agree- 
ment shall  be  binding  on  both  agencies.  Any  change  or  modification  in  the 
services  to  be  performed  shall  likewise  be  agreed  to  in  writing  and  shall 
specify  the  change  and  the  adjustment  to  the  cost.  Any  dispute  relative 
to  such  agreements  shall  be  resolved  by  the  department  of  justice.  The 
provisions  of  this  paragraph  shall  not  permit  any  state  department,  board, 
commission,  institution,  or  other  agency  to  contract  for  data  processing 
services  without  the  approval  of  the  department  of  administrative  services. 

B.  Revenue  shall  be  deposited  with  the  state  treasurer  as  unrestricted 
revenue. 

C.  Revenue  in  excess  of  the  estimate  may  be  expended  with  prior  approval 
of  the  fiscal  committee  and  the  approval  of  the  governor  and  council. 

D.  The  funds  in  this  appropriation  shall  not  be  transferred  or  expended 
for  any  other  purpose. 

E.  The  funds  in  this  appropriation  are  for  general  overhead  state 
charges  and  such  sums  shall  be  transferred  by  the  agency  to  the  gen- 
eral fund  of  the  state  consistent  with  federal  requirements. 

F.  This  appropriation  shall  not  lapse  until  June  30,  2007. 

G.  The  funds  in  this  appropriation  shall  not  be  transferred  or  expended 
for  any  other  purpose  and  shall  not  lapse  until  June  30,  2007. 

H.  The  funds  in  this  appropriation  shall  not  be  transferred  or  used  for 
any  other  purpose  and  shall  not  lapse  until  June  30,  2007.  No  additions 
or  deletions  may  be  made  from  those  projects  authorized  for  funding 
from  the  original  maintenance  survey  except  in  an  emergency  situation 
and  then  only  after  consultation  with  the  commissioner  of  the  depart- 
ment of  transportation  and  approval  by  the  commissioner  of  the  depart- 
ment of  administrative  services. 

I.  In  the  event  that  estimated  revenue  is  less  than  budgeted,  the  to- 
tal appropriation  shall  be  reduced  by  the  amount  of  the  shortfall  in  ei- 
ther actual  or  projected  budgeted  revenue.  The  agency  head  shall  notify 
the  bureau  of  accounting  services  forthwith,  in  writing,  as  to  precisely 
which  line  item  appropriation  and  in  what  specific  amounts  reductions 
are  to  be  made  in  order  to  fully  compensate  for  the  total  revenue  defi- 
cits. The  provisions  of  this  footnote  do  not  apply  to  federal  funds  covered 
by  RSA  124:14. 

J.  This  appropriation,  to  be  administered  by  the  commissioner,  is  for 
the  necessary  equipment  needs  of  the  department  and  shall  be  expended 
at  the  commissioner's  discretion. 

K.  The  funds  in  this  appropriation  are  for  the  lease  of  state-owned  equip- 
ment from  the  department  of  transportation  operations  division,  mechani- 
cal services  bureau,  and  shall  not  be  transferred  or  expended  for  any  other 
purpose.  Transfers  may  be  made  between  funds  appropriated  in  class  25 
in  other  PAUs  with  prior  approval  of  the  capital  budget  overview  commit- 
tee and  thereafter  the  fiscal  committee  and  governor  and  council. 

GENERAL  SECTIONS 
2  General  Fund  and  Total  Appropriation  Limits.  The  amount  included 
in  PAU  06-06  (higher  education  fund)  under  estimated  source  of  funds 
from  general  funds  shall  be  the  total  appropriation  from  general  funds 
for  such  PAU  that  may  be  expended  for  the  purpose  of  section  1  of  this 
act.  Any  funds  received  by  said  agency  from  other  than  general  funds 
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are  hereby  appropriated  for  the  use  of  the  agency  and  may  be  expended 
by  said  agency  whether  or  not  this  will  result  in  an  appropriation  and 
expenditure  by  the  agency  in  excess  of  the  total  appropriation  therefor. 

3  Assignment  of  Office  Space.  If,  during  the  biennium  ending  June  30, 
2007,  because  of  program  reductions,  consolidations,  or  any  other  rea- 
son, office  space  becomes  available  in  the  health  and  human  services 
complex,  the  Hayes  building,  or  any  other  state  building,  except  office 
space  under  the  control  of  the  legislature  pursuant  to  RSA  14:14-b,  the 
commissioner  of  administrative  services  shall,  with  the  prior  approval 
of  the  fiscal  committee,  and  with  the  approval  of  the  governor  and  coun- 
cil, require  that  any  agency  renting  private  space  be  required  to  occupy 
such  available  space  in  said  building  or  buildings  forthwith.  Such  funds 
as  have  been  allocated  or  committed  by  any  agency  affected  by  this  sec- 
tion for  outside  rental  shall  be  transferred  by  the  director  of  the  divi- 
sion of  accounting  services  to  the  bureau  of  general  services,  PAU  01- 
04-04-05-01,  for  maintenance  of  state  buildings. 

4  Lottery  Commission;  Authority  Granted.  For  the  biennium  ending 
June  30,  2007,  in  order  to  provide  sufficient  funding  to  the  lottery  com- 
mission to  carry  out  sweepstakes  programs  that  will  provide  funds  for 
distribution  in  accordance  with  RSA  284:2 1-j,  the  commission  shall  ap- 
ply to  the  fiscal  committee  of  the  general  court  for  approval  of  any  new 
sweepstakes  programs  or  for  the  purchase  of  any  tickets  for  new  or  con- 
tinuing games.  Additionally,  no  expenditures  for  consultants  shall  be 
made  without  prior  approval  by  the  fiscal  committee.  If  approved,  the 
commission  may  then  apply  to  the  governor  and  council  to  transfer  funds 
from  the  sweepstakes  revenue  special  account.  The  total  of  such  trans- 
fers shall  not  exceed  $5,000,000  for  the  biennium  ending  June  30,  2007. 

5  Appropriation  of  Unrestricted  Motor  Vehicle  Revenue.  All  sums  re- 
ceived by  the  division  of  motor  vehicles  or  the  division  of  state  police, 
department  of  safety,  from  any  source,  which  are  not  derived  from  reg- 
istration fees,  drivers'  licenses,  gasoline  road  tolls,  or  any  other  special 
charges  or  taxes  with  respect  to  the  operation  of  motor  vehicles  or  the 
sale  or  consumption  of  motor  vehicle  fuel,  including  revenue  received 
from  fines  and  forfeitures  assessed  against  any  violator  of  any  law  of  the 
state,  other  than  RSA  266:18  through  266:26,  or  of  any  political  subdivi- 
sion thereof  relative  to  the  use  and  operation  of  motor  vehicles,  whether 
the  violator  is  apprehended  or  prosecuted  by  an  employee  of  the  state 
or  any  political  subdivision  thereof,  shall  be  paid  to  the  state  treasurer 
and  shall,  for  the  biennium  ending  June  30,  2007,  be  available  for  ex- 
penditure as  unrestricted  general  fund  revenues  of  the  state.  Fines  and 
forfeitures  assessed  against  any  violator  of  RSA  266:18  through  266:26 
shall  be  available  as  unrestricted  highway  fund  revenue. 

6  Positions  Abolished.  The  following  positions  are  hereby  abolished 
forthwith  effective  at  the  close  of  business  of  June  30,  2005,  or  later,  as 
specifically  indicated. 


Energy  and  Planning 
01-03-04-04-00 

10012, 10016,  10017,  10024 

01-03-04-09-00 

40837 

01-03-04-11-00 

10020 

Board  of  Tax  and  Land  Appeals 
01-09-01-00-00 

18248,  41762 

Safety 

02-15-01-01-00 

16710 

02-15-04-03-00 

9U518 

Fish  &  Game 

03-01-01-02-00 

13914 

03-01-05-01-00 

9T008,  9T009 
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Resources  and  Economic  Development 

03-02-02-10-00  42051 
Environmental  Services 

03-04-01-02-00  12041,  12110,  18157,  42127 

03-04-01-15-00  19000 

03-04-02-06-02  16803, 40495 

03-04-02-06-08  42161 

03-04-02-07-04  18144 

03-04-03-02-01  13052, 42217 

03-04-03-03-03  40702, 42235 

03-04-04-01-01  14618,  14761,  18333,  19522,  19726, 

40160, 40507, 42205, 42425 

03-04-02-04-00  18765,  19504,  40149 
Education 

06-03-02-01-02  13195 

06-03-02-01-01  30377 

06-03-03-01-01  13121,  40246,  41654 

06-03-02-05-01  18351 
Transportation 

04-01-04-02-00  20045, 21634 

04-01-04-03-01  17180 

04-01-04-04-01  13774,  17077 

7  General  Fund  Appropriation  Reduction;  Department  of  Health  and 
Human  Services.  The  department  of  health  and  human  services  is 
hereby  directed  to  reduce  state  general  fund  appropriations  to  person- 
nel and  benefit  lines  by  $6,200,000  for  the  fiscal  year  ending  June  30, 
2006  and  $6,200,000  for  the  fiscal  year  ending  June  30,  2007.  Direct  care 
positions  shall  be  exempt  from  any  internal  hiring  freeze  imposed  by  the 
commissioner  in  order  to  meet  these  reductions.  The  department  shall 
provide  a  bimonthly  report  of  position  and  benefit  reductions  made 
under  this  section  to  the  fiscal  committee  of  the  general  court,  the  house 
and  senate  finance  committees,  and  the  governor  and  council. 

8  Reduction  in  Appropriation;  Department  of  Health  and  Human  Ser- 
vices. In  the  event  that  estimated  revenues  in  the  aggregate  are  less 
than  budgeted,  during  the  biennium  ending  June  30,  2007,  the  total  ap- 
propriations shall  be  reduced  by  the  amount  of  the  shortfall  in  either 
actual  or  projected  revenue.  The  commissioner  of  the  department  of  health 
and  human  services  shall  notify  the  bureau  of  accounting,  forthwith,  in 
writing,  as  to  precisely  which  line  item  appropriation  and  in  what  spe- 
cific amount  reductions  are  to  be  made  in  order  to  fully  compensate  for 
the  total  revenue  deficits. 

9  Reports  by  Transportation,  Administrative  Services,  and  Legislative 
Budget  Assistant.  The  general  court  hereby  finds  that  the  current  man- 
ner of  financial  reporting  for  the  highway  fund  results  in  the  fund  be- 
ing reported  in  a  deficit  position  even  though  assets  exceed  liabilities  by 
$118,000,000.  The  practice  of  combining  multiple-year  construction 
projects  which  will  be  funded  primarily  by  federal  funds  with  the  day- 
to-day  operations  of  the  departments  of  transportation  and  safety  that 
are  funded  nearly  100  percent  with  current-year  highway  fund  revenues 
results  in  a  financial  picture  that  does  not  reflect  the  individual  activi- 
ties that  are  accounted  for  in  the  highway  fund.  The  general  court  be- 
lieves, based  upon  inquiry  into  this  practice  by  the  finance  committees, 
that  the  operations  of  the  highway  fund  have  generated  a  surplus  rang- 
ing from  $60,000,000  to  $100,000,000  as  a  result  of  the  accounting  for 
construction  projects.  The  general  court  hereby  declares  its  firm  and 
resolute  conviction  that  any  and  all  available  resources  in  the  highway 
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fund  be  used  solely  for  the  construction  and  reconstruction  of  the  state 
highways  in  accordance  with  the  part  2,  article  6-a  of  the  New  Hamp- 
shire constitution.  The  department  of  transportation,  the  department  of 
administrative  services,  and  the  office  of  legislative  budget  assistant 
shall  examine  the  accounting  for  and  financial  reporting  of  the  highway 
fund  and  submit  a  report  every  90  days  to  the  fiscal  committee  of  the 
general  court,  the  house  and  senate  finance  committees,  and  the  gover- 
nor and  council  on  the  results  of  their  examination. 

10  General  Fund  Appropriation  Reductions;  Vacant  Positions.  The  de- 
partment of  administrative  services  shall  reduce  state  general  fund  ap- 
propriations to  personnel  and  benefit  lines  by  $500,000  for  the  fiscal  year 
ending  June  30,  2006,  and  by  $500,000  for  the  fiscal  year  ending  June  30, 
2007.  Such  reductions  shall  be  attributable  to  vacant  positions  at  the 
department.  The  department  shall  provide  a  bimonthly  report  of  position 
and  benefit  reductions  made  under  this  section  to  the  fiscal  committee  of 
the  general  court  and  the  house  and  senate  finance  committees. 

11  General  Fund  Appropriation  Reductions;  Vacant  Positions.  The  de- 
partment of  corrections  shall  reduce  state  general  fund  appropriations  to 
personnel  and  benefit  lines  by  $4,000,000  for  the  fiscal  year  ending  June 
30,  2006,  and  by  $4,000,000  for  the  fiscal  year  ending  June  30,  2007.  Such 
reductions  shall  be  attributable  to  vacant  positions  at  the  department.  The 
department  shall  provide  a  bimonthly  report  of  position  and  benefit  re- 
ductions made  under  this  section  to  the  fiscal  committee  of  the  general 
court  and  the  house  and  senate  finance  committees. 

12  General  Fund  Appropriation  Reductions;  Department  of  Resources 
and  Economic  Development.  The  department  of  resources  and  economic 
development  shall  reduce  state  general  fund  appropriations  by  $250,000 
for  the  fiscal  year  ending  June  30,  2006,  and  by  $250,000  for  the  fiscal 
year  ending  June  30,  2007.  The  commissioner  of  the  department  of  re- 
sources and  economic  development  shall  notify  the  department  of  admin- 
istrative services  by  September  30,  2005,  as  to  the  specific  amounts  to 
be  reduced  in  specified  line  item  appropriations  in  functional  units  in 
order  to  comply  with  this  section. 

13  General  Fund  Appropriation  Reductions;  Vacant  Positions.  The  de- 
partment of  environmental  services  shall  reduce  state  general  fund  ap- 
propriations to  personnel  and  benefit  lines  by  $1,465,000  for  the  fiscal  year 
ending  June  30,  2006,  and  by  $1,465,000  for  the  fiscal  year  ending  June 
30,  2007.  Such  reductions  shall  be  attributable  to  vacant  positions  at  the 
department.  The  department  shall  provide  a  bimonthly  report  of  position 
and  benefit  reductions  made  under  this  section  to  the  fiscal  committee  of 
the  general  court  and  the  house  and  senate  finance  committees. 

14  Department  of  Health  and  Human  Services;  Transportation  Broker- 
age; Medicaid  Waiver. 

I.  The  commissioner  of  the  department  of  health  and  human  services 
shall  submit  a  request  for  a  waiver  under  the  medicaid  program  to  imple- 
ment a  transportation  broker  service  for  the  fiscal  year  beginning  July  1, 
2006. 

II.  The  commissioner  of  the  department  of  health  and  human  ser- 
vices shall  establish,  no  later  than  July  1,  2006,  procedures  for  improved 
coordination  of  non-emergency  transportation  services  under  the  state 
medicaid  plan.  Such  procedures  shall  include,  to  the  extent  permissible 
by  federal  law,  establishing  transportation  broker  contracts  for  the  pur- 
pose of  increased  efficiency  of  providing  transportation  to  medicaid-eli- 
gible  individuals. 

III.  If  the  department  of  health  and  human  services  implements  a 
transportation  broker  service  under  paragraph  I,  the  department  shall 
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reduce  state  general  fund  appropriations  for  transportation  by  $173,000 
for  the  fiscal  year  ending  June  30,  2007,  or  by  a  proportional  amount 
based  on  the  period  of  implementation.  On  or  before  June  30,  2007,  the 
department  shall  provide  a  report  of  reductions  made  under  this  section 
to  the  fiscal  committee  of  the  general  court,  the  house  and  senate  finance 
committees,  and  the  governor  and  council.  If  no  changes  to  non-emer- 
gency transportation  services  are  implemented  by  the  department,  then 
no  reductions  are  required  of  the  department  under  this  section. 

15  Department  of  Health  and  Human  Services;  Administrative  Con- 
tract Savings.  The  department  of  health  and  human  services  shall  re- 
duce state  general  fund  appropriations  for  administrative  contracts  by 
$1,000,000  for  the  fiscal  year  ending  June  30,  2006,  and  $1,000,000  for 
the  fiscal  year  ending  June  30,  2007.  The  department  shall  provide  a 
report  of  reductions  made  under  this  section  to  the  fiscal  committee  of 
the  general  court,  the  house  and  senate  finance  committees,  and  the 
governor  and  council. 

16  Lapse  of  Legislative  Balances  Brought  Forward. 

I.  $1,400,000  of  the  balances  for  the  house  of  representatives  brought 
forward  from  the  fiscal  year  ending  June  30,  2005  shall  lapse  to  the  gen- 
eral fund  on  July  1,  2005.  The  speaker  of  the  house  of  representatives 
shall  designate  the  appropriation  classification  and  the  amount  from  the 
designated  classifications  which  shall  lapse  in  accordance  with  this  sec- 
tion. 

H.  $1,000,000  of  the  balances  for  the  legislative  budget  assistant 
brought  forward  from  the  fiscal  year  ending  June  30,  2005  shall  lapse 
to  the  general  fund  on  July  1,  2005.  The  legislative  budget  assistant 
shall  designate  the  appropriation  classification  and  the  amount  from 
the  designated  classifications  which  shall  lapse  in  accordance  with  this 
section. 

17  Highway  Fund  Appropriation  Reductions;  Vacant  Positions.  The 
department  of  transportation  shall  reduce  state  highway  fund  appropria- 
tions to  personnel  and  benefit  lines  by  $1,035,000  for  the  fiscal  year  end- 
ing June  30,  2006,  and  by  $1,035,000  for  the  fiscal  year  ending  June  30, 
2007.  Such  reductions  shall  be  attributable  to  vacant  positions  at  the 
department.  The  department  shall  provide  a  bimonthly  report  of  position 
and  benefit  reductions  made  under  this  section  to  the  fiscal  committee  of 
the  general  court  and  the  house  and  senate  finance  committees. 

18  Turnpike  Fund  Appropriation  Reductions;  Vacant  Positions.  The 
department  of  transportation  shall  reduce  state  turnpike  fund  appro- 
priations to  personnel  and  benefit  lines  by  $180,000  for  the  fiscal  year 
ending  June  30,  2006,  and  by  $180,000  for  the  fiscal  year  ending 
June  30,  2007.  Such  reductions  shall  be  attributable  to  vacant  positions 
at  the  department.  The  department  shall  provide  a  bimonthly  report  of 
position  and  benefit  reductions  made  under  this  section  to  the  fiscal  com- 
mittee of  the  general  court  and  the  house  and  senate  finance  committees 

19  General  Fund  Appropriation  Reductions;  Vacant  Positions.  The 
office  of  information  technology,  in  consultation  with  the  department  of 
administrative  services,  shall  reduce  personnel,  benefit,  overtime,  con- 
tractors, new  or  replacement  equipment,  and  personal  computer  replace- 
ment lines  of  the  office  by  an  amount  that  will  result  in  a  reduction  of 
state  general  fund  appropriations  for  class  27  by  $1,500,000  for  the  fis- 
cal year  ending  June  30,  2006  and  $1,500,000  for  the  fiscal  year  ending 
June  30,  2007.  Any  personnel  and  benefit  reductions  shall  be  attribut- 
able to  vacant  positions  at  the  office  of  information  technology.  The  of- 
fice shall  provide  a  bimonthly  report  of  position  and  benefit  reductions 
made  under  this  section  to  the  fiscal  committee  of  the  general  court. 
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20  Estimates  of  Unrestricted  Revenue: 

GENERAL  FUND  

Beer  Tax 

Board  and  Care  Review 

Business  Profits  Tax 

Business  Enterprise  Tax 

Estate  and  Legacy  Tax 

Insurance  Tax 

Securities  Revenue 

Interest  and  Dividends 

Liquor  Sales  &  Distribution 

Meals  and  Rooms  Tax 

Dog  Racing 

Horse  Racing 

Real  Estate  Transfer  Tax 

Communications  Tax 

Tobacco  Tax 

Tobacco  Settlement 

Utility  Consumption  Tax 

Court  Fines  and  Fees 

Other 

Subtotal 

Medicaid  Enhancement  Revenue 

Medicaid  Recovery  - 

Regular  Care 
Medicaid  Recovery  - 

Long-Term  Care 
Total 


FY  2006 


FY  2007 


HIGHWAY  FUND 
Gasoline  Road  Toll 
Motor  Vehicle  Fees 
Miscellaneous 
Total 

FISH  AND  GAME  FUND 
Fish  and  Game  Licenses 
Fines  and  Penalties 
Miscellaneous  Sales 
Indirect  Costs 
Total 

EDUCATION  TRUST  FUND 
Business  Profits  Tax 
Business  Enterprise  Tax 
Meals  and  Rooms  Tax 
Real  Estate  Transfer  Tax 
Tobacco  Tax 
Tobacco  Settlement 
Utility  Property  Tax 
Transfer  from  Sweepstakes 
State  Property  Tax 
Total 


$  12,500,000 

13,500,000 

229,800,000 

70,200,000 

6,800,000 

91,600,000 

30,000,000 

68,800,000 

121,125,000 

198,700,000 

1,400,000 

2,000,000 

114,300,000 

76,800,000 

71,800,000 

0 

6,400,000 

29,900,000 

58.254.000 

1,203,879,000 

73,000,000 

15,500,000 

2.050.000 
$  1,294,429,000 

FY  2006 

$132,000,000 

87,200,000 

10.400.000 

$  229,600,000 

FY  2006 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2006 

$  49,300,000 

140,300,000 

7,600,000 

57,200,000 

72,700,000 

43,000,000 

22,800,000 

75,000,000 

371.169.000 

$839,069,000 


$  12,600,000 

14,000,000 

243,500,000 

74,400,000 

4,100,000 

94,300,000 

31,500,000 

71,800,000 

127,125,000 

209,900,000 

1,400,000 

2,000,000 

119,300,000 

79,600,000 

71,800,000 

0 

6,600,000 

29,900,000 

61.767.000 

1,255,592,000 

75,800,000 

15,100,000 

1.850.000 
$  1,348,342,000 

FY  2007 

$134,200,000 

93,900,000 

10.400.000 

$  238,500,000 

FY  2007 

$  8,300,000 
170,000 
375,000 

655.000 

$  9,500,000 

FY  2007 

$  52,200,000 

148,700,000 

7,700,000 

59,600,000 

72,700,000 

43,000,000 

24,100,000 

78,000,000 

360.776.000 


$846,776,000 


21  Effective  Date.  This  act  shall  take  effect  July  1,  2005. 
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SENATOR  MORSE:  Thank  you,  Mr.  President.  I  move  House  Bill  1-A  ought 
to  pass,  and  I  have  a  parliamentary  question  for  the  Senate  President. 

SENATOR  EATON  (In  the  Chair):  Yes,  sir. 

SENATOR  MORSE:  Mr.  President,  House  Bill  1-A  needs  an  amendment 
after  the  actions  that  happened  with  Ways  and  Means  yesterday.  Should 
we  be  voting  to  put  House  Bill  1-A  right  now  on  and  then  I  can  put  my 
amendment  on  the  floor  and  speak  to  my  amendment  on  the  budget  as 
a  whole? 

SENATOR  EATON  (In  the  Chair):  First  order  of  business  would  be  the 
committee  amendment,  Senator  Morse  and  then  your  amendment  to  fol- 
low. 

SENATOR  MORSE:  Okay.  My  question  of  the  body  is,  can  we  vote  on 
that,  and  then  I  can  put  the  amendment  on  the  floor  to  add  the  revenue 
estimates  from  yesterday  and  make  the  corrections? 

SENATOR  EATON  (In  the  Chair):  If  that  is  what  your  requesting  to 
them? 

SENATOR  MORSE:  Yes.  I'd  ask  you  to  support  the  budget  that  is  coming 
into  the  Senate  now,  and  then  I  will  offer  an  amendment  based  on  Sena- 
tor D'Allesandro's  committee's  work  and  it's  based  on  what  the  Finance 
Committee  wanted  to  do  with  the  budget,  and  then  I'll  speak  to  that. 

Amendment  adopted. 

Senator  Morse  offered  a  floor  amendment. 

Sen.  Morse,  Dist.  22 

June  8,  2005 

2005-1863S 

04/08 

Floor  Amendment  to  HB  1-A 

Amend  section  1  of  the  bill  by  making  the  following  specified  changes, 
and  by  changing  subtotals  and  totals  as  hereinafter  to  reflect  the  speci- 
fied changes. 
05  HEALTH  AND  SOCIAL  SERVICES 

01  DEPT  OF  HEALTH  ANDz  HUMAN  SVCS 

02  OFF  OF  MEDICAID  &  BUSINESS  POLICY 
01  OFF  OF  MEDICAID  &  BUSINESS  POLICY 
05  PROVIDER  PAYMENTS  FY  2006  FY  2007 

Strike  out 

90  PROVIDER  PAYMENT  162,610,333  164,281,215 

Insert  in  place  thereof: 

90  PROVIDER  PAYMENT  165,610,333  167,281,215 

Strike  out 

Federal  Funds  173,076,307  166,080,768 

Insert  in  place  thereof: 

Federal  Funds  174,576,307  167,580,768 

Strike  out: 

General  Fund  161,079,605  146,783,192 

Insert  in  place  thereof: 

General  Fund  162,579,605  148,283,192 

TOTAL  341,831,077  320,498,576 
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FY  2006 


Amend  the  bill  by  replacing  section  20  with  the  following: 
20  Estimates  of  Unrestricted  Revenue: 

GENERAL  FUND 

Beer  Tax 

Board  and  Care  Review 

Business  Profits  Tax 

Business  Enterprise  Tax 

Estate  and  Legacy  Tax 

Insurance  Tax 

Securities  Revenue 

Interest  and  Dividends 

Liquor  Sales  &  Distribution 

Meals  and  Rooms  Tax 

Dog  Racing 

Horse  Racing 

Real  Estate  Transfer  Tax 

Communications  Tax 

Tobacco  Tax 

Tobacco  Settlement 

Utility  Consumption  Tax 

Court  Fines  and  Fees 

Other 

Subtotal 

Medicaid  Enhancement  Revenue 

Medicaid  Recovery  - 

Regular  Care 
Medicaid  Recovery  - 

Long-Term  Care 
Total 


FY  2007 


$  12,500,000 

13,500,000 

230,700,000 

70,500,000 

6,800,000 

92,600,000 

32,000,000 

70,300,000 

121,625,000 

198,700,000 

1,400,000 

2,000,000 

114,300,000 

76,800,000 

71,800,000 

0 

6,400,000 

30,400,000 

58.794.000 

1,211,119,000 

73,000,000 

15,500,000 

2.050.000 


HIGHWAY  FUND 
Gasoline  Road  Toll 
Motor  Vehicle  Fees 
Miscellaneous 
Total 

FISH  AND  GAME  FUND 
Fish  and  Game  Licenses 
Fines  and  Penalties 
Miscellaneous  Sales 
Indirect  Costs 
Total 

EDUCATION  TRUST  FUND 
Business  Profits  Tax 
Business  Enterprise  Tax 
Meals  and  Rooms  Tax 
Real  Estate  Transfer  Tax 
Tobacco  Tax 
Tobacco  Settlement 
Utility  Property  Tax 
Transfer  from  Sweepstakes 
State  Property  Tax 
Total 


FY  2006 


$132,000,000 
87,200,000 
10.400.000 

$  229,600,000 

FY  2006 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2006 

$  49,500,000 

140,900,000 

7,600,000 

57,200,000 

72,700,000 

43,000,000 

22,800,000 

75,000,000 

371.169.000 

$839,869,000 


$  12,600,000 

14,000,000 

245,900,000 

75,100,000 

4,100,000 

95,300,000 

31,500,000 

73,300,000 

127,625,000 

209,900,000 

1,400,000 

2,000,000 

119,300,000 

79,600,000 

71,800,000 

0 

6,600,000 

30,400,000 

61.375.000 

1,261,800,000 

75,800,000 

15,100,000 

1.850.000 


$  1,301,669,000    $  1,354,550,000 


FY  2007 


$134,200,000 

93,900,000 

10.400.000 

$  238,500,000 

FY  2007 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2007 

$  52,700,000 

150,200,000 

7,700,000 

59,600,000 

72,700,000 

43,000,000 

24,100,000 

78,000,000 

360.776.000 

$848,776,000 
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SENATOR  MORSE:  Thank  you,  Mr.  President.  I  move  floor  amend- 
ment 1863.  This  amendment  makes  two  changes  to  the  budget.  First, 
it  restores  the  appropriation  for  indirect  medical  education,  and  sec- 
ond, it  adjusts  the  revenues  to  reflect  the  actions  of  the  Senate  Ways 
and  Means  Committee  on  Wednesday.  If  we  adopt  this  amendment,  I'll 
bring  in  a  floor  amendment  to  House  Bill  2  to  make  the  necessary  lan- 
guage changes  for  both  IME  program  and  the  SEA  raises.  Mr.  Presi- 
dent, at  this  time  I  would  like  to  speak  to  the  two  bills  or  the  one  bill 
with  the  two  amendments.  The  Finance  Committee  faced  many  chal- 
lenges this  year,  the  first  being  me.  I've  been  up  here  for  seven  years 
and  this  was  the  first  time  outside  of  Capital  Budget  that  I  dealt  with 
finances.  I've  been  dealing  with  it  since  December.  I  want  to  thank 
some  people.  First,  I'd  like  to  thank  my  assistant,  Kristy  Stuart.  She's 
spent  countless  hours  here  making  sure  you  were  provided  with  every- 
thing that  we  were  provided  with.  Second,  I'd  like  to  thank  LBA  be- 
cause they  have  done  an  outstanding  job  of  keeping  us  prepared  in  the 
Finance  Committee  throughout  this  whole  process.  When  I  first  came 
into  this,  I  went  to  Senator  Green  and  asked  him  questions  about  how 
he  ran  the  Finance  Committee.  I  went  back  to  look  at  the  timeline  that 
they  were  faced  with  in  2003.  Back  then,  we  had  a  relationship  with 
the  House  where  everybody  was  voting  on  Thursdays  and  we  basically 
drafted  a  timeline  with  the  same  ideas.  Needless  to  say,  the  first  chal- 
lenge was  the  House  went  to  Wednesdays  to  hold  their  session  days. 
But,  we  made  every  effort  in  the  Finance  Committee  to  redo  every  one 
of  those  presentations  for  every  Senator  that  wanted  to  be  there  through- 
out that  whole  month  of  March  and  the  beginning  of  April.  Then,  as  you 
know,  the  budget  came  over,  almost  two  weeks  late.  No  fault  of  the  House, 
but  it  certainly  shortened  the  timeline  for  the  Senate.  When  it  came  over, 
it  came  over  with  several  other  challenges.  The  pay  raises  weren't  funded. 
Medical  provider  payments  weren't  accounted  for.  Fifteen  million  dollars 
they  took  out  of  the  surplus.  At  that  point  in  time,  we  had  the  House's 
amendment  for  school  funding.  There  was  a  $6  million  shortage.  TANF 
funds,  when  it  came  over  from  the  House,  the  House  had  spent  $65  mil- 
lion in  TANF  funds.  There  was  only  $50  million  available  and  that  $50 
million  was  all  new  money.  Thirty-three  million  dollars  for  prescription 
drug  coverage  on  Medicaid  Part  B.  A  hospital  payment  that  we  couldn't 
use,  a  total  of  $14  million.  And  a  school  building  shortfall... building  aid 
shortfall  of  $3  million.  We  arranged  the  process.  We  stuck  to  that  pro- 
cess when  it  got  over  here.  We  publicized  all  our  meetings.  We  publicized 
the  weeks  that  we  were  going  to  be  doing  the  votes.  We  publicized  the 
fact  that  we  were  going  to  be  presenting  on  a  Monday,  the  budget.  We've 
kept  it  as  open  as  possible.  We  spoke  with  every  Senator  that  offered  a 
question  to  us  and  tried  to  work  things  out.  We  continue  to  try  and  work 
things  out.  We've  tried  to  work  things  out  with  the  hospitals.  IME  were 
able  to  get  into  the  budget  today.  We  continue  to  talk  to  them.  We've 
offered  that  when  we  get  to  Committee  of  Conference  and  we  see  the 
surplus  statement,  then  maybe  we  can  do  something  in  Committee  of 
Conference  on  the  outpatient.  We've  worked  with  the  counties.  When 
we  talked  to  the  counties,  they  honestly  were  happy.  There  was  some 
challenges  and  lawsuits  that  haven't  been  able  to  have  been  accom- 
plished. We  are  trying  to  do  everything.  We  thought  that  it  would  be 
great  to  accomplish  that.  The  office  of  Info  Technology.  A  great  debate 
here  in  the  state.  Some  people  wanted  to  kill  it.  There  isn't  a  depart- 
ment head  that  didn't  send  a  letter  that  said  "get  rid  of  it."  And  I  knew 
Representative  King's  position  on  the  other  side.  You  need  to  give  this 
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a  try.  So  I  met  with  him,  and  we  met,  and  we  met  and  we  met.  I  be- 
lieve that's  an  honest  gentleman  running  that  department  that  wants 
to  make  it  successful.  So  we  worked  that  out  in  our  budget.  We've  asked 
him  to  trim  his  budget,  but  we've  worked  it  out.  We  funded  the  uni- 
versity system  at  the  same  level  as  the  House.  We  realized  there  was 
a  problem  in  DOT.  When  you  have  $60-$  100  million  unaccounted  for, 
there's  a  problem  in  accounting.  This  budget,  we  took  vacant  positions, 
but  we  also  added  positions  that  produce  revenue  and,  in  this  case,  will 
preserve  revenue.  So  we  added  a  Financial  officer  in  DOT.  We  created 
a  pilot  program  for  LCHIP.  I  have  a  lot  of  pride  in  this,  because  I  went 
to  some  Senators  and  said,  "You  need  to  leap  with  me  on  this."  I  know 
it's  there.  The  commissioner  believes  in  it.  The  commissioner  met  with 
the  head  of  LCHIP.  She  talked  to  her  and  this  is  the  first  commissioner 
that  has  come  in  here  from  that  department  and  said,  "Yes,  I'll  work 
with  you.  We'll  make  this  work."  We  worked  with  the  Lottery  Commis- 
sion. Again,  LBA  did  an  unbelievable  job.  They  basically  copied  the 
Liquor  Commission  and  worked  so  that  we  can  now  send  out  lottery 
tickets  UPS,  get  it  to  them  in  the  same  day,  instead  of  what  we  are 
doing,  which  takes  almost  two  weeks  to  get  a  new  game  on  the  table. 
We've  accounted  for  the  new  revenues  we're  gonna  get.  It  creates  a 
position  of  a  fulltime  Insurance  Fraud  Attorney  to  go  after  claims  that 
are  considered  small  by  county  attorneys  who  have  difficulty  finding 
the  time  to  pursue.  It  funds  the  pay  increases  for  judges.  When  we 
talked  to  the  judges  about  this  pay  increase,  this  increase  was  about 
what  they  said  we  promised  them.  So  when  we  went  to  the  judges,  they 
said,  "We'll  work  with  you."  Basically  take  this  account  line  and  trim 
it,  and  go  ahead  and  do  it.  We  did  it.  We  accomplished  it.  There  was  a 
lot  more  money  in  that  equipment  line  than  we  believed  they  needed, 
and  they  worked  with  us.  I  said  we  funded  the  contracts.  It  was  our 
goal  to  fund  the  SEA  contract,  the  trooper  contract  and  the  unclassi- 
fied contract,  and  with  the  amendments  we're  offering,  we've  accom- 
plished all  three.  Implements  a  plan  for  EZ  Pass.  I  firmly  believe  in 
this.  I  know  we'll  be  debating  it  later,  but  I  think  this  is  the  right  plan 
for  the  state  of  New  Hampshire.  There  are  no  direct  cuts  to  services 
for  those  in  need.  It  provides  $2  million  in  property  tax  relief  for  county 
taxpayers  by  allowing  them  to  keep  new  federal  revenues  through  the 
pro-share  program.  It  restores  funding  for  disability  and  mental  health 
services,  helping  those  most  vulnerable  citizens.  When  Commissioner 
Stephen  came  over  here  a  month  and  a  half  ago  now,  we  met  three 
times  a  week.  He  would  come  over  at  seven  o'clock  in  the  morning  and 
we  would  review  and  review  and  review.  He  took  the  time  to  listen  to 
the  concerns  that  were  being  brought  by  other  Senators,  and  we  kept 
working  on  things.  One  thing  we  said  about  the  DV  list  when  we  first 
started  talking,  was  that  the  funding  would  stay  for  the  waiting  list, 
if  any  consolidations  happened.  And  he  proposed  that.  So  it  will  go  to 
fund  the  waiting  list.  In  addition,  we  added  money.  Five  million  dol- 
lars to  this  line  item.  I  have  not  heard  from  them  at  all.  And  they're 
in  my  home  town  or  in  Atkinson  where  my  business  is,  and  I  have  not 
heard  a  complaint  from  them  at  all,  and  they  are  very  strong  advocates. 
It  creates  a  new  incentive  program  for  over  200  childcare  centers  to 
improve  quality.  Provides  a  rate  increase  for  physicians.  It  hasn't  hap- 
pened in  years.  We  provided  $4  million.  Reforms  Medicaid  using  best 
management  practices  to  improve  the  quality  of  services.  You  can  go 
through  this  document,  and  the  reason  I  presented  it  the  other  day  was 
so  we  could  do  it  in  detail.  We  spent  three  hours  doing  that.  But  you 
can  go  through  this  document  and  it  consistently  says,  "Come  back  to 
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the  legislature  for  approval."  Consistently.  If  they're  going  to  spend 
more  money,  they  need  to  come  back  here.  I  think  that's  the  best  man- 
agement practice.  We  did  that  in  this  budget.  It  allows  for  more  seniors 
to  use  Medicaid  to  stay  in  their  communities.  We  talked  about  this  last 
week  on  the  floor.  Several  programs  have  been  created.  I  think  what 
this  Finance  Committee  has  done  is  a  fine  job.  I  think  they  worked 
hard.  I  think  when  it  came  to  revenues,  I  had  an  opinion.  The  Finance 
Committee  was  going  to  do  its  work.  They  were  going  to  look  at  ex- 
penses. I  wanted  to  pass  the  budget  out  to  Ways  and  Means  because  I 
honestly  felt  that  this  how  you  should  build  a  budget  in  the  state  of 
New  Hampshire.  Truly  put  in  the  expenses  of  what  are  needed;  then 
give  it  to  the  revenue  side  and  let  them  deal  with  it.  Obviously  that  is 
not  what  we  did  with  it.  Last  week  we  were  faced  with  a  challenge.  We 
were  faced  with  a  $13  million  shortage  when  I  left  here,  because  we 
put  hardship  relief  in  here.  So  when  I  went  to  Senator  D'Allesandro,  I 
said,  "I've  got  a  problem.  I  need  to  balance  the  budget,  and  we're  short." 
I  saw  that  the  House,  on  Monday,  had  added  to  their  revenue  estimates. 
Now  he  didn't  say,  "Chuck,  I'll  take  care  of  it  and  I'll  give  you  the  money." 
That's  not  what  he  did.  He  came  back  to  me  two  days  later  and  he  called 
me  at  about  five  o'clock  at  night  and  said,  "I  need  to  talk  to  you."  He 
said,  "I've  looked  at  what  the  House  has  done.  I've  looked  at  where  we 
are.  I  think  I'm  able  to  do  this..."  He  didn't  say  you  could  do  $40,  $50, 
$60  million  more.  I  was  hard  pressed  to  get  $13  million.  While  that  was 
happening,  Jim  Fredyma  over  in  HHS  continued  to  work  on  an  issue 
that  I  thought  was  dear  to  what  we  wanted  to  get  in  the  Finance  plan. 
We  were  getting  several  suggestions  on  how  we  could  fund  IME.  The 
suggestions  were  being  proved  out  by  LBA  all  the  time.  They  weren't 
working.  They  were  already  accounted  for.  But  Jim  Fredyma  did  not 
stop.  He  came  to  me  and  he  said,  "Listen,  there's  a  problem  with  pro- 
share."  He  said,  "It's  not  accounted  for  in  my  lines."  He  said,  "We  need 
to  talk  to  admin  services  because  I  didn't  account  for  it,  because  it's 
revenue  I  didn't  expect  to  get."  So  we  went  and  we  proved  it  out  with 
admin  services.  There  was  $5.5  million  that  they  were  going  to  be  giv- 
ing this  year  to  HHS  that  wasn't  accounted  for.  No  one  has  stopped 
working  on  this  budget.  It  is  a  living  document.  I  realize  that  there's 
going  to  be  amendments  proposed  today.  But  I  can  honestly  tell  you 
that  this  committee  has  worked  their  duff  off  to  do  what  they  thought 
was  right  for  the  state  of  New  Hampshire.  And  they  didn't  go  and  say, 
"We  have  revenue  estimates  up  here."  They  did  what  they  thought  was 
right.  From  day  one,  I  watched  Representative  Major  in  the  House  do 
what  he  thought  was  right.  Has  it  changed?  Of  course.  Has  he  seen  the 
months  coming  in?  He  basically  changed  his  revenue  estimates.  But  he 
did  not  go  up  here.  He  did  what  he  thought  was  right.  He's  been  here 
for  a  long  time,  just  like  Senator  D'Allesandro.  I  thank  the  committee 
for  all  the  work  they've  done.  I  thank  them  for  the  work  that  they  are 
going  to  continue  to  do.  And  I  think  you  guys  have  done  a  great  job.  I 
hope  you  can  support  this  amendment  to  make  our  budget  complete, 
and  I  am  sure  we  will  have  discussion  on  further  amendments. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  You  know,  I  echo 
Senator  Morse's  sentiments  with  regard  to  the  Legislative  Budget  Of- 
fice. They're  terrific  and  did  a  wonderful  job  of  supporting  us.  Jack  Dianis 
in  particular,  who  works  with  Ways  and  Means,  did  an  outstanding  job. 
I  am  very  thankful  to  the  members  of  my  committee  who  worked  hard 
on  the  revenues.  We  waited  until  the  last  moment  to  give  you  our  com- 
plete revenue  projections  for  the  next  biennium.  You  get,  on  a  monthly 
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basis,  a  report  from  me  as  to  where  revenues  are  trending.  You  can  com- 
pare that  to  what  the  office  of  administrative  services  has  prepared  in 
terms  of  a  budget  Hne,  which  indicates  clearly  the  significant  months 
when  money  is  coming  in.  These  are  the  areas  that  we  looked  at.  These 
are  the  areas  where  we  made  changes  based  on  our  last  Ways  and  Means 
meeting.  The  House  Ways  and  Means  Committee  made  some  significant 
adjustments  in  the  business  profits  tax  line.  Let's  call  it  the  "total  busi- 
nesses tax  line."  We  went  there  and  took  their  estimates  in  the  business 
lines.  We  would  be. ..we  have  increased  our  estimates  to  $491.6  and 
$523.9  for  the  biennium.  That  is  a  fairly  significant  movement.  We've 
noticed  that  interest  and  dividends  revenues  are  coming  in  at  a  much 
better  rate  than  in  the  past.  Two  things  have  happened.  The  feds  have 
increased  the  short-term  rates,  and  as  a  result  of  that,  there  is  a  reflec- 
tion on  the  other  side,  so  interest  and  dividends  have  improved.  They 
were  extremely  strong  this  last  month  and  we  were  able  to  look  at  that, 
talk  to  Revenue  Administration  and  make  a  change.  As  a  result  of  some 
movement  we  made  in  the  Senate  Finance  Committee,  we  enhanced  the 
Liquor  Commission's  ability  to  do  a  better  job  with  sales  and  marketing, 
and  I  have  to  say  that  Commissioner  B3rrne  was  extremely  helpful,  along 
with  Commissioner  Russell  and  Commissioner  Maiola.  So,  as  a  result  of 
the  addition  of  funds  into  that  marketing  area,  we  were  able  to  increase 
our  anticipated  liquor  revenues.  As  a  result  of  some  action  taken  in  the 
Finance  Committee,  which  allows  the  Insurance  Department  to  do  more 
in  terms  of  investigating  problems,  non-payments  and  retributions  that 
other  states  are  taking  against  us,  we  were  able  to  work  with  Insurance 
and  increase  the  dollars  that  we  expect  from  them.  We  accepted  the 
House  position  on  court  fines,  something  that  we  were  reticent  to  do  at 
the  beginning,  but  recognized  the  fact  that  we  had  to  do  that  and,  in 
accepting  the  commission  on  court  fines,  we  were  able  to  increase  our 
revenues  by  $1  million.  We  asked  the  securities  division  of  the  Secretary 
of  State's  Office  to  come  back  to  us  and  look  at  what  was  happening  in 
that  arena.  As  a  result  of  that,  we  were  able  to  enhance  this  budget  and 
move  that  situation  up  a  bit.  As  a  result  of  action  taken  in  the  Finance 
Committee  in  conjunction  with  the  Department  of  Labor,  we  gave  them 
some  increases  in  personnel.  We  were  able  to  work  with  them  in  increas- 
ing some  fines.  They  were  able  to  bring  us  some  additional  revenues.  We 
worked  with  the  Department  of  Administrative  Services.  We  gave  them 
some  authority  in  the  budget  to  do  something  with  admin  cost  and,  as 
a  result  of  that  indirect  cost,  we  were  able  to  increase  their  share.  So 
what  you  saw  yesterday,  and  those  of  you  who  were  at  the  meeting  and 
received  some  materials,  were  the  changes  that  we  made  in  our  revenue 
estimates.  I  think  they're  good  revenue  estimates.  They  are  not  overly 
aggressive.  I  think  the  real  challenge  for  us  is  FY  '07.  I  don't'  think 
anyone  knows  what's  going  to  happen  in  FY  '07.  We  have  the  situation 
of  the  Portsmouth  Shipyard  facing  us.  That's  a  dramatic  concern.  I  know 
that  General  Motors  is  going  to  lay  off  25,000  people.  That  has  a  ripple 
effect  across  the  economy.  Those  are  things  that  we  have  to  be  very  cog- 
nizant of  as  we  move  ahead.  In  testimony  that  we  received,  there  were 
two  things  that  were  of  grave  importance  to  business  and  industry. 
Healthcare  costs,  a  very  significant  concern.  Energy  costs;  both  energy 
in  terms  of  gasoline  and  energy  in  terms  of  electric  costs  and  heating 
costs.  So  those  are  very  significant  issues.  But  I  think  you  have  a  legiti- 
mate revenue  estimate  that's  been  looked  at  over  and  over  again,  and 
I'm  very  pleased  with  what  was  brought  to  the  table,  and  I  hope  you  will 
support  the  amendment.  Thank  you,  Mr.  Chairman. 
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SENATOR  MARTEL:  Thank  you  very  much,  Mr.  President.  I,  too,  want 
to  congratulate  the  Committee  on  Finance  for  its  fine  work  preparing 
this  budget  and  bringing  it  forth  to  us  today,  and  the  leadership  of  the 
chairman,  Senator  Morse.  I  saw... I  recently  received  an  overview  of  the 
Department  of  Health  and  Human  Services'  budget  request  and  also  the 
amendments  that  they  filed  in  response  to  the  request  of  the  commit- 
tee. And  Commissioner  Stephen  personally  came  to  see  me  while  we 
were  on  lunch  break  today,  to  ask  me  to  convey  this  message  of  congratu- 
lations to  the  committee  on  Finance  and  also  to  thank  them  for  their  way 
in  which  they  treated  him  and  his  people  when  they  came  over  to  dis- 
cuss the  issues  within  the  documents  and  during  the  Finance  hearings. 
I  ask  that  a. ..I  asked  Pam  Manocchi  if  she  would  make  copies  of  these 
so  I  could  pass  them  around  to  everybody  so  that  everybody  understands 
just  how  important  and  how  people  work  when  they  want  to  work  to- 
gether can  really  work  together  and  get  something  accomplished.  So,  Mr. 
President,  I  touched  on  briefly  what  we  were  doing  talking  about  prais- 
ing and  I  just  want  to  interject  that  so  that  we  could  have  a  clear  un- 
derstanding from  other  people  who  also  cherish  those  very  issues  and 
cherish  those  moments  as  well.  So,  I  thank  you,  Mr.  President. 

SENATOR  FULLER  CLARK:  Yes.  Senator  D'Allesandro,  I  have  a  ques- 
tion under  the  estimated  revenues  on  the  last  page  of  the  amendment  at 
the  very... on  page  three.  It  contains  a  line-item  for  the  state  property  tax. 

SENATOR  D'ALLESANDRO:  Yes. 

SENATOR  FULLER  CLARK:  So  is  that  still  in  the  budget? 

SENATOR  D'ALLESANDRO:  By  virtue  of  the  passage  of  this  education 
amendment,  you  have  eliminated  the  statewide  property  tax.  By  the 
passage  of  the  education  amendment,  you  have  eliminated  the  statewide 
property  tax.  Am  I  correct?  You  retain  the  statewide  property  tax? 

SENATOR  FULLER  CLARK:  So  will  that  now  come  out? 

SENATOR  D'ALLESANDRO:  Well  no.  I  guess  I've  been  incorrectly  stated 
that.  Senator  Gatsas  can  help  me  with  this.  Have  you  retained  the  state- 
wide property  tax? 

SENATOR  GATSAS:  Yes,  Senator. 

SENATOR  D'ALLESANDRO:  Okay.  Excuse  me.  But  I  think  that  would 
be  best  addressed  to  Senator  Gatsas  and  to  Senator  Morse. 

SENATOR  FULLER  CLARK:  Thank  you.  Senator  Gatsas? 

SENATOR  GATSAS:  Thank  you,  Senator.  Thank  you,  Mr.  President.  I 
didn't  know  I  was  going  to  get  in  the  middle  of  this  Finance  debate,  but 
it  does. ..the  bill  that  we  passed  earlier  has  a  number  of  $363  million  for 
a  property  tax,  which  does  not  agree  with  this  surplus  statement,  or  does 
not  agree  with  this  amendment.  The  amount  raised  by  the  statewide 
property  tax  is  $363  million. 

SENATOR  FULLER  CLARK:  Thank  you. 

SENATOR  MORSE:  Thank  you.  I'm  glad  you're  speaking.  But  those  will 
catch  up  to  each  other  and  those  are  a  go  in  and  go  out. 

SENATOR  GATSAS:  Thank  you,  Senator  Morse.  I  agree. 

SENATOR  MORSE:  Okay.  Thank  you. 

SENATOR  LARSEN:  Thank  you,  Mr.  President.  As  a  member  of  the  Fi- 
nance Committee,  I  applaud  the  work  of  the  Finance  Committee  and  rec- 
ognize the  hard  work  of  the  staff,  the  chairman  and  all  its  members.  There 
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is,  however,  a  philosophical  difference  with  what  came  out  of  Senate  Fi- 
nance and  a  revenue  difference  that  I  have.  When  Reverend  Jones  was 
here  in  the  chambers,  we  were  talking  and  he  said  and  I  agreed  with  him 
that,  the  budget  document  is  in  fact  the  statement  of  our  morals,  what 
we  care  about  in  this  state.  The  budget  document  is  our  creed.  It  says  what 
we  stand  for,  what  we  believe  is  important  to  pay  for,  what  we  think  can 
be  changed.  So  it's  the  most  important  document,  perhaps  along  with  the 
education  funding  plan  that  we  do  and  the  Senate  Finance  Committee  did 
work  hard  on  this  bill,  this  amended  bill.  But  I  believe  we  can  do  better. 
The  Senate  Finance  Committee  worked  long  hours,  but  it  still  has  not 
produced  what  is  and  can  be  the  most  responsible  budget.  For  a  small 
difference  in  acceptance  of  revenues,  equaling  .2  percent  over  the  Senate 
Finance  Committee,  we  can  do  better.  We  can  do  better  for  our  elderly  who 
will  have  a  hard  time  finding  a  nursing  home.  They  might  have  a  hard 
time  finding  home  and  community  care  base  workers,  due  to  staff  short- 
ages and  low  wages.  We  can  do  better  by  our  children,  by  expanding  the 
Healthy  Kids  Program  instead  of  installing  asset  tests  and  deterring  and 
dissuading  parents  from  applying  for  that  most  successful,  third  most 
successful  program  in  the  country,  one  which  brings  uninsured  children 
into  a  program  where  they  can  grow  up  with  healthier  lives.  I  think  a  lot 
of  you  understand  the  importance  of  that  program.  We  can  do  better  for 
our  teenagers  who  need  help  because  this  budget  cuts  residential  treat- 
ment centers.  Those  are  at  risk  kids  who  have  substance  abuse  and  de- 
linquency problems.  We  can  do  better  in  terms  of  dissuading  kids  from 
smoking  by  increasing  our  efforts  at  tobacco  cessation.  We  can  do  better 
for  people  with  disabilities  by  not  freezing  the  amounts  of  rates  that  they 
are  reimbursed.  Those  who  help  people  with  disabilities  have  a  rate  freeze 
in  essence  in  this  bill.  We  can  do  better  in  our.. .for  people  with  mental 
illnesses  and  in  our  mental  health  centers.  We  have  a  promise  to  those 
people  when  we  took  the  institutions  away  that  the  community  based 
mental  health  system  would  work  for  them.  How  can  we  keep  freezing 
rates  and  reducing  funds  when  costs  continue  to  go  up?  Anyone  who  com- 
pared if  we  were  still  running  institutionalized  care  would  know  that  we 
would  be  spending  more  on  mental  health,  more  on  developmental  dis- 
ability needs.  We  made  a  promise  to  do  community  care  in  both  those 
areas  and  we  need  to  live  up  to  that  promise.  We  can  do  better  for  our 
property  taxpayers.  There  are  some  benefits  for  counties  in  this  bill,  but 
there  is  a  lot  of  downshifting  that  happens,  downshifting  to  our  county 
nursing  homes  and  the  risk  that  our  county  jails  fill  up  with  people  who 
have  mental  illness  because  we  are  not  treating  them  in  our  community. 
There  are  problems  for  our  highways.  And  we  can  do  better  at  patrolling 
our  highways  by  adding  those  promised  fourteen  state  troopers,  that  you 
know  and  I  know  need  to  be  out  there.  As  we  drive  our  highways,  how 
often  do  you  see  a  state  trooper?  Hopefully  not  very  often  for  your  own 
sakes,  but  there  is  a  need  for  greater  patrolling  and  we  all  know  that  when 
you  see  cars  driving  down  the  highway  at  90  miles  an  hour.  And  finally, 
the  Senate  Finance  version  of  the  budget  risks  our  obligation  to  meet  our 
responsibilities  to  the  future  generation  of  New  Hampshire  to  be  able  to 
see  a  New  Hampshire  that  looks  like  what  we  know  New  Hampshire  to 
be.  A  New  Hampshire  that  has  special  places,  and  a  New  Hampshire  that 
has  historic  downtowns,  a  special  town  meeting  spot,  open  spaces  that 
everyone  cherishes  as  you  come  over  a  hillside  and  have  a  vista  of  an  open 
hill  with  a  farmhouse  on  it.  All  of  those  things  are... we  risk  losing  by  not 
properly  funding  our  land  and  community  heritage  program.  And  all  of 
these  issues,  all  of  these  issues,  is  based  on  a  dispute  about  whether  to 
accept  .2  percent  difference  in  revenues.  Now  we're  going  to  have  more 
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debate  about  this,  but  I  have  to  point  out  to  you  that  this  is  a  minor  dif- 
ference. Senate  Finance  did  a  fine  job.  There  are  just  ways  we  can  do  it 
better.  So  I  rise  to  oppose  the  Senate  Finance  version  of  the  budget  and  I 
would  ask  for  a  roll  call  when  the  time  comes. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  I  must  admit  that 
now  I'm  completely  confused.  I  thought  we  were  working  on  the  Fi- 
nance Committee  motion  to  amend,  which  was  going  to  bring  some  rev- 
enue in  and  make  some  adjustments  to  pay  for... 

SENATOR  EATON  (In  the  Chair):  That's  exactly  right.  We  are  still 
working  on  floor  amendment  1863. 

SENATOR  BURLING:  So,  Mr.  President,  if  I  wanted  to  congratulate  the 
chairman  of  Finance  for  that  achievement,  but  reserve  some  questions 
I  have  on  the  major  debate,  wouldn't  I  just  sit  down  and  let  us  get  on 
with  the  motion  to  amend? 

SENATOR  EATON  (In  the  Chair):  I'd  congratulate  them. 

SENATOR  BURLING:  Congratulations. 

SENATOR  EATON  (In  the  Chair):  Now  you  can  sit  down. 

SENATOR  BURLING:  Thanks.  I'm  really  trying  to  figure  out  where  I 
get  my  chance  to  talk  about  it. 

SENATOR  EATON  (In  the  Chair):  There  are  going  to  be  many  more 
amendments  after  this,  but  we'd  like  to  get  the  revenues  in,  I  believe. 

PARLIAMENTARY  INQUIRY 

SENATOR  LARSEN:  Mr.  Chairman,  parliamentary  inquiry?  Is  it  not  true 
that  we  are  going  to  soon  have  a  motion  of  ought  to  pass  as  amended? 

SENATOR  EATON  (In  the  Chair):  You'll... after  you  pass  that  amendment, 
we'll  have  ought  to  pass  as  amended  or  if  you  have  other  amendments. 

SENATOR  MARTEL:  Thank  you,  Mr.  President.  Senator  Burling  just 
basically  answered,  made  the  comment  which  would  have  answered  the 
very  questions  I  would  have  asked  of  Senator  Larsen. 

SENATOR  GREEN:  Question  of  Senator  Morse  please.  Thank  you.  Sena- 
tor. I'm  interested  in  knowing  so  that  we  all  understand  the  new  rev- 
enue number  and  where  the  revenues  came  from,  specifically. 

SENATOR  MORSE:  I  think  the  new  revenue  number  you  can... Senator 
D'Allesandro's  best  to  answer.  Are  you  looking  for  the  new  surplus  num- 
ber? Is  that  what  you're  looking  for? 

SENATOR  GREEN:  Let  me  ask  this  question.  How  much  new  revenue 
do  you  use  to  balance  the  budget? 

SENATOR  MORSE:  They  haven't  prepared  a  new  surplus  statement,  but 
my  understanding  is  it's  $18.5  million  in  state  funds. 

SENATOR  GREEN:  Okay.  Thank  you.  Question  of  Senator  D'Allesandro. 
Senator,  the  number  as  I  just  heard  is  $18.5.  Would  you  please  explain 
to  me  where  that  came  from  and  how  you  arrived  at  the  number? 

SENATOR  D'ALLESANDRO:  Certainly.  Senator,  $5.5  million  came  from 
Health  and  Human  Services  as  the  result  of  the  Pro-Share  situation.  We 
made  an  adjustment  based  on  the  House  projections  of  the  business  taxes 
and  we  increased  our... let  me  just  find  the  notes  so  I  can  give  it  to  you 
exactly.  We  increased  the  business... the  estimate  on  the  business  taxes. 
We  increased  the  estimate  on  the  business  taxes,  the  new  House  posi- 
tion was  4896.  We  took  4916  based  on  the  $2  million  sham  situation  that 
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we  found.  We  took  5239,  again  with  the  sham  situation  for  06.  So  there 
is  where  a  portion  of  our  increases  came  from.  Interest  and  dividends, 
because  of  what  has  happened  in  terms  of  the  revenues  that  have  been 
coming  in,  we  were  able  to  increase  those  by  $1  milHon  a  year.  So  we 
went  from  our  original  estimate  to  73  and  733  in  that  category.  Because 
of  the  changes  that  we  made  in  terms  of  Liquor,  giving  them  more  money 
to  market,  we  were  able  to  increase  their  revenues  by  another  $500,000 
so  they're  at  121625  and  127625.  So  there's  another  million  dollars  there. 
Under  the  Insurance  Department,  we  were  able  to  get  another  million 
each  year,  based  on  the  fact  that  we  got  them  the  new  attorney  who  would 
be  working  in  terms  of  claims,  etc.  and  also  there's  a  reorganization  go- 
ing on  in  his  department  that  he  thinks  will  produce  that  money.  We 
were  able  to  go  to  the  court  fines  and  what  we  did  was  accepted  the  House 
position  on  the  court  fines,  which  increased  our  budget  by  $500, 000... our 
revenues  by  $500,000  a  year.  So  we  took  the  $30,400,000  and  we  took 
$30,400,000  in  both  the  first  and  second  year  of  the  biennium.  The  La- 
bor Department  gave  us  another  $600,000  in  revenue  by  enhancements 
that  we  made  within  their  Department.  We  got  some  new  employees  who 
are  going  to  do  more  inspections  and  we  increased  those  inspection  fees 
that  hadn't  been  increased  for  about  20  years.  Because  of  the  electricians' 
board  moving  from  one  area  to  another  area.  They  were  125  percent 
agency.  We  were  able  to  take  the  excess  revenues  and  put  them  into  the 
general  fund.  We  were  able  to  go  in  the  course  of  other  revenues.  The 
Direction  of  Administrative  Services,  because  of  the  ability  we  gave  him 
in  the  budget  to  do  indirect  costs  and  capture  more  money,  we  were  able 
to  increase... we  were  able  to  increase  that  entire  situation  and  the  bill 
that  passed  the  House  which  gave  us  more  money  from  the  newborn 
screening,  that  was  Representative  Almy's  bill,  which  gave  us  an  addi- 
tional $270,000  in  each  year  of  the  biennium.  Those  were  the  key  fea- 
tures in  increasing  the  revenues.  We  went. ..we  had  testimony  from  ev- 
ery department  head.  We  brought  them  in  yesterday.  We  went  over  these 
things.  But  I  think  the  key  was  the  addition  of  the  $5.5  million  from 
Health  and  Human  Services. 

SENATOR  GREEN:  Further  question.  I  don't  have  any  real  problem  with 
your  projected  revenues  except  in  two  areas,  and  most  of  them  are  tied 
to  new  information  that  either  had  a  bill  passed  or  an  agency  has  de- 
termined that,  as  a  result  of  getting  more  spending,  they  can  raise  some 
additional  revenues.  Those  issues  don't  raise  a  flag  with  me.  What  I  am 
concerned  about  is  the  sham  money  and  that's  a  good  word  by  the  way, 
and  the  pro-share  money,  'cause  that  is  not  exact  unless  you  get  an  ex- 
act figure  from  HHS.  And  I  guess  that's  where  my  concern  is.  Because 
I  know,  my  history  with  them  is  that  they  can  find  anything  you  want 
them  to  find.  That's  just  my  own  interpretation.  I  don't  blame  it  on  any- 
body else.  I  just  know  that  if  they  need  money  and  that  money  is  going 
to  sway  an  argument,  they'll  figure  out  a  way  to  bring  the  money  to  the 
table.  So  I  guess  I'm  more  concerned  about  those  and  I  guess  at  some 
point  in  this  process,  we're  going  to  have  that  discussion  about  what 
actually  is  involved  in  them  identifying  those  funds  in  order  to  gener- 
ate additional  revenue  in  order  to  balance  the  budget  and  I  want  to  bal- 
ance the  budget.  I  would  also  request  a  view,  I  guess  a  copy  of  that  docu- 
ment that  you  have  with  the  changes  you  made. 

SENATOR  D'ALLESANDRO:  Sure.  I'd  be  happy. 

SENATOR  GREEN:  My  concern  is,  you  have  the  same  concern  that  I 
do  about  the  projected  new  revenue  from  HHS  in  reference  to  those 
programs. 
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SENATOR  D'ALLESANDRO:  The  only  new  revenue  from  HHS  comes 
from  the  '05  money  which  is  in  the  bank.  That  $5.5  milHon  is  in  the  bank. 
That's  '05  money.  We  don't  have  any... 

SENATOR  GREEN:  Go  forward. 

SENATOR  D'ALLESANDRO:  Right.  To  roll  forward.  But  for  '06  and  '07 
we  have  done  no  increases. 

SENATOR  GREEN:  That  answers  my  question.  I  appreciate  that.  Thank 
you. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  I  rise  to  say  just  a 
couple  of  things  that  are  on  my  mind.  First,  it  is  absolutely  true  that  the 
Finance  Committee's  done  a  superb  job.  I'm  also  reminded  of  a  phrase,  I 
believe  it's  from  John  Milton,  "they  also  serve  who  only  stand  and  wait." 
And  for  my  colleagues  who  spent  quite  a  bit  of  time  trying  to  keep  track 
of  this  budget  process  and  worked  tirelessly  in  the  halls,  I  want  to  say 
congratulations  to  them,  too.  Because  today  is  the  time  when  we  get  to 
bring  all  of  this  together.  I  also  want  to  say  a  specific  congratulations  to 
Senator  D'Allesandro  for  his  work  on  the  revenues.  I  am  very  pleased  to 
see  the  additional  monies  he  is  able  to  offer  now  in  this  amendment,  but 
I  want  to  just  say,  as  a  Senator  who  has  more  issues  coming,  that  I  think 
it  is  the  start  of  a  process  which  we  can  safely  expand.  For  those  of  us  in 
the  hall  who  believe  in  the  Governor's  revenue  projections,  I  just  want  to 
go  on  record  saying  I  believe  we  can  continue  the  good  work  started  by 
Senator  D'Allesandro,  and  in  so  doing,  close  up  some  of  the  gaps  in  this 
budget.  Thank  you,  Mr.  President. 

Recess. 

Out  of  recess. 

SENATOR  BARNES:  Senator  Morse,  would  you  take  a  question  please? 

SENATOR  MORSE:  Yes,  Senator  Barnes. 

SENATOR  BARNES:  I'm  on  your  amendment  1863s  for  House  Bill  1-A. 
I'm  on  page  two  and  I'm  looking  down  next  to  the  last  line.  It  talks  about 
a  tobacco  tax.  I  want  you  to  know  that  I  have  an  amendment  that  takes 
the  tobacco  tax  out  of  there.  Should  I  do  it  here  or  should  I  do  it  on  House 
Bill  2  when  that  comes  up?  I  hear  it's  in  both  places.  What  would  you 
prefer  that  I  do  it  in? 

SENATOR  MORSE:  I  think  that  we  should  have  the  discussion  on  to- 
bacco tax  on  House  Bill  2.  I  think  it's  line  52  and  53.  We  can  have  the 
discussion  on  that  and... 

SENATOR  BARNES:  Would  you  rather  have  me  do  the  amendment  on 
that  than  on  this  one? 

SENATOR  MORSE:  I  think  it's  the  proper  way... right  now,  I  think  we 
ought  to  vote  on  the  budget  and  then  we  are  going  to  have  amendments 
to  House  Bill  1.  Then,  if  we're  going  to  talk  about  the  cigarette  tax  which 
I  can  understand  is  a  concern. 

SENATOR  BARNES:  If  you  want  me  to  do  that  on  House  Bill  2? 

SENATOR  MORSE:  I  believe  that's  the  proper  way. 

SENATOR  BARNES:  I  will  do  that,  Mr.  Chairman. 

SENATOR  MORSE:  Thank  you. 

SENATOR  LARSEN:  Senator  Morse,  is  it  not  true  that  the  revenue  for 
the  tobacco  tax  is  in  House  Bill  1  and  if  you  do  not  believe  in  the  tobacco 
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tax,  you  cannot  assume  the  revenues  from  it?  If  you're  not  planning  to 
vote  for  the  tobacco  tax,  then  you  cannot  assume  that  the  revenues  will 
be  there,  and  the  revenues  are  accounted  for  and  in  keeping  our  bud- 
get balance  under  House  Bill  1  as  proposed  by  the  Senate  Finance. 

SENATOR  MORSE:  And  let  me  explain  what  I've  said  to  anyone  who's 
come  to  me  what  wants  to  adjust  revenues.  When  you  want  to  adjust 
revenues,  they're  accounted  for.  The  surplus  statement  after  all  our  ac- 
tions that  I  am  proposing,  probably  has  $3.5-$4  million.  That  includes 
Senator  Gatsas'  education  funding  plan.  If  someone  were  to  propose  on 
House  Bill  2  to  eliminate  the  cigarette  tax,  they  need  to  propose  what's 
filling  the  hole. 

SENATOR  LARSEN:  Further  question?  Just  to  identify  it,  can  you  tell 
us  how  many  millions  you  would  have  to  replace  if  you  take  the... if  you 
remove  the  tobacco  tax  in  House  Bill  2?  What  is  the  dollar  amount  ac- 
counted for  in  the  budget  of  House  Bill  1? 

SENATOR  MORSE:  I  believe  it's  $87  miUion. 

SENATOR  LARSEN:  Thank  you. 

SENATOR  GOTTESMAN:  Thank  you,  Mr.  President,  and  thank  you  for 
the  recess  a  few  minutes  ago.  The  air  conditioning  was  very  refreshing 
in  that  office.  I  appreciate  that.  I  just  would  like  to  rise  and  say  that  I 
am  happy  that  the  amendment  1863s  brings  new  revenues.  I  have  seen 
documentation  that  reflects  that  there  could  be  more  revenues  available 
and  I  hope  we'll  hear  more  about  that  shortly.  I  am  in  favor  of  recogniz- 
ing all  the  revenues  that  we  can,  and  therefore,  in  order  to  reinstate 
some  of  the  programs  that  have  been  drastically  cut,  I  would  be  in  fa- 
vor of  this  amendment.  Thank  you,  Mr.  President. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  Similarly,  I  just 
wanted  to  rise  for  the  record  to  explain  my  vote  on  this  amendment,  and 
I  also  want  to  congratulate  Senator  Morse.  He's  done  a  very  forthright 
job  with  the  process  surrounding  this  budget.  But,  I  do  have  significant 
differences  of  opinion  with  several  conclusions  the  committee  reached 
in  terms  of  programming,  so  I  won't  be  able  to  support  the  budget  as  a 
whole.  But,  I  think  this  amendment  is  a  step  in  the  right  direction.  I  am 
interested  in  having  IME  restored  to  the  budget.  I'm  interested  TAPE 
CHANGE  are  being  proposed  here.  So  I  will  support  the  amendment 
even  though  in  conclusion,  the  entire  bill  as  amended,  would  not  have 
my  support. 

Floor  amendment  adopted. 

Senator  Gatsas  offered  a  floor  amendment. 

Sen.  Gatsas,  Dist.  16 

June  8,  2005 

2005-1862S 

10/08 

Floor  Amendment  to  HB  1-A 

Amend  the  bill  by  replacing  section  20  with  the  following: 
20  Estimates  of  Unrestricted  Revenue: 

GENERAL  FUND  FY  2006  FY  2007 

Beer  Tax  $  12,500,000  $  12,600,000 

Board  and  Care  Review  13,500,000  14,000,000 

Business  Profits  Tax  279,100,000  295,700,000 

Business  Enterprise  Tax  210,500,000  223,100,000 
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6,800,000 

91,600,000 

30,000,000 

68,800,000 

121,125,000 

1,400,000 

2,000,000 

76,800,000 

144,500,000 

43,000,000 

6,400,000 

29,900,000 

58.254.000 

1,196,179,000 

73,000,000 

15,500,000 

2.050.000 


FY  2006 


$132,000,000 
87,200,000 
10.400.000 

$  229,600,000 

FY  2006 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2006 

206,300,000 

171,510,000 

22,800,000 

75,000,000 

371.169.000 

$846,769,000 


4,100,000 

94,300,000 

31,500,000 

71,800,000 

127,125,000 

1,400,000 

2,000,000 

79,600,000 

144,500,000 

43,000,000 

6,600,000 

29,900,000 

61,767.000 

1,242,992,000 

75,800,000 

15,100,000 

1.850.000 


$  1,286,729,000         $  1,335,742,000 


FY  2007 


Estate  and  Legacy  Tax 

Insurance  Tax 

Securities  Revenue 

Interest  and  Dividends 

Liquor  Sales  &  Distribution 

Dog  Racing 

Horse  Racing 

Communications  Tax 

Tobacco  Tax 

Tobacco  Settlement 

Utility  Consumption  Tax 

Court  Fines  and  Fees 

Other 

Subtotal 

Medicaid  Enhancement  Revenue 

Medicaid  Recovery  - 

Regular  Care 
Medicaid  Recovery  - 

Long-Term  Care 
Total 

HIGHWAY  FUND 
Gasoline  Road  Toll 
Motor  Vehicle  Fees 
Miscellaneous 
Total 

FISH  AND  GAME  FUND 
Fish  and  Game  Licenses 
Fines  and  Penalties 
Miscellaneous  Sales 
Indirect  Costs 
Total 

EDUCATION  TRUST  FUND 
Meals  and  Rooms  Tax 
Real  Estate  Transfer  Tax 
Utility  Property  Tax 
Transfer  from  Sweepstakes 
State  Property  Tax 
Total 

SENATOR  GATSAS:  Thank  you,  Mr.  President.  I  would  like  to  offer 
amendment  1862,  and  I'll  speak  to  that  amendment  as  it's  going  out. 
Again,  I  rise  to  applaud  the  Finance  Committee  'cause  I  know  they  didn't 
have  an  easy  task.  Basically  what  this  amendment  does  is  that,  for  the 
five  years  that  I've  been  here,  I  thought  it  was  a  very  tenuous  task  for 
any  chairman  of  Ways  and  Means  and  Senator  D'Allesandro,  to  try  and 
put  revenue  estimates  together  when  you  had  ten  different  items  in  an 
education  trust  fund.  Trying  taking  pieces  of  it,  put  it  in  the  education 
trust  fund,  putting  some  in  the  general  fund.  And  I  think  it  only  makes 
good  business  sense  that  we  try  and  put  for  taxes  in  the  education  trust 
fund  that  are  stable,  that  when  you  do  your  revenue  estimates,  you 
understand  where  they're  at.  So  I  propose  that  all  of  the  rooms  and 
meals  tax  goes  into  the  education  trust  fund.  All  of  the  real  estate  trans- 
fer tax  goes  into  the  education  trust  fund;  not  a  piece,  but  all  of  it.  The 
utility  property  tax  goes  into  the  education  trust  fund,  and  the  transfer 


$134,200,000 

93,900,000 

10.400.000 

$  238,500,000 

FY  2007 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2007 

217,600,000 

178,900,000 

24,100,000 

78,000,000 

360.776.000 

$859,376,000 
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from  sweepstakes  goes  into  the  education  trust  fund.  All  other  revenues, 
I  don't  believe  that  we  should  be  talking  about  funding  education  with 
cigarette  taxes  or  master  settlement  agreements.  It  then  puts  all  of  the 
BET  and  the  BPT  into  the  general  fund.  It  makes  good  business  sense  that 
when  you  do  revenue  projections  as  we  do  them,  that  you  don't  have  bits 
and  pieces  in  both  places.  It  doesn't  change  the  revenues.  You  will  see  that 
there  are  some  numbers  that  are  different,  and  the  only  reason  they're 
different  from  Senator  Morse's  amendment  is  because  this  was  done 
last  night.  The  changes  that  Senator  D'Allesandro  made  are  here.  Mike 
Buckley  from  the  LBA  tells  me  that  that's  not  in  effect  because  what  we 
have  for  House  Bill  2  are  the  actual  words  that  take  these  funds  and  do 
what  we're  supposed  to  do  with  them.  Thank  you,  Mr.  President. 

SENATOR  MORSE:  Senator  Gatsas,  I'm  going  to  ask  you  the  same 
question  that  I'll  ask  anyone  that  presents  any  changes  today.  Is  there 
anything  that's  done  in  this  that's  going  to  affect  revenues  up  or  down? 

SENATOR  GATSAS:  No,  Senator.  What  this  just  does  is  it  takes  the 
revenues  that  you  had  in  your  original  House  Bill  1,  and  moved  them 
to  a  position  so  that  you  could  understand  them  and  you  could  see  them 
clearly  and  not  have  to  worry  about  whether  $2  of  a  real  estate  trans- 
fer tax  was  going  to  education  and  the  other  balance  is  going  to  general 
funds.  What  portion  of  the  BET  tax  was  going  to  education  and  what  was 
going  to  the  general  fund.  It  makes  it  only  good  business  sense. 

SENATOR  MORSE:  Further  question.  Senator  Gatsas,  at  the  end  of  the 
year,  would  what's  in  the  education  trust  fund  be  transferred  back  to  the 
general  fund  as  it  is  today? 

SENATOR  GATSAS:  That's  exactly  what  the  law  says,  Senator.  It  goes 
without  saying  that  the  law  says  that,  if  there  is  a  surplus,  it  generates 
to  the  general  fund.  If  there  is  a  shortfall,  the  general  fund. ..the  first 
thing  that  is  paid  is  the  education  trust  fund. 

SENATOR  MORSE:  Thank  you  Senator  Gatsas. 

SENATOR  BURLING:  Senator,  one  of  my  problems  with  the  budget 
process  always  is,  by  making  one  vote  do  we  endorse  something  else?  By 
endorsing  the  concept  of  moving  these  four  taxes  into  the  education  trust 
fund,  am  I  also  endorsing  the  statewide  property  tax,  which  I  frankly 
hate,  that's  also  in  there? 

SENATOR  GATSAS:  Senator,  I  think  that  you're  already... I  don't  know 
if  you  endorsed  the  first  bill  that  we  put  forward,  but  that  had  the  same 
element  in  it.  It  doesn't  change  anything.  It  merely  does  what  we  should 
do  as  good  business  sense,  is  to  put  four  taxes  in  and  eliminate  trying 
to  piecemeal  nine. 

SENATOR  BURLING:  But  do  I  set  up  a  dependency  on  the  statewide 
property  tax,  which  frankly,  I  would  like  to  get  rid  of  some  other  way? 

SENATOR  GATSAS:  No,  you  don't  set  up  a  dependency  because  if  you 
set  up... if  you  do  something  else,  that  merely  goes  away  because  you 
would  repeal  it. 

SENATOR  MORSE:  Thank  you. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President,  of  Senator  Gatsas. 
I'd  like  to  know  if  there's  been  any  public  discussion  of  this  major  change 
in  policy  as  to  how  revenues  are  allocated. 

SENATOR  GATSAS:  Well,  Senator,  it's  funny  you  should  say  that,  'cause 
we  had  that  public  discussion  probably  last  year  when  I  brought  this 
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forward  at  the  time.  I  think  it  only  makes  good  business  sense,  because 
the  pohcy  really  doesn't  change  anything.  I  think  what  it  does  is  it  makes 
Senator  D'Allesandro's  life  a  little  easier.  And  it  also  makes  Represen- 
tative Major's  life  easy  because  you're  not  taking  pieces  of  taxes  to  find 
out  how  you're  going  to  get  to  a  number. 

SENATOR  ESTABROOK:  Follow  up  question?  I  didn't  realize  this  was 
something  that  you  had  previously.  If  you  had  already  constructed  this, 
why  didn't  you  introduce  this  as  a  bill  so  it  could  have  full  public  dis- 
cussion? 

SENATOR  GATSAS:  The  discussion  was  last  year  in  Finance.  There  was 
never  a  public  discussion. 

SENATOR  ESTABROOK:  Follow  up.  During  a  separate  Senate  session 
with  different  members  of  the  Senate? 

SENATOR  GATSAS:  Correct. 

SENATOR  ESTABROOK:  Thank  you. 

SENATOR  FOSTER:  Senator  Gatsas? 

SENATOR  GATSAS:  Certainly. 

SENATOR  FOSTER:  If  you  could  tell  us  this.  I  suspect  that  these  taxes 
were  split  up  for  a  reason  when  it  was  done,  and  we're  making  a  change 
here.  And,  one  of  the  taxes  I  see  that  is  going  to  stay  here  is  the  real  es- 
tate transfer  tax  and  I  think  that  one  is  probably  one  of  the  ones  that  gets 
affected  most  quickly  by  interest  rates  going  up.  While  I  may  or  may  not 
agree  with  this,  I  know  the  Finance  Committee  had  some  concerns  about 
the  stability  of  that  tax  with  their  projections.  So,  if  this  tax  doesn't  per- 
form as  expected,  what  would  occur  if  there  is  a  shortage  in  the  trust? 

SENATOR  GATSAS:  Thank  you,  Senator.  I  think  the  law  is  very  ex- 
plicit. The  first  dollars  that  are  spent  in  the  state  of  New  Hampshire 
must  fund  education  first,  before  anything  else  is  paid  for.  So,  if  there 
is  a  shortfall  as  there  is  in  this  year's  education  trust  fund,  we  put  in 
about  $61  million  to  send  out  grants  I  believe  in  '04.  I  don't  know  what 
that  number  is  in  '05.  So  the  first  dollars  that  go  out  are  education 
trust  fund  dollars.  So  I  agree  with  you.  If  the  revenue  estimate  for  real 
estates  transfer  taxes  aren't  there,  the  general  fund  is  going  to  kick 
them  out.  If  the  real  estate  transfer  taxes  are  what  they  are  projected 
to  be,  and  there  is  a  surplus,  that  surplus  goes  from  the  education  trust 
fund  and  it  lapses  to  the  general  fund. 

SENATOR  FOSTER:  Follow  up.  So  your  reason  for  doing  this  then,  if  what 
I'm  hearing  is  a  trust  fund  maybe  isn't  so  much  of  a  trust,  it's  just  so  that 
we  can  track  four  taxes  as  opposed  to  bifurcating  two  taxes,  and  taxes  and 
tracking  them  that  way.  Is  that  the  only  reason  you  want  to  do  this? 

SENATOR  GATSAS:  Senator,  I  think  that's  a  good  point,  because  I  think 
if  people  on  the  street  ask  you,  "Well  how  do  we  pay  for  education?"  It's 
.5  percent  of  the  BET  tax,  1.15  percent  of  the  business  profits  tax,  a  por- 
tion of  car  rentals  on  rooms  and  meals.  I  think  this  makes  more  business 
sense  when  you  look  at  it  and  say,  all  of  the  real  estate  transfer  tax  goes 
into  the  education  trust  fund.  All  of  the  rooms  and  meals  tax  goes  into  the 
education  trust  fund.  The  utility  tax,  which  is  there  now,  goes  into  the 
education  trust  fund,  and  also  the  sweepstakes.  So  that  we  have  some  sort 
of  direct  line  of  understanding  of  what  we're  putting  in  there  and  how 
we're  funding  education. 
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SENATOR  FOSTER:  Follow  up.  So  at  the  end  of  this,  so  if  we  were  to 
adopt  this,  what.. .tell  me  if  this  statement  would  be  true.  Business  taxes 
would  no  longer  be  supporting  the  education  in  New  Hampshire;  they 
would  be  supporting  general  funds.  And  the  only  exception  of  that  would 
be  if  there  happened  to  be  a  shortfall  in  the  trust? 

SENATOR  GATSAS:  That's  a  good  question.  Senator,  'cause  let  me  just 
tell  you  that  I  attempted  to  take  the  business  taxes  in  to  support  edu- 
cation. The  problem  was,  if  you  look  at  the  two  business  tax  components, 
they  take  you  much  above  $500  million.  So  that  was  my  first  attempt 
because  I  agree  with  you,  the  BET  and  the  BPT  would  be  the  two  good 
examples  to  put  into  the  education  trust  fund  to  pay  for  education.  They 
just  seem  to  have  gotten  too  much  money  in  there. 

SENATOR  FOSTER:  Thank  you. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I'm  opposed  to 
this  amendment  1862s.  And  I  thank  Senator  Gatsas  for  trying  to  make 
my  life  easier  because  my  wife's  been  trjdng  to  do  that  for  forty-two  years. 
So  he's  right  in  sync  with  her.  This  is  a  major  change  in  how  we  deal  with 
our  revenues,  and  to  categorically  grasp  revenues  and  put  them  over  here 
without  looking  at  the  ramifications  is  very  poor  public  policy.  We  went 
through  a  long  and  arduous  process  to  try  to  create  some  of  these  enti- 
ties so  that  we  would  fund  certain  elements  of  government.  For  example, 
real  estate  transfer  tax.  Some  money  goes  to  the  counties,  some  money 
comes  to  the  general  fund.  There's  a  split  to  the  education  trust.  Room  and 
meals  tax.  A  portion  of  the  room  and  meals  tax,  only  that  collected  on 
rental  cars,  goes  to  the  education  trust.  We  haven't  got  a  formula  by  which 
we  send  this  room  and  meals  tax  back  to  our  communities.  Manchester 
depends  on  the  room  and  meals  tax  revenue  because  it  funds  the  debt 
service  on  the  Verizon  Center.  So  I  think  if  you  look  at  something,  it's  very 
simple,  but  it  takes  a  great  deal  of  time  and  effort  to  look  at  these  things 
and  make  these  kinds  of  decisions.  We're  talking  about  major  policy  here. 
We're  taking  all  of  the  revenues  gathered  by  the  state  of  New  Hampshire 
and  at  20  minutes  of  four  in  the  afternoon,  we're  deciding,  uh-ah,  we're 
going  in  another  direction.  I  would  say  we  need  a  lot  of  help  because  this 
is  not  the  way  you  do  this.  We  got  a  budget  right  now  that  depends  on 
certain  revenues.  These  revenues  are  divided  in  a  certain  manner.  This 
does  not  make  a  great  deal  of  sense  to  me.  If  we  want  to  redistribute, 
let's  put  a  bill  in.  Let's  bring  Revenue  Administration.  Let's  bring  the 
people  who  collect  the  money  and  let's  say,  "This  is  how  we  want  to 
change  this  structure."  I  would  think  the  first  thing  we'd  do  is  eliminate 
the  education  trust,  because  we  know  it's  not  a  real  thing  to  begin  with 
because,  by  statute,  education  is  an  entitlement.  So  it  comes  right  off  the 
top  to  begin  with.  So  why  are  we  going  to  move  things  to  a  false  trust  by 
changing  the  structure  of  how  we  collect  the  money,  when  the  simplest 
thing  to  do  would  be  to  say,  "Okay,  let's  tell  the  truth.  We  don't  have  an 
education  trust?"  By  law  it's  an  entitlement.  Indigent  defense,  educa- 
tion, the  only  two  entitlements  in  the  state.  So  we  don't  need  a  trust. 
We  should  just  say  we  pay  for  education  and  we  pay  for  it  first,  rather 
than  restructure  this.  I  think  coming  at  this  time,  this  is  not  the  right 
thing  to  do.  It's  not  the  right  thing  to  do.  I'm  unalterably  opposed  to 
this.  Thank  you,  Mr.  President. 

SENATOR  GOTTESMAN:  Senator  Gatsas,  in  all  the  time  that  you  may 
have  been  thinking  about  this,  have  you  ever  come  to  the  new  Senators 
to  show  them  that  this  is  possibly  what  you  were  thinking  about  doing, 
so  that  we  could  have  five  minutes  to  think  about  it  before  today? 
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SENATOR  GATSAS:  Senator,  I  appreciate  your  question,  and  you're  right. 
I  should  have  probably  done  with  this  what  I  did  with  education  fund- 
ing. But  let  me  just  tell  you  that  I  thought  about  this,  probably  yester- 
day. It's  been  in  my  mind.  I  have  talked  to  people  in  generalities  about 
it,  but  I  never  put  it  on  paper.  It's  now  on  paper. 

SENATOR  GOTTESMAN:  Follow  up?  So  that,  as  of  yesterday  morning, 
when  we  all  woke  up,  sometime  during  the  day  this  dawned  on  you,  and 
this  became  a  policy,  as  Senator  D'Allesandro  says,  that's  going  to  change 
the  framework  on  how  we  do  business  in  the  state  of  New  Hampshire, 
and  this  is  the  first  we  hear  of  it. 

SENATOR  GATSAS:  Senator  Gottesman,  I'm  sure  that  with  your  ques- 
tion, you're  right.  I  think  that  there  are  policy  decisions  that  are  com- 
ing forward  before  this  body  on  a  regular  basis.  On  a  regular  basis  on 
how  we  do  different  things.  Sometimes  we  have  to  make  decisions  on 
what  we  think  is  the  right  thing,  and  if  people  think  this  is  the  wrong 
thing,  then  I  don't  disagree  with  what  their  thought  process  is.  I  believe 
it's  the  right  thing. 

SENATOR  GOTTESMAN:  Follow  up?  Senator  Gatsas,  would  you  believe 
that  my  constituents  would  expect  of  me  to  make  decisions  based  on 
information  I  had  before  I  walk  in  this  room? 

SENATOR  GATSAS:  I  guess  I  would  believe  that,  so  I  would  assume  that 
any  amendment  that  will  be  coming  forward  in  the  next  three  hours, 
that  every  Senator  in  this  room  will  have  seen  it  prior  to. 

SENATOR  GOTTESMAN:  I  don't  know  how  to  answer  the  question,  sir. 

SENATOR  GATSAS:  Thank  you. 

SENATOR  BOYCE:  I'll  be  real  quick.  I  want  to  basically  echo  what  the 
chairman  of  Ways  and  Means  has  said.  I  think  that  if  something  like  this 
wants  to  be  done,  it  should  be  done  through  a  bill.  And  I  agree  this  is 
really  general  fund.  The  education  trust  fund  never  has  existed.  If  there's 
a  deficit  in  what  we  call  the  education  fund,  it  flows  from  the  general 
fund.  If  there's  a  surplus,  it  flows  back.  There's  no  partition  between  the 
two  except  for  this  artificial  one  saying  that  this  portion  of  this  tax  goes 
there.  So  I  think  a  bill  brought  in  for  next  session  to  simply  eliminate 
the  education  trust  fund  and  acknowledge  that  there  is  no  such  thing 
would  be  a  good  bill. 

SENATOR  LARSEN:  I  agree  that  this  bill  needs  a  little  more  time.  It 
certainly  is  an  artificial  trust  fund  and  we've  seen  monies  go  both  ways. 
What... having  served  on  Claremont  negotiations,  though  that  many  years 
ago,  the  business  community  agreed  to  accept  an  increased  percentage 
in  order  to  pay  for  education.  That  was  their  way  of  saying  education  is 
important  to  the  economic  climate  of  this  state.  If  we  remove  it  and  then 
they  start  to  look  at  their  rate,  and  it's  in  the  general  fund,  they  begin 
to  say  perhaps,  "Why  do  we  need  this?"  There  are  many  other... the  auto 
leasing  business  in  the  same  way.  So  these  are  major  policy  changes. 
They  need  discussion  and  this  is. ..we  need  to  discuss  it  further  and  the 
time  is  not  right  for  tonight. 

Recess. 

Out  of  recess. 

SENATOR  GATSAS:  Mr.  President,  with  such  a  great  policy  change  and 
such  a  great  idea,  I  know  that  Senator  D'Allesandro  would  want  to  make 
his  life  easier  'cause  certainly,  as  I  just  said  to  him,  that  his  wife  would 
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recommend  this  to  him,  that  I'm  going  to  withdraw  this  amendment.  I 
will  bring  it  back  in  January  so  that  the  policy  changes  that  we  make 
can  be  a  business  decision  that  we  all  should  make  here  and  understand 
what  we  are  doing.  Not  that  I  don't  think  this  is  the  best  thing  for  the 
state  of  New  Hampshire,  but  I  guess  it  can  wait  six  months. 

Senator  Gatsas  withdrew  his  floor  amendment,  without  objection. 

SENATOR  BARNES:  I  have  an  amendment,  Mr.  President.  1989s. 

SENATOR  EATON  (In  the  Chair):  The  number  of  that  again? 

SENATOR  BARNES:  1989s.  That  was  in  the  folder  that  I  gave  you  with 
the  amendment.  It  was  1989. 

SENATOR  EATON  (In  the  Chair):  Senator  Barnes,  1889?  We've  got  1889. 
1889.  Floor  amendment  1889.  Would  you  please  speak  to  it? 

SENATOR  BARNES:  Senator  Green  wants  to  do  his  first,  Mr.  President, 
so  I'll  withdraw  my  request  and  follow  up  after. 

Senator  Green  offered  a  floor  amendment. 

Sen.  Larsen,  Dist.  15 
Sen.  Green,  Dist.  6 

June  8,  2005 

2005-1872S 

10/04 

Floor  Amendment  to  HB  1-A 

Amend  section  1  of  the  bill  by  making  the  following  specified  changes, 
and  by  changing  subtotals  and  totals  as  hereinafter  specified  to  reflect 
the  specified  changes. 

Amend  the  bill  by  replacing  all  after  section  1  with  the  following: 

GENERAL  SECTIONS 

2  General  Fund  and  Total  Appropriation  Limits.  The  amount  included 
in  PAU  06-06  (higher  education  fund)  under  estimated  source  of  funds 
from  general  funds  shall  be  the  total  appropriation  from  general  funds 
for  such  PAU  that  may  be  expended  for  the  purpose  of  section  1  of  this 
act.  Any  funds  received  by  said  agency  from  other  than  general  funds 
are  hereby  appropriated  for  the  use  of  the  agency  and  may  be  expended 
by  said  agency  whether  or  not  this  will  result  in  an  appropriation  and 
expenditure  by  the  agency  in  excess  of  the  total  appropriation  therefor. 

3  Assignment  of  Office  Space.  If,  during  the  biennium  ending  June  30, 
2007,  because  of  program  reductions,  consolidations,  or  any  other  reason, 
office  space  becomes  available  in  the  health  and  human  services  complex, 
the  Hayes  building,  or  any  other  state  building,  except  office  space  under 
the  control  of  the  legislature  pursuant  to  RSA  14:14-b,  the  commissioner 
of  administrative  services  shall,  with  the  prior  approval  of  the  fiscal  com- 
mittee, and  with  the  approval  of  the  governor  and  council,  require  that 
any  agency  renting  private  space  be  required  to  occupy  such  available 
space  in  said  building  or  buildings  forthwith.  Such  funds  as  have  been 
allocated  or  committed  by  any  agency  affected  by  this  section  for  outside 
rental  shall  be  transferred  by  the  director  of  the  division  of  accounting 
services  to  the  bureau  of  general  services,  PAU  01-04-04-05-01,  for  main- 
tenance of  state  buildings. 

4  Lottery  Commission;  Authority  Granted.  For  the  biennium  ending 
June  30,  2007,  in  order  to  provide  sufficient  funding  to  the  lottery  com- 
mission to  carry  out  sweepstakes  programs  that  will  provide  funds  for 
distribution  in  accordance  with  RSA  284:21-j,  the  commission  shall 
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apply  to  the  fiscal  committee  of  the  general  court  for  approval  of  any  new 
sweepstakes  programs  or  for  the  purchase  of  any  tickets  for  new  or  con- 
tinuing games.  Additionally,  no  expenditures  for  consultants  shall  be 
made  without  prior  approval  by  the  fiscal  committee.  If  approved,  the 
commission  may  then  apply  to  the  governor  and  council  to  transfer  funds 
from  the  sweepstakes  revenue  special  account.  The  total  of  such  trans- 
fers shall  not  exceed  $5,000,000  for  the  biennium  ending  June  30,  2007. 

5  Appropriation  of  Unrestricted  Motor  Vehicle  Revenue.  All  sums  re- 
ceived by  the  division  of  motor  vehicles  or  the  division  of  state  police, 
department  of  safety,  from  any  source,  which  are  not  derived  from  reg- 
istration fees,  drivers'  licenses,  gasoline  road  tolls,  or  any  other  special 
charges  or  taxes  with  respect  to  the  operation  of  motor  vehicles  or  the 
sale  or  consumption  of  motor  vehicle  fuel,  including  revenue  received 
from  fines  and  forfeitures  assessed  against  any  violator  of  any  law  of  the 
state,  other  than  RSA  266:18  through  266:26,  or  of  any  political  subdivi- 
sion thereof  relative  to  the  use  and  operation  of  motor  vehicles,  whether 
the  violator  is  apprehended  or  prosecuted  by  an  employee  of  the  state 
or  any  political  subdivision  thereof,  shall  be  paid  to  the  state  treasurer 
and  shall,  for  the  biennium  ending  June  30,  2007,  be  available  for  ex- 
penditure as  unrestricted  general  fund  revenues  of  the  state.  Fines  and 
forfeitures  assessed  against  any  violator  of  RSA  266:18  through  266:26 
shall  be  available  as  unrestricted  highway  fund  revenue. 

6  Positions  Abolished.  The  following  positions  are  hereby  abolished 
forthwith  effective  at  the  close  of  business  of  June  30,  2005,  or  later,  as 
specifically  indicated. 
Energy  and  Planning 

01-03-04-04-00 

01-03-04-09-00 

01-03-04-11-00 
Board  of  Tax  and  Land  Appeals 

01-09-01-00-00 
Safety 

02-15-01-01-00 

02-15-04-03-00 
Fish  &  Game 

03-01-01-02-00  13914 

03-01-05-01-00  9T008, 9T009 

Resources  and  Economic  Development 


10012, 10016,  10017,  10024 

40837 

10020 

18248,  41762 

16710 
9U518 


03-02-02-10-00 
Environmental  Services 
03-04-01-02-00 
03-04-01-15-00 
03-04-02-06-02 
03-04-02-06-08 
03-04-02-07-04 
03-04-03-02-01 
03-04-03-03-03 
03-04-04-01-01 

03-04-02-04-00 
Education 

06-03-02-01-02 
06-03-02-01-01 
06-03-03-01-01 
06-03-02-05-01 


42051 

12041,  12110,  18157,42127 

19000 

16803, 40495 

42161 

18144 

13052, 42217 

40702, 42235 

14618,  14761,  18333,  19522,  19726, 

40160, 40507, 42205, 42425 

18765,  19504,  40149 

13195 

30377 

13121,  40246,  41654 

18351 
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7  General  Fund  Appropriation  Reduction;  Department  of  Health  and 
Human  Services.  The  department  of  health  and  human  services  is  hereby 
directed  to  reduce  state  general  fund  appropriations  to  personnel  and 
benefit  hues  by  $6,000,000  for  the  fiscal  year  ending  June  30,  2006  and 
$6,000,000  for  the  fiscal  year  ending  June  30,  2007.  Direct  care  positions 
shall  be  exempt  from  any  internal  hiring  freeze  imposed  by  the  commis- 
sioner in  order  to  meet  these  reductions.  The  department  shall  provide 
a  bimonthly  report  of  position  and  benefit  reductions  made  under  this 
section  to  the  fiscal  committee  of  the  general  court,  the  house  and  sen- 
ate finance  committees,  and  the  governor  and  council. 

8  Reduction  in  Appropriation;  Department  of  Health  and  Human  Ser- 
vices. In  the  event  that  estimated  revenues  in  the  aggregate  are  less 
than  budgeted,  during  the  biennium  ending  June  30,  2007,  the  total 
appropriations  shall  be  reduced  by  the  amount  of  the  shortfall  in  either 
actual  or  projected  revenue.  The  commissioner  of  the  department  of  health 
and  human  services  shall  notify  the  bureau  of  accounting,  forthwith,  in 
writing,  as  to  precisely  which  line  item  appropriation  and  in  what  spe- 
cific amount  reductions  are  to  be  made  in  order  to  fully  compensate  for 
the  total  revenue  deficits. 

9  Reports  by  Transportation,  Administrative  Services,  and  Legislative 
Budget  Assistant.  The  general  court  hereby  finds  that  the  current  man- 
ner of  financial  reporting  for  the  highway  fund  results  in  the  fund  be- 
ing reported  in  a  deficit  position  even  though  assets  exceed  liabilities 
by  $118,000,000.  The  practice  of  combining  multiple-year  construction 
projects  which  will  be  funded  primarily  by  federal  funds  with  the  day- 
to-day  operations  of  the  departments  of  transportation  and  safety  that 
are  funded  nearly  100  percent  with  current-year  highway  fund  revenues 
results  in  a  financial  picture  that  does  not  reflect  the  individual  activi- 
ties that  are  accounted  for  in  the  highway  fund.  The  general  court  be- 
lieves, based  upon  inquiry  into  this  practice  by  the  finance  committees, 
that  the  operations  of  the  highway  fund  have  generated  a  surplus  rang- 
ing from  $60,000,000  to  $100,000,000  as  a  result  of  the  accounting  for 
construction  projects.  The  general  court  hereby  declares  its  firm  and 
resolute  conviction  that  any  and  all  available  resources  in  the  highway 
fund  be  used  solely  for  the  construction  and  reconstruction  of  the  state 
highways  in  accordance  with  the  part  2,  article  6-a  of  the  New  Hamp- 
shire constitution.  The  department  of  transportation,  the  department  of 
administrative  services,  and  the  office  of  legislative  budget  assistant 
shall  examine  the  accounting  for  and  financial  reporting  of  the  highway 
fund  and  submit  a  report  every  90  days  to  the  fiscal  committee  of  the 
general  court,  the  house  and  senate  finance  committees,  and  the  gover- 
nor and  council  on  the  results  of  their  examination. 

10  General  Fund  Appropriation  Reductions;  Vacant  Positions.  The  de- 
partment of  corrections  shall  reduce  state  general  fund  appropriations  to 
personnel  and  benefit  lines  by  $1,500,000  for  the  fiscal  year  ending  June 
30,  2006,  and  by  $1,500,000  for  the  fiscal  year  ending  June  30,  2007.  Such 
reductions  shall  be  attributable  to  vacant  positions  at  the  department.  The 
department  shall  provide  a  bimonthly  report  of  position  and  benefit  re- 
ductions made  under  this  section  to  the  fiscal  committee  of  the  general 
court  and  the  house  and  senate  finance  committees. 

11  General  Fund  Appropriation  Reductions;  Department  of  Resources 
and  Economic  Development.  The  department  of  resources  and  economic 
development  shall  reduce  state  general  fund  appropriations  by  $250,000 
for  the  fiscal  year  ending  June  30,  2006,  and  by  $250,000  for  the  fiscal  year 
ending  June  30,  2007.  The  commissioner  of  the  department  of  resources 
and  economic  development  shall  notify  the  department  of  administrative 
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services  by  September  30,  2005,  as  to  the  specific  amounts  to  be  reduced 
in  specified  line  item  appropriations  in  functional  units  in  order  to  com- 
ply with  this  section. 

12  General  Fund  Appropriation  Reductions;  Vacant  Positions.  The  de- 
partment of  environmental  services  shall  reduce  state  general  fund  ap- 
propriations to  personnel  and  benefit  lines  by  $1,465,000  for  the  fiscal 
year  ending  June  30,  2006,  and  by  $1,465,000  for  the  fiscal  year  ending 
June  30,  2007.  Such  reductions  shall  be  attributable  to  vacant  positions 
at  the  department.  The  department  shall  provide  a  bimonthly  report  of 
position  and  benefit  reductions  made  under  this  section  to  the  fiscal  com- 
mittee of  the  general  court  and  the  house  and  senate  finance  committees. 

13  Department  of  Health  and  Human  Services;  Transportation  Broker- 
age; Medicaid  Waiver. 

I.  The  commissioner  of  the  department  of  health  and  human  ser- 
vices shall  submit  a  request  for  a  waiver  under  the  medicaid  program 
to  implement  a  transportation  broker  service  for  the  fiscal  year  begin- 
ning July  1,  2006. 

H.  The  commissioner  of  the  department  of  health  and  human  ser- 
vices shall  establish,  no  later  than  July  1,  2006,  procedures  for  improved 
coordination  of  non-emergency  transportation  services  under  the  state 
medicaid  plan.  Such  procedures  shall  include,  to  the  extent  permissible 
by  federal  law,  establishing  transportation  broker  contracts  for  the  pur- 
pose of  increased  efficiency  of  providing  transportation  to  medicaid-eli- 
gible  individuals. 

14  Lapse  of  Legislative  Balances  Brought  Forward. 

L  $1,400,000  of  the  balances  for  the  house  of  representatives  brought 
forward  from  the  fiscal  year  ending  June  30,  2005  shall  lapse  to  the  gen- 
eral fund  on  July  1,  2005.  The  speaker  of  the  house  of  representatives  shall 
designate  the  appropriation  classification  and  the  amount  from  the  des- 
ignated classifications  which  shall  lapse  in  accordance  with  this  section. 

n.  $1,000,000  of  the  balances  for  the  legislative  budget  assistant 
brought  forward  from  the  fiscal  year  ending  June  30,  2005  shall  lapse 
to  the  general  fund  on  July  1,  2005.  The  legislative  budget  assistant  shall 
designate  the  appropriation  classification  and  the  amount  from  the  des- 
ignated classifications  which  shall  lapse  in  accordance  with  this  section. 

15  Highway  Fund  Appropriation  Reductions;  Vacant  Positions.  The 
department  of  transportation  shall  reduce  state  highway  fund  appropria- 
tions to  personnel  and  benefit  lines  by  $1,035,000  for  the  fiscal  year 
ending  June  30,  2006,  and  by  $1,035,000  for  the  fiscal  year  ending 
June  30,  2007.  Such  reductions  shall  be  attributable  to  vacant  positions 
at  the  department.  The  department  shall  provide  a  bimonthly  report  of 
position  and  benefit  reductions  made  under  this  section  to  the  fiscal  com- 
mittee of  the  general  court  and  the  house  and  senate  finance  committees. 

16  Turnpike  Fund  Appropriation  Reductions;  Vacant  Positions.  The  de- 
partment of  transportation  shall  reduce  state  turnpike  fund  appropriations 
to  personnel  and  benefit  lines  by  $180,000  for  the  fiscal  year  ending  June 
30,  2006,  and  by  $180,000  for  the  fiscal  year  ending  June  30,  2007.  Such 
reductions  shall  be  attributable  to  vacant  positions  at  the  department.  The 
department  shall  provide  a  bimonthly  report  of  position  and  benefit  re- 
ductions made  under  this  section  to  the  fiscal  committee  of  the  general 
court  and  the  house  and  senate  finance  committees 

17  General  Fund  Appropriation  Reductions;  Vacant  Positions.  The  office 
of  information  technology,  in  consultation  with  the  department  of  admin- 
istrative services,  shall  reduce  personnel,  benefit,  overtime,  contractors, 
new  or  replacement  equipment,  and  personal  computer  replacement  lines 
of  the  office  by  an  amount  that  will  result  in  a  reduction  of  state  general 
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fund  appropriations  for  class  27  by  $1,500,000  for  the  fiscal  year  ending 
June  30,  2006  and  $1,500,000  for  the  fiscal  year  ending  June  30,  2007.  Any 
personnel  and  benefit  reductions  shall  be  attributable  to  vacant  positions 
at  the  office  of  information  technology.  The  office  shall  provide  a  bimonthly 
report  of  position  and  benefit  reductions  made  under  this  section  to  the 
fiscal  committee  of  the  general  court. 

18  Provider  Payments;  Withholding  of  Payments  to  Federal  Medicare 
Program.  For  the  biennium  ending  June  30,  2007,  no  payments  shall  be 
made  to  the  federal  Medicare  program  from  PAU  05-01-02-01-05,  class 
93  or  PAU  05-01-08-04-01,  class  99  unless  a  court  has  determined  that 
the  provisions  of  Medicare  Part  D  enacted  in  the  Medicare  Prescription 
Drug,  Improvement,  and  Modernization  Act  of  2003,  popularly  known 
as  "the  clawback,"  are  constitutional. 

19  Estimates  of  Unrestricted  Revenue: 


GENERAL  FUND 

Beer  Tax 

Board  and  Care  Review 

Business  Profits  Tax 

Business  Enterprise  Tax 

Estate  and  Legacy  Tax 

Insurance  Tax 

Securities  Revenue 

Interest  and  Dividends 

Liquor  Sales  &  Distribution 

Meals  and  Rooms  Tax 

Dog  Racing 

Horse  Racing 

Real  Estate  Transfer  Tax 

Communications  Tax 

Tobacco  Tax 

Tobacco  Settlement 

Utility  Consumption  Tax 

Court  Fines  and  Fees 

Other 

Subtotal 

Medicaid  Enhancement  Revenue 

Medicaid  Recovery  - 

Long-Term  Care 
Medicaid  Recovery  - 

Regular  Care 
Total 

HIGHWAY  FUND 
Gasoline  Road  Toll 
Motor  Vehicle  Fees 
Miscellaneous 
Total 

FISH  AND  GAME  FUND 
Fish  and  Game  Licenses 
Fines  and  Penalties 
Miscellaneous  Sales 
Indirect  Costs 
Total 


FY  2006 


$  13,300,000 

13,500,000 

237,600,000 

72,200,000 

7,200,000 

94,800,000 

30,000,000 

68,800,000 

122,100,000 

200,400,000 

1,500,000 

2,400,000 

117,600,000 

72,600,000 

71,300,000 

7,100,000 

6,400,000 

30,400,000 

58.300.000 

1,227,500,000 

73,000,000 

2,050,000 

15.500.000 


FY  2006 


$132,000,000 

87,200,000 

10.400.000 

$  229,600,000 

FY  2006 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 


FY  2007 


$  13,400,000 

14,000,000 

251,900,000 

82,100,000 

5,000,000 

98,300,000 

31,500,000 

71,800,000 

129,300,000 

212,600,000 

1,500,000 

2,400,000 

121,100,000 

76,200,000 

71,500,000 

12,300,000 

6,600,000 

30,400,000 

62.000.000 

1,293,900,000 

75,800,000 

1,850,000 

15.100.000 


$  1,318,050,000         $  1,386,650,000 


FY  2007 


$134,200,000 

93,900,000 

10.400.000 

$  238,500,000 

FY  2007 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 
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EDUCATION  TRUST  FUND  FY  2006  FY  2007 

Business  Profits  Tax  $  51,500,000  $  55,000,000 

Business  Enterprise  Tax  141,300,000  151,000,000 

Meals  and  Rooms  Tax  7,900,000  8,200,000 

Real  Estate  Transfer  Tax  59,000,000  60,100,000 

Tobacco  Tax  72,700,000  72,700,000 

Tobacco  Settlement  35,900,000  30,700,000 

Utility  Property  Tax  22,800,000  24,100,000 

Transfer  from  Sweepstakes  76.000.000  79.200.000 

Total  $467,100,000  $481,000,000 

20  Effective  Date.  This  act  shall  take  effect  July  1,  2005. 

SENATOR  GREEN:  Thank  you,  Mr.  President.  I  would  like  to  take  this 
opportunity,  like  most  of  us  who  have  been  through  this  process  many 
times  with  the  budget,  to  thank  Senator  Morse  and  the  committee.  I  know 
that  it  takes  a  lot  of  hard  work.  I  know  it  takes  a  lot  of  frustration,  and  I 
know  it  takes  a  lot  of  hours  away  from  home.  But  when  you  take  the 
assignment,  you  better  know  what  you're  getting  yourself  into.  And  I 
really  appreciate  the  effort.  Now,  let  me  just  say  this.  Good  people  can 
have  honest  differences  of  opinion  in  budgets  and  in  policy.  I'm  going  to 
offer  an  amendment,  which  is  1872s,  which  is  a  floor  amendment  to  House 
Bill  1,  which  is  the  bill  in  which  you  determine  how  you're  going  to  spend 
your  money,  and  determines  what  you  got  for  revenues  to  spend. 

SENATOR  EATON  (In  the  Chair):  Senator  Green. 

SENATOR  GREEN:  Yes? 

SENATOR  EATON  (In  the  Chair):  Which  number  did  you  say  that  was? 

SENATOR  GREEN:  That  number  is  1872s.  It's  a  Larsen/Green  amend- 
ment. That's  what  it's  called.  Now,  each  of  you  should  have  at  your  desk 
this  document.  If  you  haven't,  I  have  extra  copies.  It  is  somewhere  in 
your  paperwork,  it  was  on  your  desk,  and  anybody  who  needs  one,  I'll 
have  them  brought  around.  It  was  on  the  desk.  When  I  came  in,  I  saw 
them  on  your  desk.  It  looks  like  this  please.  Yeah,  okay.  Let's  do  it.  Alright. 
Let's  make  sure.  Thank  you,  Mr.  President.  I'm  sorry  for  the  delay.  This 
document,  what  it  basically  does  is  it  spells  out  a  different  way  to  spend 
the  money  we  have  available  and  it  also  spells  out  what  we  think  are 
legitimate  revenues  to  go  forward.  Now  don't  take  the  impression  that 
your  figures,  whether  they  be  for  spending  or  for  revenues,  we're  talk- 
ing about  people  who  have  a  different  opinion  about  revenue  spending 
and  how  we  project  revenues.  Let  me  start  with  the  revenue  piece  first. 
What  I'm  basically  saying  to  you  is  if  you  look  at  this  document  which 
just  came  around,  which  is  a  surplus  statement.  And  you've  all  seen  these. 
This  is  from  the  Legislative  Budget  Office.  And  on  the  second  page  in, 
you'll  find  the  revenues.  Now  what's  happening  here  for  us  is  we're  es- 
timating revenues.  And  if  you  look  at  the  columns  in  '06  and  '07,  you  will 
see  what  the  House  passed,  what  the  Governor  originally  recommended 
back  in  February  for  each  of  the  items  for  revenue.  This  document  right 
here.  Everybody  have  that  long  sheet?  Okay.  You'll  also  see  what  the 
House  passed  for  revenues  and  the  totals.  You'll  see  what  the  Finance 
Committee  passed.  I'm  also  suggesting  to  you  that  there  is  another  col- 
umn which  is  the  difference  in  numbers.  Now  this  whole  exercise  for  us, 
like  you,  is  to  start  with  some  document  like  the  Finance  Committee  did, 
to  start  House  Bill  1.  That's  what  you  do  in  this  process.  So,  as  we  start 
from  House  Bill  1,  we  can  go  over  and  see  what  everybody  did.  Based 
on  what  the  Finance  Committee  itself  did,  there  is  about  $24  million 
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we're  saying  is  available  for  revenue  in  '06  and  it  is  about  $38  million 
we're  saying  is  available  for  '07.  Now  I  want  you  to  know  that  those 
numbers  may  include,  and  do  include  I  would  suspect,  the  new  $18.5 
million  that  they  have  identified.  So  we're  saying  basically,  that  there 
is  available  about  $62  million  of  new  revenues  that  we  think  is  avail- 
able and  that  we  shouldn't  be  having  this  discussion  about  cutting  pro- 
grams when  the  money  is  there  without  raising  any  new  taxes  and  in- 
creasing only  one  tax  in  here,  like  the  one  that  is  before  you  from  the 
Finance  Committee,  which  is  the  cigarette  tax  for  28  cents.  So,  we're 
gnashing  our  teeth  over  the  difference  of  about  $50  million.  Now  I  also 
want  you  to  know,  in  the  Finance  Committee  budget,  it  was  not  bud- 
geted for  the  employee  raises.  The  $32  million.  You  have  it  in  the  sur- 
plus. You  had  to  get  more  money  to  cover  that.  I  want  you  to  know  that 
our  budget  does  include  all  the  pay  raises.  It's  not  in  surplus.  It's  iden- 
tified. I  also  want  you  to  know  that  we  knew  that  when  we  put  the  bud- 
get together.  The  Finance  Committee  was  going  along  trying  to  figure 
out  what  it  was  along  the  way.  So  it's  a  process  thing.  But  that  is  not  a 
criticism,  it's  just  how  the  numbers  are  put  together.  We  still  do  not 
have  the  $18.5  in  here  because  we  didn't  know  about  it  until  just  now. 
So  we  have  another  $18.  I'm  saying,  right  now,  we  have  an  additional 
$20  million  or  $18.5  million  that  we  can  add  to  our  numbers.  So  instead 
of  saying  that  $50  million,  plus  $18,  $68.5,  and,  you  got  to  take. ..we've 
included  the  salaries  of  all  employees.  So,  I  just  want  you  to  know  that 
you  have  a  comparison  of  how  the  projections  of  revenues  are  estab- 
lished. So  we  start  with  House  Bill  1.  We  identify  the  revenues.  These 
are  our  own  best  estimates.  We've  talked  to  the  same  people  as  the 
Finance  Committee  has  talked  to.  We're  comfortable  with  the  numbers. 
I  also  want  you  to  know  that  those  numbers  are  slightly  less  than  the 
Governor  projected  back  in  February,  by  about  $5  million.  So  we're  well 
within  the  framework  of  what  was  estimated  in  February.  We've  looked 
at  them.  We've  watched  the  trend  between  then  and  now,  and  the  rev- 
enues, we  feel,  will  be  there.  So  this  should  not  be  a  debate  unless  you 
really  think  you  have  an  argument  that  the  revenues  won't  be  there, 
about  the  revenues.  Now  what  does  this  revenue  thing  do?  It  allows  us 
to  present  to  you  a  spending  package,  which  is  the  document  that  you 
just  received.  Don't  worry  about  all  the  numbers.  If  you  go  to  the  back 
of  it,  you'll  see  that  there's  also  some  language.  What  are  we  doing?  Let 
me  give  you  a  summary  of  what  we're  doing  and  then  you  can  make 
your  own  judgment  as  to  whether  our  spending  plan  is  good,  bad  or 
indifferent.  The  Finance  Committee  itself,  let  me  tell  you,  we  took  from 
the  House  budget  what  they  did.  We  took  what  we  believed  were  the 
good  things  from  the  Senate  budget  and  rejected  some  things  that  we 
didn't  think  were  appropriate,  and  we  looked  at  the  spending  proposed 
by  the  Governor  back  in  February.  So  we  took  a  combination  of  those 
things  and  said,  "Okay,  what  is  it  in  terms  of  we  believe  as  both  philo- 
sophically and  as  principles,  and  our  beliefs,  what  is  it  that  we  want 
to... what  is  it  we  want  to  make  sure  gets  funded?"  There  is  nothing  in 
this  budget  that  creates  any  new  programs.  There  are  no  new  pro- 
grams. This  is  a  maintaince  budget  just  like  the  Finance  Committee 
in  the  Senate.  That's  what  it  is.  Again,  I  remind  you,  there  are  no  new 
tax  sources  in  here.  There  is  an  increase  in  the  cigarette  tax  and  there 
are  the  same  kinds  of  things  that  Senator  Morse  presented  to  you  ear- 
lier. There  is  some  increase  in  fees.  We  actually  adopted  the  fee  struc- 
tures that  were  adopted  by  the  Finance  Committee.  Okay?  So  were 
trying  to  adopt  everything  we  could  from  the  Finance  Committee.  We're 
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not  saying  just  take  the  Finance  Committee  report  and  just  throw  it 
out.  That's  not  what  we're  doing.  Okay?  We  beheve  that  they  did  a  good 
job.  We  just  beheve  TAPE  INAUDIBLE  is  we  don't  agree  with  their 
decision  on  some  areas  and  I'm  going  to  go  over  those  with  you.  And  you 
can  decide  for  yourselves,  as  a  group,  whether  you  think  their  decision 
is  what  you  want  to  do,  or  what  this  better  budget  amendment  will  do 
in  order  to  accomplish  our  goals.  This  budget  is  balanced.  It's  fiscally 
responsible  and  it's  funding  existing  programs  and  critical  services,  mainly 
at  the  maintaince  level.  It  keeps  many  state  finance  improvements  in 
both  helps  build  one,  with  which  I'm  dealing  with  now,  and  we're  going 
to  deal  with  House  Bill  2  amendment  later.  All  funded  revenue  projec- 
tions less  than  the  Governor's  original  28  cents,  plus  with  the  original 
budgets  revenue  from  the  Governor's  budget  and  the  original  February 
budget  and  plus  the  28  cent  cigarette  tax.  It  cleans  up  House  Bill  2.  It 
eliminates  the  EZ  Pass  language  and  it  eliminates  the  Granite  Care  lan- 
guage. What's  in?  Raises  for  the  state  employees  are  in  as  part  of  the 
budget,  not  part  of  the  surplus.  Property  tax  relief  for  low  income  which 
we  just  passed  as  part  of  our  education  funding  is  accounted  for.  Key 
Finance  Committee  improvements  that  we  adopted.  I'm  sure... what  we 
want  to  do.  Rate  increases  for  Medicaid  providers.  They're  in.  Child  care 
incentive  program,  it's  in.  Funding  for  the  Henniker/Hillsborough  Court, 
it's  in.  Wrap-around  drug  coverage  for  Medicaid  Part  D  is  recognized  and 
with  the  same  language  that  we... that  you... that  put  in  the  Finance 
Committee  in  House  Bill  2.  Transportation  and  tuition  costs  for  regional 
centers  and  technical  education  centers,  it's  in  the  budget.  Funding  for 
improved  services  or  I  shouldn't  say  improved  -  important  services.  We 
continue  the  funding  for  these  important  services.  We  eliminate  resource 
tests  for  Healthy  Kids,  and  provide  funding  to  enroll  additional  1,400 
children  with  the  health  insurance  for  the  next  two  years.  We  continue 
the  existing  state  commitment  to  aid  to  the  permanently  and  totally  dis- 
abled and  old  age  assistance.  Without  this  cost,  we  would  be  shifting 
down  to  the  local... property  taxpayers  through  county  taxes.  It  provides 
maintaince  level  funding  for  the  community  mental  health  centers.  We 
do  not  reduce  them  from  their  current  level  of  support.  It  provides 
maintaince  level  funding  to  ensure  services  to  people  with  disabilities. 
We  put  some  additional  money  in  for  the  DD  waitlist.  It  restores  the 
budget  of  the  University  of  New  Hampshire  to  maintain  level  funding 
to  keep  tuition  increases  down  for  our  students.  We're  at  the  level  at  the 
Governor's  budget  on  the  university  budget.  It  provides  an  additional  $1 
million  over  the  House  budget  for  the  Land  and  Community  Heritage 
Investment  Program  (LCHIP),  which  makes  it  a  $3  million  per  year 
program  in  this  budget.  It  provides  the  funding  for  the  additional  state 
troopers.  It's  in  the  budget.  What's  out?  Let  me  tell  you  what  the  key 
things  that  are  out.  The  Senate  Finance  Committee  funding  for  new 
programs,  mainly  Granite  Care,  is  instead  used  to  fund  existing  pro- 
grams. We  think  that's  important.  We  have  no  problem.  I  voted  for  691. 
It  is  enough  to  get  him  going  and  to  give  us  some  feedback  as  to  what 
will  work  and  what  won't  work  in  pilot  programs.  We  should  not  be  giv- 
ing the  commissioner  the  full  authority  to  do  what  he  wants  to  do  while 
we're  out  of  session.  This  body  should  have  the  final  say,  along  with  the 
House,  as  to  what  happens  in  Granite  Care.  The  Senate  Finance  Com- 
mittee makes  additions  to  House  Bill  2,  which  is  related  to  this,  because 
we've  got  to  have  the  money  in  it,  and  we  do  not  increase  the  authority 
of  HH  commissioner.  And,  of  course,  as  I  said  earlier,  we  removed  the 
language  for  the  EZ  Pass.  We  believe  that  that's  the  responsibility  of  the 
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Governor  and  Council  and  we  are  not  willing  to  step  on  their  toes  and 
interfere  in  their  territory.  Now  that  is  general  is  what  you're  talking 
about.  You  go  back  to  your  sheet  which  is  your  surplus  statement.  This 
budget,  if  you  look  at  it,  look  at  line  10.  You  can  look  at  appropriations 
and  you  can  make  comparisons.  Line  10  of  page  one.  This  sheet  here. 
Those  of  us  who  work  in  Finance  we  know  the  surplus.  We  review  them 
all  the  time  to  figure  out  where  we're  at.  A  kind  of  cheat  sheet.  Okay. 
You  can  see  what  the  appropriation  levels  are.  In  '06,  as  I  said  earlier, 
this  amendment  increases  spending  by  about  30,  a  little  over  $30  mil- 
lion and  we  have  the  revenue  to  take  care  of  it.  In  '07,  you'll  notice  that 
our  difference  is  about  $52  or  $53  million.  That  is  also  compensated.  Now 
I  want  you  to  know  that  in  those  expenses,  the  big  new  expenses... here's 
the  new  expenses  that  we  had  to  cover  in  order  to  make  sure  that  we 
took  care  of  everything.  And,  from  those  revenues,  along  with  the  things 
that  I've  just  described  to  you,  we  plugged  in  an  additional  $9  million 
for  hardship.  The  House  had  $5  million.  Our  total  hardship  is  $14  mil- 
lion. That's  what's  in  there  and  it  relates  to  the  $5  from  the  House  origi- 
nally, we  added  two  to  the  first  year  of  the  biennium,  and  we  added  seven 
to  the  second  year  of  the  biennium.  That's  to  give  property  tax  relief  to 
the  citizens  of  the  state  who  need  it.  The  adequacy  grant  issue  is  the 
education  funding  and,  as  of  yesterday,  there  was  a  need  for  more  money 
to  make  that  system  work.  I  don't  know  if  that  number  is  accurate  now 
because  we  just  passed  a  different  piece  of  legislation.  So  the  Legisla- 
tive Budget  Office  is  going  to  have  to  make  that  adjustment.  The  em- 
ployee pay  raise,  we  had  to  add  $32  million.  There  is  an  increase  in  the 
animal  pollution  control  fund  which,  according  to  the  Department  of 
Agriculture,  that  fund  needs  help.  We've  had  some  discussions  about 
that  in  this  body  and  we  felt  that  it  was  a  legitimate  requirement.  And 
we  have  the  additional  new  kindergarten  program  aid  and  now  that  is 
not  for  construction.  That  is  to  pay  the  communities  their  rate  that  they 
need  when  they  first... their  grant  program.  There  are  seven  communi- 
ties in  there  and  those  communities  are  all  either  going  to  be  certainly 
ready  because  they  have  already  voted  or  they  are  in  the  process  of  be- 
coming ready,  and  we're  just  making  sure  that  there's  enough  money  in 
there  at  the  time  the  money  is  necessary.  Those  were  added  in  order 
to... are  part  of  this... part  of  these  expenditures.  Those  total  expenditures 
are  $51,515,000  which  leaves  about  $30  something  million  still  available 
at  the  end  of  the  day.  So  when  you  get  done  with  this  whole  thing,  you 
have  a  budget,  which  does  the  thing  that  this  document  here  tells  you. 
This  is  the  document  we  all  started  with  when  I  asked  you  to  find  it.  We 
started  with  the  House  Bill  1  as  passed  by  the  House.  We  add  in  there, 
to  make  sure  that  Granite  Care  is  taken  care  of,  the  University  is  taken 
care  of,  and  LCHIP  is  taken  care  of,  the  amendment  that  was  defeated 
in  the  House  by  three  votes.  We  then  add  there  the  things  that  the  Sen- 
ate Finance  Committee  did  a  good  job  as  far  as  we  were  concerned,  in 
identifying  new  programs,  not  new  programs,  additional  money  for  ex- 
isting programs,  and/or,  we  were  concerned  about  whether  or  not  there 
was  money  sufficiently  to  cover  it.  But  we  picked  up  the  things  that  we 
felt,  and  I  say  that  "we  felt",  that  the  Finance  Committee  made  avail- 
able in  terms  of  the  improvements  in  this  budget.  We  honored,  we  take 
from  that,  we  honor  all  our  contractual  and  legal  obligations  under  the 
budget.  So  it's  all  there.  The  better  budget  amendment  includes  all  of 
that.  Look  at  the  spending  please.  I  think  it's  important  you  see  those 
numbers  because  it's  important  that  you  see  it.  For  the  '06-'07  biennium, 
the  BBA,  which  is  the  Better  Budget  Amendment,  requires  an  increase 
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in  general  funds,  appropriations  of  only  $59.7  million  or  1.7  percent,  or 
only  $31  million,  which  is  0.9  percent  over  the  proposed  Senate  Finance 
Committee  amendment.  We're  not  talking  about  spending  a  lot  of  money. 
We're  talking  about  spending  our  money  differently.  That's  what  we're 
talking  about.  We  are  not  going  to  spend  money  in  a  way  which  is  really 
punitive  if  we  look  at  it,  when  we  know  the  revenues  are  there.  If  the 
revenues  were  not  there,  I  would  not  be  standing  up  here  and  making  this 
proposal.  But  the  revenues  are  there  and  we  should  not  be  trying  to  fig- 
ure out  a  way  to  reduce  the  effectiveness  of  programs  when  there  is  rev- 
enue available  to  accomplish  our  goals.  The  revenues  to  accommodate 
these  increased  appropriations,  this  budget  includes  general  fund  revenue 
estimates  of  only  63.9  or  1.8  percent  over  the  House  Bill  1.  1.8  percent 
increase  in  revenues  over  House  Bill  1.  And  only  $7  million,  0.2  percent. 
And  I  would  suspect  that  when  these  new  revenues  we  have  identified 
come  over,  that  we  will  probably  be  at  zero  at  that  point,  over  those  that 
were  proposed  by  the  Senate  Finance  Committee  amendment.  If  you  go 
to  the  next  page,  the  best  features  of  House  Bill  1  are  as  follows.  Pro- 
grams that  are  important  to  New  Hampshire  citizens  and  communities, 
and  if  I  said... if  I  put  them  here,  they're  in  the  budget.  It  provides  bet- 
ter funding  for  LCHIP,  One  million  a  year.  Increases  UNH  funding  to 
keep  tuition  increases  low,  $2  million.  One  million  a  year.  Improves 
support  for  elderly  and  community  nursing  homes,  $12.8  million.  That's 
a  lot  of  money  that's  going  to  be  paid  for  by  our  county  taxes  if  we  don't 
take  care  of  it.  Expanding  Healthy  Kids  Program  to  reduce  the  number 
of  uninsured  children  in  New  Hampshire,  $1.4  million.  Restores  fund- 
ing for  Medicaid  drug  coverage,  $2.6  million.  Restores  funding  for  com- 
munity mental  health  services,  $6.5  million.  Restores  funding  for  New 
Hampshire's  disabled  citizens,  $8.7.  That's  your  waitlist.  Restores  fund- 
ing for  juvenile  justice  services  and  programs  for  at  risk  youth,  $2.1  mil- 
lion. Again,  all  accommodated  in  our  better  budget  amendment.  The  best 
features  of  this  proposed  amendment  offers  better  rates  for  Medicaid 
providers.  We  don't  get  into  the  fight  over  the  hospitals;  the  hospitals 
are  in.  We're  not  going  to  fight  with  them  about  that.  We  do  think  there's 
good  evidence  that  we  should  continue  debating  with  them,  but  I  don't 
want  to  be  debating  it  with  them  while  they  are  trying  to  figure  out  how 
to  do  it,  while  we're  being  in  a  position  of  holding  them  hostage  to  their 
payments.  Increases  childcare  quality  incentives,  daycare.  Provides  bet- 
ter drug  coverage  for  seniors.  Increases  tuition  and  transportation  sup- 
port for  drop  out  prevention  and  high  school  vocational  centers.  State 
contractual  and  legal  obligations.  Includes  full  funding  for  hardship 

f  rants.  The  total  is  really  $14,  there  is  already  $5  in  there,  we've  added 
9  million.  It  includes  full  funding  for  bipartisan  education  funding  plan, 
$8.1  million.  Now,  that  number  there  of  course  is  different  because  the 
plan  that  was  calculated  for  that  did  not  pass,  so  we  have  a  different 
funding  plan,  that  number  will  change.  Honors  state  employee  contract 
commitments  to  $32  million.  Provides  funding  for  new  kindergarten  pro- 
grams in  Raymond,  Litchfield,  Merrimack,  South  Hampton,  Sanborn 
Regional,  Unity,  Goffstown,  and  Hampstead.  Which  problems  in  the  pro- 
posed Senate  Finance  Committee  amendment  does  the  better  budget 
amendment  fix?  Here's  what  we  tried  to  fix  from  the  Senate  budget  it- 
self. We  think  that  these  things  are  unnecessary  cuts  to  critical  services 
and  programs  in  the  Senate  version  as  we  currently  have  in  front  of  us. 
We  think  and  we  know  we  want  to  eliminate  the  cuts  to  county  nursing 
homes.  We  definitely  want  to  restore  mental  health  and  disability  ser- 
vice cut  backs.  We  want  to  restore  funding  for  Medicaid  hospital  services. 
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We  want  to  restore  home  healthcare  service  rates.  We  want  to  restore 
cuts  and  eliminate  resource  tests  for  Healthy  Kids  Programs.  We  want 
to  restore  funding  for  HIV  prevention  treatments.  We  want  to  restore 
at-risk  youth  group  home  cuts.  We  want  to  restore  cuts  to  family  plan- 
ning services.  We  also  want  to  maintain  state  trooper  position  at  House 
Bill  1  proposed  levels.  The  policy  and  management  changes  that  we  are 
concerned  about,  we're  concerned  about  eliminates... we  are  saying  we 
don't  want  to,  and  we  are  saying  it  eliminates  new  spending  relating  to 
Granite  Care  and  redirects  it  to  existing  programs  and  services.  We  want 
to  maintain  existing  authority  of  the  Department  of  Health  and  Human 
Services  Commission.  We  do  not  want  to  turn  over  the  authority  for  him 
to  do  what  the  current  Senate  budget  allows  him  to  do  on  his  own  with 
no  oversight  and  accountability  to  us  as  a  legislature.  It  restores  respon- 
sibility for  implementation  of  EZ  Pass  to  the  Governor  and  Council  and 
eliminates  the  statewide  property  tax,  which  we  just  passed.  But  it  does 
eliminate  the  donor  towns.  I  ask  you  to  vote  for  a  better  budget  amend- 
ment and  this  budget  will  do  exactly  as  I've  laid  out.  You  have,  and  I 
know  it,  it's  difficult  when  you  get  a  big  package  like  this.  This  is  a  bud- 
get package.  It's  hard  to  give  it  to  you  in  simple  terms,  'cause  there's  are 
a  lot  of  pages.  And,  like  Senator  Morse,  you  have  to  summarize  so  that 
the  Senators  know  what  you  got  in  there  and  what  you  don't  have  in 
there,  and  you  have  to  respond  to  questions.  And  I'm  willing  to  respond 
to  any  questions  regarding  the  budget  that  I  have  an  answer  to.  If  I  don't 
have  the  answer  to,  I'll  tell  you  I  don't  have  the  answer,  but  I  am  sure 
I  can  find  it.  Now  I've  been  at  this  for  a  while.  I  also  want  to  say  to  all 
of  you,  I  did  not  attempt  to  do  any  of  this,  what  you  see  in  front  of  you, 
until  after  the  Senate  Finance  Committee  budget  came  out.  I  felt  I  owed 
them  the  courtesy  of  seeing  what  they  came  out  with.  But  I  was  follow- 
ing it  like  everybody  else.  And  when  I  saw  the  final  document,  and  I  went 
through  the  list  of  things  that  I  just  could  not  agree  to  as  an  individual 
Senator,  I  felt  it  was  important  that  I,  and  the  people  who  felt  the  same 
way  that  I  felt,  that  we  try  to  do  something  about  that.  Now  you  know, 
we  all  have  to  make  decisions  in  this  room.  We  all  have  to  determine 
what  our  priorities  are.  I  believe  at  this  point  in  time,  that  the  Senate 
budget,  as  given  to  us  today,  that  we  can  do  a  better  job  with  it.  That's 
why  we  call  it  a  better  budget  amendment.  If  you  feel  as  I  do,  that  these 
ideas  are  important  to  consider  as  we  go  forward  with  this  budget,  I 
would  ask  you  to  defeat  the  Senate  original  Finance  Committee  budget 
and  approve  this  amendment.  If  we  approve  this  amendment,  I  would 
suggest  to  most  of  you,  that  the  amendments  that  are  going  to  come  in, 
if  we  don't  approve  this  amendment,  they're  probably  all  going  to  be 
wrapped  up  in  this  amendment  somewhere.  So  you're  going  to  go  through 
this  one  by  one  of  these  issues.  Because... that's  fine  with  me.  I  don't  have 
a  problem  doing  that.  All  we're  trying  to  do  is  put  a... you  know,  when 
you  put  a  budget  together,  the  pieces  all  have  to  work,  and  it's  a  big 
document.  You've  got  to  make  sure  that  the  pieces  all  work.  When  we 
do  individual  amendments,  you've  got  to  make  sure  that  all  of  those  in- 
dividual amendments  collectively  work  in  the  budget.  So  I  just  wanted 
to  give  the  big  picture.  This  is  the  big  picture.  This  is  an  alternative 
budget.  I  think  it's  a  better  budget  amendment  with  no  negative  reflec- 
tion on  Senator  Morse  or  members  of  the  committee.  The  revenue  projec- 
tions are  no  negative  reflection  on  Senator  D'Allesandro.  We  just  hap- 
pened to  think. ..I  just  happened  to  believe  that  the  Governor  was  more 
on  target  in  revenue.  So  I'm  just  suggesting  to  you  that  it  is  a  document 
that  works  and  it  does  take  care  of  those  things  that  a  lot  of  us  in  this 
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chamber  believe  are  important.  Are  we  out  there  crazy,  wild  spending? 
Absolutely  not!  When  you  talk  about  the  kind  of  percentages  we're  talk- 
ing about,  they're  talking  about  less  than  one  percent  of  a  total  budget. 
So  we're  really  talking  about  trying  to  make  it  work  better  and  I'd  ask 
you  to  consider  that.  Now  if  this  amendment  fails,  we're  going  to  be  deal- 
ing with  individual  amendments,  and  that's  fine.  We'll  go  down  TAPE 
CHANGE. 

SENATOR  CLEGG:  Senator  Green,  being  on  Ways  and  Means,  I  have 
a  real  problem  with  some  of  your  revenue  estimates.  And  I  guess  the 
easiest  one  for  me  to  ask  a  question  on  is  horse  racing  and  dog  racing. 
You've  got  that  it's  going  to  increase  revenues  by  $1.8  million.  Now  Sen- 
ate Ways  and  Means  and  House  Ways  and  Means,  understood  that  the 
Lakes  Region  was  surrendering  its  license  and  was  no  longer  going  to 
be  in  business,  and  also  that  Lakes  Region  was  the  largest  revenue  pro- 
ducer for  the  state  of  New  Hampshire.  So  how  is  it  with  that  being  closed, 
that  you  can  project  another  $1.8  million  over  the  next  two  years? 

SENATOR  GREEN:  Senator,  I  can  project  that  because  I  believe  that's 
going  to  re-open. 

SENATOR  CLEGG:  And  if  it  doesn't.  Senator,  where  do  you  propose  we 
get  the  money? 

SENATOR  GREEN:  It  has  the  same  problem  that  everything  else  we  do 
on  these  revenues.  We  don't  know  for  sure  on  a  lot  of  this  stuff.  This  is 
just  a  TAPE  INAUDIBLE,  you  don't  know.  None  of  us  know.  I  think  it's 
a  reasonable  decision  to  make. 

SENATOR  CLEGG:  Thank  you. 

SENATOR  GREEN:  You're  welcome. 

SENATOR  BARNES:  Senator  Green.  Thank  you,  Mr.  President.  Thank 
you.  Senator  Green,  Senator  Larsen  for  putting  a  lot  of  time  and  effort 
in  what  you've  done.  Those  of  you  who  remember  the  "Groucho  Marx 
Show",  when  a  magic  word  happened,  the  bird  came  down  and... I  think 
it  was  a  bird... well,  during  your  conversation  a  bird  came  down  because 
you  said  the  magic  word.  The  magic  word  was  "Raymond". 

SENATOR  GREEN:  Yes. 

SENATOR  BARNES:  Now,  can  you  explain  to  us,  the  body,  you  mentioned 
about  five  or  six  kindergartens  districts.  Why  does  Raymond  lose  $110,000 
in  Chuck  Morse's  budget  and  pick  it  up  in  yours?  Why  did  that  happen? 

SENATOR  GREEN:  Senator,  I  don't  know  the  answer,  but  I  know  that 
when  we  put  everything  in  that  we  knew  was  there,  we  needed  to  fund, 
we  felt  we  wanted  to  fund  kindergarten.  Raymond  was  on  the  list. 

SENATOR  BARNES:  So  you're  telling  me  that  those,  I  think  you  prob- 
ably named  five  school  districts. 

SENATOR  GREEN:  Well,  I  actually  named  probably  six  or  seven. 

SENATOR  BARNES:  Six  or  seven,  okay.  So  they  were  taken  out  of  the 
budget? 

SENATOR  GREEN:  No,  no.  We  did  not  say  that. 

SENATOR  BARNES:  So  why  are  they  here? 

SENATOR  GREEN:  Well,  they're  here  because  we  got  the  list  from  the 
Department  of  Education  which  indicated  to  us  those  towns  that  would 
be  ready  and  have  money  due  to  them  as  a  result  of  this  budget  proposal. 
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SENATOR  BARNES:  May  I  continue?  I'm  kind  of  confused.  The  town  of 
Raymond  opened  kindergarten  in  September,  this  past  September.  It's  the 
first  year  of  operation.  So  why  is  Raymond  losing  $110,000?  Are  they  going 
to  come  in  and  take  a  couple  of  windows  out  or  what's  going  to  happen? 

SENATOR  GREEN:  Senator,  I  don't  know  the  answer  to  that  because 
I  didn't  make  that  reduction.  So  I  don't  know  what  their  reduction  ac- 
tually was. 

SENATOR  BARNES:  Is  there  someone  in  the  chamber  that  can  answer 
me  why  Raymond's  losing  $110,000? 

SENATOR  EATON  (In  the  Chair):  You  haven't  spoken  and  you  will  have 
to  wait  for  that  please. 

SENATOR  GREEN:  I  would  hope  that  someone  would  address  that  Sena- 
tor. I  knew  that  these  were  the  numbers  that  were  in  need  of  money.  Now 
this  is  not  construction  money,  this  is  money  on  per  pupil  basis  for  the  first 
three  years  so  they  don't  get  the  money. 

SENATOR  BARNES:  Well  I  was  at  a  school  board  meeting  in  Raymond 
the  other  night  with  all  of  the  school  board  members.  They  brought  up 
this  $110,000.  I  don't  know  where  the  heck  it  came  from.  I  heard  it  from 
Senator  Larsen.  I  heard  it  from  you.  But  I  don't  know  why  I'm  not  get- 
ting the  $110,000  for  Raymond. 

SENATOR  GREEN:  I'm  sure  someone  can  answer  that  today  for  you. 
Senator. 

SENATOR  BARNES:  Senator,  I  appreciate  that,  because  you  did  say  the 
magic  word  and  Groucho  would  be  proud  of  you. 

SENATOR  GREEN:  Thank  you. 

SENATOR  LARSEN:  Senator  Barnes,  if  I  believe  that  all  the  new  kin- 
dergartens that  have  started  up,  the  new  kindergartens  being  Raymond, 
Merrimack... well  they're  either  starting  up  or  about  to  start  up.  The  new 
kindergartens  are  Raymond,  Litchfield,  Merrimack,  South  Hampton, 
Sanborn  Regional,  Unity,  Goffstown  and  Hampstead.  In  the  first  three 
years  of  a  new  kindergarten,  they  do  not  receive  the  adequate  education 
grant  of  $1,200  per  child  because  the  adequate  education  grant  is  based 
on  the  headcount  of  children  three  years  behind.  So  they  were  not  in 
kindergarten.  There  was  no  kindergarten  for  them  to  be  counted  in  that 
headcount  called  the  average  daily  membership  headcount.  When  you 
have  a  new  kindergarten,  they're  not  counted.  Raymond  just  started  out, 
so  the  only  way  Raymond  is  going  to  get  its  $1,200  per  child,  which  is 
the  way  we've  always  done  kindergarten  funding  for  new  kindergartens, 
is  in  chapter  law,  allow  for  three  years  of  funding  in  chapter  law,  until 
their  headcount  gets  caught  up  in  the  average  daily  membership  count, 
which  is  three  years  from  now.  That  means  for  the  next  two  years  of  this 
biennium,  these  kindergartens  that  are  on  the  list  will  not  receive  any 
of  the  $1,200  per  child  amount  that  is  due  to  them,  promised  them  in 
the  education  adequacy  grant,  but  it's  not  budgeted  unless  you  vote  for 
the  better  budget  amendment. 

SENATOR  BARNES:  Well  this  is  the  first  question  out  of  the  follow  up 
Senator  Larsen  asked  me... to  address  me.  Senator  Larsen,  how  many  of 
those  kindergartens  are  under  construction  or  they  are  thinking  of  go- 
ing under  construction? 

SENATOR  LARSEN:  If  I  can  just  pull  my  documents... The  kindergar- 
tens that  are  already  built  and  expecting  students... or  have  had  students 
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in  '05  are  South  Hampton,  Raymond,  Sanborn  Regional,  Unity  and  then, 
in  '06,  those  same  school  districts  plus  Merrimack,  expects  to  have  228 
children  in  '06.  Those  children  will  not  be  receiving.. .those  school  dis- 
tricts ...those  children  will  not  get  the  $1,200  per  child  to  educate  those 
children  because  we  haven't  budgeted  for  it.  I  brought  it  up  in  Senate 
Finance.  It  did  not... they  did  not  agree  to  add  it.  There  are  some  poten- 
tial new,  in  '07,  kindergartens,  and  those  include  Litchfield  and  Goffstown. 
This  amendment  would  encourage  them... there  are  just  two  that  aren't 
already  open.  This  amendment  would  encourage  those  to  go  ahead,  find 
a  place,  'cause  the  money's  in  the  budget  to  pay  for  those  children  in 
kindergarten.  Right  now,  we're  not  paying  for  any  of  them  and  we  had 
a  promise.  We  didn't  do  it  in  chapter  law,  and  we  didn't  do  it  in  the  bud- 
get. It's  no  where. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  So  you're  telling  me.. .you 
sit  on  the  budget  committee? 

SENATOR  LARSEN:  Yes,  on  Finance. 

SENATOR  BARNES:  The  Finance  Committee? 

SENATOR  LARSEN:  Yes. 

SENATOR  BARNES:  And,  in  our  Finance  Committee  they  took  that 
money  out  for  those  seven  kindergartens,  or  you  didn't  put  the  money  in? 

SENATOR  LARSEN:  I  brought  the  issue  up  and  asked  to  have  it  in- 
serted. As  you  can  see,  it  adds  up  to  $2  million.  Instead  of  inserting  the 
money,  it  was  decided  to  remove  Merrimack  kindergarten  funding.  I  ac- 
tually don't  remember  the  debate  of  why  we  did  remove  Merrimack  kin- 
dergarten, but  we  took  away  the  one  that  was  identified  and  we  didn't 
add  any  new  ones. 

SENATOR  BARNES:  One  final  question.  I  know  we're  headed  towards 
supper  time  and  some  people  are  getting  hungry.  Senator,  if  your  and 
Senator  Green's  amendment  should  happen  for  some  reason  to  fail, 
would  you  be  willing  to  bring  an  amendment  forward  today  covering 
those  kindergartens  for  the  money  that  apparently  has  not  been  allo- 
cated by  our  Finance  Committee?  I'd  be  happy  to  sign  on  with  you  if 
would  do  that. 

SENATOR  LARSEN:  I  have  prepared  the  better  budget  amendment  with 
Dick.  We  have  worked  very  hard  to  include  the  things  that  needed  to  be 
included.  I  would  very  much  like  to  see  the  better  budget  amendment 
passed.  I  will  talk  with  you  if  that  does  not  occur.  I  clearly  am,  like  most 
people  in  the  room  I  think,  want  to  keep  our  promises  to  those  new  kin- 
dergartens that  had  full  faith  in  the  state  that  we  were  going  to  do  some- 
thing about  them. 

SENTAOR  BARNES:  Well  I'm  so  happy  you  brought  Raymond  to  my 
attention.  Thank  you.  Senator. 

SENATOR  LARSEN:  I  mentioned  it  to  you  before,  but  we  weren't  con- 
necting very  well. 

SENATOR  BARNES:  Thank  you. 

SENATOR  MARTEL:  Thank  you  very  much,  Mr.  President.  Senator 
Green,  when  I  was  senior  auditor,  there  was  always  time  in  the  day  where 
if  we  were  going  to  try  to  get  something  passed  that  had  already  been 
negated  in  committee  hearings  or  programs  which  were  not  going  to  be 
fully  funded,  or  for  instance,  if  you  were  not  going  to  give  let's  say  for  the 
heads  of  those  departments  that  you  didn't  think  were  doing  quite  the 
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right  thing  that  you  think  they  should  be,  they  should  come  in  with  a 
blanket  document  called  "backup  strategy"  to  your  new  budget  plan.  I 
don't  know  if  you're  familiar  with  those,  Senator  Green. 

SENATOR  GREEN:  I  am. 

SENATOR  MARTEL:  It  seems  like  too  many  people  in  this  room  un- 
derstand this  and  know  about  this  than  others.  Could  you  explain  that 
to  me,  please? 

SENATOR  GREEN:  Know  about  what? 

SENATOR  MARTEL:  Well  they  seem  to  know  all  about  the  information 
that  is  on  here  already,  have  the  answers  already  in  hand,  like  the  Litch- 
field issues,  the  kindergarten  issues. 

SENATOR  GREEN:  Well,  yeah,  because  we  got  that  information  from 
the  departments.  I  mean  we  got  the  same  information,  I  assume,  the 
Finance  Committee  got.  I  don't... I... did  I  go  and  check  what  they  got  and 
what  I  got?  No,  I  didn't  do  that.  I  went  to  the  agencies  and  said,  "Okay, 
what  is  in  here?  What's  this  number?  And  what's  your  testimony  on  it?" 
And  I  can  read  the  record.  So,  that's  how  I  arrived  at  the  numbers  that 
may  be  different.  But  I  want  you  to  understand,  the  only  places  that 
there  are  differences  are  what  we  have  listed.  It's  not  the  whole  budget. 
We  didn't  go  back  and  just  write  a  whole  new  budget.  We  made  adjust- 
ments in  areas  which  we  thought  were  important.  And  you  know,  that's 
what  I  said,  honest  people  can  difference  of  opinion  on  what  they  should 
be  funding.  What  the  thing  was,  that  you  can't  do  this  unless  you  can  show 
that  you  can  verify  the  revenues.  So  once  you  start  with  the  revenue  base 
and  agree  on  a  revenue  base  and,  in  this  case,  we  agreed  on  a  different 
revenue  base  than  was  offered  by  the  Ways  and  Means  Committee.  That's 
all.  It's  not  a  slight  at  them.  It's  just  that  good  people  have  different  opin- 
ions about  what  the  projection  numbers  show.  We  went  back  all  the  way 
to  1990  and  we  came  up  forward  and  looked  at  the  trends.  Now,  we  didn't 
do  that  alone.  We  did  that  on  our  own  at  the  end.  But  we  then  took  our 
numbers,  and  we  went  and  verified  them  against  the  Governor's  numbers 
and  you  know  what?  We  were  close  to  his  numbers,  okay? 

SENATOR  MARTEL:  I  can  see  that.  That  was  my  next  question. 

SENATOR  GREEN:  Yes.  So  that's  it.  I  mean,  so  I  had  verification,  both 
in  terms  of  trending,  projecting,  and  looking  at  what  somebody  else's  work 
did.  And  I  said,  that  makes  sense.  Can  we  live  with  those?  Now  I  have 
been  here  enough  times,  and  I  have  been  in  government  long  enough,  is 
when  you  get  all  through  with  your  budget,  if  you  can't  figure  out  how  to 
balance  it,  what  do  you  do?  You  increase  the  revenues.  Now  we  are  not 
increasing  the  revenues  and  inflating  the  revenues  arbitrarily.  We're  not 
doing  that.  But  that's  what  people  have  done.  We. ..two  years  ago,  we  had 
a  governor  who  said  to  us  that  he's  got  $50  million  worth  of  savings.  Now 
we  knew  sitting  there  that  he  did  not  have  $50  million  worth  of  savings, 
but  he  said  it,  we  put  in  the  budget.  But  most  of  it  didn't  get  realized. 

SENATOR  MARTEL:  Follow  up.  Senator  Green,  I  do  have... it  does  dis- 
turb me  when  I  hear  comments  to  the  fact  that  in  general  terms  about 
when  commissioners  have  tried  the  best  they  could  to  backfill  programs, 
okay,  to  the  best  of  their  ability,  because  of  the  fact  that  they  don't  have 
all  the  budget  dollars  they  would  like  to  have.  They  do  their  best,  like 
Healthy  Kids,  okay?  And  also  dealing  with  kindergartens  and  all  that 
stuff.  But  going  into  the  Health  and  Human  Services  end  of  this.  This 
commissioner  has  done  an  excellent  job  and  I  think  maybe  you  should... I 
hope  you  agree  with  me  on  that. 


1734  SENATE  JOURNAL  9  JUNE  2005 

SENATOR  GREEN:  The  issue  of... I  think  the  commissioners,  whatever 
they  do,  okay?  Whichever  commission,  they've  got  a  moving  target.  When 
they  give  their  revenues  back  in  January  to  the  Governor,  that's  where 
they're  at.  Between  January  and  where  we  are  now,  they  have  received 
letters  from  the  federal  government.  They've  seen  other  evidence  of  where 
they  savings  may  be.  We  just  got  through  a  discussion  about  increased 
revenues  from  HHS.  I  don't  believe  that  they  had  those  at  that  point  in 
time,  but  it's  new  information.  So  I'm  not  criticizing  anybody.  I'm  just 
saying,  you  take  with  what  you  got,  when  you  get  it.  That's  why  we  have 
an  advantage  over  the  House.  They  do  their  revenues  at  a  different  point 
in  time.  Things  happen.  We  see  the  budget  later.  I'm  just  sajdng  that  we 
have  got  revenues  here  that  are  documented  and  are  part  of  projections 
that  make  sense.  I  mean,  that's  all  I'm  saying.  I'm  not... I'm  not  making 
any  judgment  except  that  we  have  a  different  opinion  about  where  the 
revenue  number  stream  is  now  and  where  it  was  back... The  interesting 
thing  about  all  that,  and  I  don't  know  what  kind  of  crystal  ball  his  people 
had,  but  back  in  February,  the  Governor's  budget  was  very  close  to  these 
revenue  projections.  So  I  feel  to  some  extent,  there  is  some  other  num- 
ber out  there  that  is  somewhat  close  to  ours  that  we  think  is  reasonable 
at  this  point  in  time,  five  months  later. 

SENATOR  MARTEL:  Thank  you,  Senator  Green. 

SENATOR  GREEN:  You're  very  welcome. 

SENATOR  MARTEL:  Mr.  President,  I  would  like  to  speak  on  this  after. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  I  obviously  don't  support 
this  better  budget  amendment.  Let  me  first  go  back  to  the  statement 
that  I  made  earlier.  When  the  Finance  Committee  built  their  budget, 
they  built  it  on  expenses  that  they  thought  were  necessary  in  the  state 
of  New  Hampshire.  They  didn't  look  at  the  revenues.  Now  can  I  read  a 
surplus  statement  and  do  I  keep  that  in  my  head  all  the  time?  Yes.  Where 
you  are  today,  with  Senator  Gatsas'  bill  passing,  and  with  the  fact  that 
we  have  funded  all  of  the  salary  increases.  The  Finance  Committee  said 
they  were  going  to  do  that.  What  LBA  asked  me  to  do  was  to  put  that 
down  in  the  lapse  line.  They  said,  "Save  it  here.  Senator.  That's  where 
you  should  keep  it.  Don't  tuck  it  into  the  Department  of  Treasury."  So 
that's  why  I  saved  it.  Where  you  are  today,  I  believe  it's  $3.5  to  $4  mil- 
lion when  you  add  the  extra  $2  million  that  you  spent  on  Senator  Gatsas' 
plan.  That's  where  I  believe  you  are  at  in  revenues.  But  having  said  that, 
you  spent  $40  million  more  than  the  House  spent.  We  face  many  chal- 
lenges. $150  million  worth  of  challenges,  but  we  worked  them  in.  We  did 
a  lot  of  things  in  this  budget  to  make  it  work,  but  we  spent  $40  million 
more  than  the  House.  Now  I'm  going  to  go  through  this,  and  I'm  not 
going  to  do  it  in  a  manner  where  I  get  in  every  line,  but  I'm  gonna  give 
you  the  gist  of  what  the  Finance  Committee  faced  in  this.  But  before  I 
do  that,  and  I  hope  Senator  Barnes  is  out  back  listening,  here's  the  er- 
rata from  the  Department  of  Education.  I  didn't  open  my  mail  for  the 
last  two  days  on  purpose,  because  this  is  the  kind  of  stuff  that  happens. 
The  House  wasn't  faced  with  $2.9  million  right  here  that  was  voted  on, 
I  believe,  on  March  8*^  in  the  communities.  Yet,  the  errata  that  comes 
to  the  Finance  Committee  in  the  Senate,  has  we  have  to  add  building 
aid  $2.9  million.  Never  presented  to  the  House,  but  presented  to  us.  Don't 
tell  me  they  couldn't  have  presented  between  March  8'^  and  when  they 
came  in  here.  Now  take  this  document  and  tell  me  here  where  it  says 
an3rthing  about  kindergartens?  You  want  to  talk  about  reading  recovery? 
Senator  D'Allesandro  solved  that  problem.  He  made  sure  the  money  was 
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dedicated.  He  believed  in  it,  so  he  made  sure  that  the  money  was  dedi- 
cated to  reading  recovery.  But  tell  me  where  it  says  anything  about  the 
kindergarten.  You  want  to  know  what  the  Senate  Finance  Committee 
did?  On  the  last  day  someone  brings  it  in.  I've  talked  to  the  Department 
of  Education  about  that.  Because  what  happened  was,  Merrimack,  which 
came  from  the  House,  was  in  there  for  $275.  It's  wrong.  It  only  funds  one 
year.  So  I  went  to  the  chairman  on  the  other  side  and  said,  "Mr.  Chair- 
man, my  budget's  done.  Like  you,  my  budget's  done.  It  only  became  un- 
balanced because  we  wanted  to  put  that  money  into  hardship  grants. 
Well  my  budget's  done  and  I  want  to  deal  with  this  in  Committee  of  Con- 
ference. Will  you  deal  with  me?"  And  he  said,  "Yes,  we'll  talk  about  it  in 
Committee  of  Conference."  So  if  someone  were  to  come  in  today  and  want 
to  put  it  in  the  budget,  I'd  say  no,  because  I  agreed  with  the  chairman 
over  there  that  we  were  going  to  deal  with  it  in  Committee  of  Confer- 
ence. But  I  think  it  is  totally  unjust  to  bring  it  in  at  the  last  minute  to 
us  like  that  and  expect  us  to  find  that  kind  of  money  overnight,  because 
I  wasn't  raising  the  revenue  estimates,  I  didn't  work  that  way.  I  said  I 
wanted  to  pass  the  budget  at  ten  in  the  morning,  so  that  when  they  met 
at  one,  they  could  deal  with  what  I  gave  them.  Now  I'll  go  to  the  statis- 
tics here,  the  changes.  LCHIP:  Add  a  million.  I  find  it  hard  to  believe 
when  someone  works  to  make  a  difference  and  put  a  dedicated  fund  in, 
that  it  can't  be  acceptable,  because  the  House  sent  us  over  a  budget  on 
LCHIP  which  included  $5  million,  and  then  something  which  we  should 
account  for,  the  fact  is  they  get  the  moose  plates,  and  they  also  get  in- 
terest. So  that  was  $267,000  in  '04.  So  the  fact  is,  in  this  budget,  I'm 
going  to  make  a  good  guess,  they  are  going  to  get  about  five,  six.  Does 
that  sound  right,  with  the  added  interest  that  will  come  in?  And  they're 
going  to  get  it.  And  I  went  and  met  with  the  commissioner  yesterday 
from  DOT  because  I  said,  "You  know  what's  going  to  come  up?  It's  go- 
ing to  come  up  that  this  is  all  '93."  The  commissioner,  Jeff  was  over  here, 
Representative  Smith  was  over  here,  and  they  assured  me  that  that's 
wrong.  Every  single  highway  project  in  the  state  of  New  Hampshire  re- 
quires some  type  of  mitigation.  Some  of  it  requires  some  of  the  histori- 
cal stuff  done  with  it.  Every  single  part  of  this  state.  And  what  do  we 
do  as  a  state  when  we  have  to  buy  an  acre  or  two  acres?  We  go  out  and 
buy  it  and  put  a  fence  around  it.  How  ridiculous  is  that?  If  we  worked 
with  the  local  conservation  commission,  maybe  we  would  be  buying  ten 
acres.  That's  why  we  were  trying  this.  So  I  didn't  shortchange  LCHIP. 
Increases  to  UNH.  Do  you  know  what  this  is?  It's  6.5  and  7  percent  in- 
creases. That's  what  this  is.  That's  what  they  came  in  and  asked  for  in 
their  maintaince  budget.  That's  when,  in  December  when  I  was  meet- 
ing over  there  in  the  House,  that's  what  they  were  asking  for.  What's  the 
ten  year  average?  Anyone?  The  ten  year  average  is  3  percent  to  the  uni- 
versity system.  You've  accomplished  that.  I  continue  down  here  and  it's 
got  "improved  support  for  elderly  and  county  nursing  homes."  I  am  go- 
ing to  read  these.  The  Senate  budget  maintains  the  same  rate  increase 
for  nursing  homes  as  in  the  House  budget.  Let  me  tell  you  what  that  is. 
The  Senate  budget  provided  additional  $5  million. ..$5  million  in  2006 
and  $11  million  in  2007.  This  represents  an  increase  over  the  current 
level  of  2.8  percent  in  '06  and  5.9  percent  in  '07.  Did  we  not  give  them 
an  increase?  We  can  debate  the  level  of  increase,  but  you  know,  you  go 
to  DD...I  told  you  earlier,  Linda  Steir  lives  right  behind  my  nursery.  I 
called  her  early  on  in  this  process  and  talked  about  the  $4.9  million  a 
year  that  we're  going  to  add  to  this.  I  also  talked  to  her  about  the  fact 
that  if  any  of  the  institutions  right  now  that  are  set  up  are  condensed, 
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that  that  savings  going  into  a  waiting  Hst.  We  didn't  do  anything?  This 
is  the  Finance  Committee!  We  did  all  this.  Increases  in  child  care.  They 
got  a  5  percent  and  a  5  percent  increase,  and  those  that  are  on  the  fed- 
eral qualification  got  a  10  percent  beyond  that.  Beyond  that  we  put  in 
a  program  for  200  of  them  to  get  an  incentive,  $340,000  a  year.  What's 
wrong  with  that?  Because  it's  this  commissioner  that  suggests  that  we 
put  programs  like  this  in,  it's  wrong?  I  think  it's  a  great  thing.  Hardship 
relief  grants  that  are  in  here.  There's  $10  million  in  the  budget  right 
now.  We  upped  that  by  $5  million.  The  surplus  statement  right  now  is 
$3.5  to  $4  million  when  they're  done  with  what  happens  with  ed  fund- 
ing today.  It's  funny,  that's  the  $14  million.  We  didn't  think  about  that 
in  Senate  Finance?  It  matches  exactly.  I  chose  to  leave  that  to  Commit- 
tee of  Conference  because  I  wanted  to  see  how  the  surplus  statement 
played  out  after  the  education  funding.  Is  that  a  sin?  No.  Did  I  tell  Rep- 
resentative King?  Yes.  Honors  state  employees  contract.  All  along  Fi- 
nance Committee  said  they  were  going  to  honor  those  contracts.  Three 
different  ones,  $27million.  If  you  noticed,  there  was  $16.7  in  the  last 
surplus  statement  that  you  saw,  and  right  now,  it  went  up  to  $27  and 
we  moved  it  in  the  budget.  It's  in  the  budget  now.  You  voted  on  that  al- 
ready. It's  already  in  the  budget  to  fund  their  contract.  It's  not  in  the 
surplus,  it's  not  anywhere.  It's  in  the  budget.  The  troopers  -  in  the  bud- 
get. Unclassified  -  in  the  budget.  It's  already  there.  You  already  voted  on 
it.  We  did  it.  You  know,  the  Finance  Committee  worked  hard.  I  guess  we 
can  debate  over  whether  or  not  we  spent  enough,  but  we're  $40  million 
over  the  House's  position.  You're  suggesting  that  we  go  much  further  than 
that.  I'm  saying  we  did  a  great  job  getting  to  where  we  were  and  I  appre- 
ciate the  tough  decisions  that  the  committee  made,  and  I  do  believe  that 
there  will  be  changes  when  it  gets  to  Committee  of  Conference  based  on 
both  positions,  the  Senate  and  the  House,  but  it  can't  be  very  much,  be- 
cause that's  not  what  they're  coming  and  telling  me.  Thank  you. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  This  is  a  budget 
amendment  that  I  can  support,  not  because  it  spends  more  money,  but 
I  think  because  it  spends  money  more  wisely.  It's  a  smarter  budget,  which 
I  think  in  the  end  will  cost  our  taxpayers  less,  both  in  the  short  term 
and  in  the  long  term,  and  that's  why  I  support  it!  It's  not  because  it's 
going  hog  wild  with  government  spending.  It's  because  it's  smart  gov- 
ernment spending.  Half  of  the  monies  that  we  would  spend  extra  under 
this  proposal  go  to  community  mental  health,  developmental  disabilities, 
and  nursing  homes.  If  we  don't  do  that,  those  costs  are  going  to  be  shifted. 
Those  costs  are  going  to  come  back  to  us  in  higher  costs  for  our  taxpay- 
ers. This  budget  keeps  necessary  community  services  whole  so  that  they'll 
be  there  when  people  need  them.  So  they  won't  need  the  other  services 
that  will  be  more  expensive.  It  shifts  less.  It  takes  advantage  of  greater 
federal  matching  dollars,  and  it  preserves  services  that  our  people  need 
in  a  way  that  is  most  cost  effective.  Some  of  the  things  that  it  restores 
-  family  planning,  prevention  and  treatment  for  HIV  services,  those  are 
things  that  also  in  the  end  will  cost  us  more  if  we  don't  fund  them.  One 
other  small  piece  of  this,  it's  been  cited  that  reading  recovery  always 
saved  and  funded  in  this  budget.  Yeah,  it  was  saved  and  funded,  by  tak- 
ing half  a  million  dollars  in  school  improvement  funds  and  earmarking 
it  for  reading  recovery,  after  deleting  the  current  reading  recovery  fund- 
ing. So  we're  now  a  half  million  dollars  less  in  school  improvement.  I 
think  that  there  are  a  lot  of  reasons  why  this  budget  is  much  smarter 
and  should  deserve  our  support.  Thank  you. 
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SENATOR  MARTEL:  Seems  like  I  always  get  caught  with  a  pretzel  in 
my  mouth.  Excuse  me.  Thank  you,  Mr.  President.  I  believe  this  was  a 
group  of  people  in  both  the  House  and  the  Senate  who  got  together  and 
brought  all  this  to  fruition,  maybe  not  to  embarrass  the  chairman  of  the 
Finance  Committee  or  the  Senate,  but  it  surely  has  the  aspirations  of 
looking  that  way  when  you  look  at  the  numbers.  Allow  me  to  explain.  I 
know  you  just  heard  Senator  Estabrook  just  make  comments  about  cuts 
that  were  done  in  family  planning.  She  wants  these  cuts  to  be  reinstated. 
The  commissioner  told  me  this  morning  that  those  cuts  were  done  be- 
cause of  the  fact  that  it  made  all  the  sense  in  the  world  to  do  it  for  this 
program  gets  so  much  private  funding,  that  it  trips  over  its  own  feet  in 
monies  that  they  have  that  they  can't  even  spend  it  fast  enough.  But  it's 
okay  to  tax  the  citizens  of  New  Hampshire  with  extra  dollars  for  these 
programs.  The  Healthy  Kids  Program.  Monies  have  been,  as  Senator 
Morse  said  earlier,  have  been  reinstated  in  those  programs  for  the  Healthy 
Kids  Program  so  that  they  are  covered  at  a  much  higher  rate  than  they 
were  before.  Mr.  President,  I  could  delve  into  other  areas,  but  I'm  go- 
ing to  wait  to  see  what  comes  down  the  pike  in  dealing  with  issues,  okay, 
that  it  looks  to  me  like  pick  and  choose  and  pick  and  choose  issues.  Am 
I  happy  that  the  town  of  Litchfield  is  included  in  the  kindergarten  pro- 
gram? Absolutely.  Absolutely.  Am  I  happy  about  the  fact  that  today  when 
we  voted  on  the  education  budget  that  the  city  of  Manchester  lost  funds? 
Litchfield  gained  some,  but  Manchester  lost  some.  I'm  not  very  happy 
about  that,  Mr.  President.  Most  of  the  programs  that  we're  saying  that 
were  not  restored  in  our  budget  actually  were  in  the  Health  and  Human 
Services  budget  before  the  Finance  Committee.  Thank  you  very  much, 
Mr.  President.  I'm  not  going  to  go  any  further.  I'm  going  to  wait  until 
we  hear  more  evidence  on  these  particular  projects  as  we  go  along  through 
these  amendments.  I  know  it's  going  to  be  a  long  day.  I  want  to  ensure 
myself  that  we  have  all  the  facts  in  place  before  I  make  a  final  conclu- 
sion on  that.  But  I  want  to  make  sure  we  presented  those  facts  at  least. 

SENATOR  LARSEN:  Thank  you,  Mr.  President.  I  think  this  document 
shows  that  we  actually  have  a  better  option.  We  have  an  option  to  go 
home  with  our  heads  held  high  because  we  are  funding  those  programs 
which  are  necessary  to  keep  county  taxpayers'  rates  down  lower,  to  of- 
fer open  doors  to  the  university  because  tuitions  will  be  more  affordable. 
We  can  hold  our  heads  high  because  we  will  have  funded  the  county 
nursing  homes  at  a  rate  that  didn't  mean  they  had  to  increase  county 
taxes.  We  can  hold  our  heads  high  because  we  will  have  funded  Healthy 
Kids.  Healthy  Kids  is  being  cut  in  this  program  because  they  are  as- 
suming savings,  savings  that  will  not  be  accomplished.  They  are  cutting 
children  from  this  program  by  establishing  resource  tests.  We  can  hold 
our  head  high  that  this  budget  in  fact  includes  an  outreach  for  more 
Healthy  Kids  potential  participants.  I  want  to  see  all  of  you  go  home  this 
summer  and  explain  why  your  community  mental  health  centers  are 
operating  at  a  deficit  while  the  Senate  chose  not  to  use  existing  revenues 
to  support  them.  How  are  you  going  to  explain  to  your  disabled  commu- 
nities that  you  chose  not  to  use  the  revenues  that  are  coming  into  this 
state  to  support  those  with  disabilities  and  those  who  treat  them?  How 
are  you  going  to  explain  when  you  go  home  that  the  residential  treat- 
ment centers,  many  of  whom  are  teetering  on  the  brink  of  closing  for  at- 
risk  children?  It's  okay  because  we  just  found  that  we  didn't  have  enough 
money.  We  have  the  revenue  to  do  this.  We've  had  the  best  minds  of  this 
state's  revenue  projections  look  at  what  was  reasonable  from  the  Sen- 
ate, make  a  judgment  on  what  they're  seeing,  and  give  us  their  best  esti- 


1738  SENATE  JOURNAL  9  JUNE  2005 

mate.  It's  not  huge.  It's  not  a  huge  increase.  As  you  heard,  we're  only 
talking  .2  percent  change  in  revenues.  We're  only  talking  a  .9  percent 
change  in  spending.  The  difference  is,  can  you  go  home  and  feel  proud 
of  what  you've  done  for  your  communities?  Can  you  go  to  Litchfield  and 
explain  to  them  why  we  didn't  put  money  in  for  their  kindergartens?  I 
brought  it  up  in  Senate  Finance.  Can  we  go  home  and  explain. ..can  any- 
one go  to  Merrimack  and  explain  why  their  kindergarten  is  not  funded? 
Can  we  explain  to  others  how  we  decided  to  go  home  and  not  fund  an 
LCHIP  program  that  many  people  in  this  state  believe  is  critical  to  main- 
taining what  is  our  state's  best  qualities?  This  budget  is  very  close  to 
what  almost  passed  the  House.  All  we  did  was  incorporate  the  best  work 
of  the  Senate  Finance.  We  recognize  Senate  Finance  did  good  work.  We 
picked  up  some  of  the  features  that  they  added.  We  took  care  of  state 
employee  contracts  as  you  heard.  This  amendment  recognizes  that  there 
will  be  people  who  have  too  high  property  taxes  and  funds  hardship 
grants  at  $7million  a  year,  which  is  what  everyone  recognizes  it  needs 
to  be.  The  Senate  Finance  amendment  that  you're  seeing,  that  passed 
and  is  on... being  discussed  right  now,  has  $5  million  for  hardship  in  each 
year.  This  budget  has  $7  million,  which  is  what  everyone  recognizes  is 
the  best  estimate  of  what  will  be  needed  in  the  next  biennium.  We've 
made  promises  to  the  people  of  this  state,  but  one  of  the  best  promises 
we  could  make  to  the  people  of  this  state  is  to  say  that  we  are  going  to 
keep  your  local  property  taxes  down  and  we're  going  to  continue  to  do 
the  services  to... to  provide  the  services  to  the  people  who  are  most  in 
need  in  this  state  in  a  way  that  is  reasonable.  We  are  doing  that  with- 
out any  increased  taxes  beyond  that  which  both  Senate  budgets  include. 
The  only  revenue  that's  been  talked  about  is  the  dreaded  "T"  tax.  It  is 
one  which  we  will  debate,  I'm  sure,  later  on.  But  both  budgets,  as  you're 
considering  them  now,  have  both  the  revenues  and  the  language  in  House 
Bill  2  to  accomplish  a  tobacco  tax.  So  you  can't  pretend  that  you  don't 
need  those  revenues.  You  do,  to  balance  the  budget.  I  believe  that  we  can 
go  home  much  quicker  and  not  have  a  long  summer  if  we  agree  that 
these  essential  services  need  to  be  funded.  We  can  do  them  responsibly 
without  a  dramatic  change  in  any  spending,  even  above  the  Senate  spend- 
ing. I  believe  the  House  is  much  more  likely  to  concur  with  a  budget  like 
the  better  budget  amendment  so  that  we  can  go  home  quickly,  rather 
than  spending  a  whole  'nother  (sic)  summer  here  because  we  didn't  do 
our  job  in  meeting  our  responsibilities.  We  don't  need  to  be  making  these 
cuts.  We  don't  need  to  artificially  lower  what  we  believe  are  reasonable 
budget  revenues  and  expectations.  I  urge  you  to  think  about  this  because 
it's  going  to  be  a  long  day,  but  it  could  be  a  long  hot  summer. 

SENATOR  GATSAS:  Thank  you,  Mr.  President.  Senator  Larsen,  can  you 
help  me?  I'm  looking  at  this  budget  proposal  and  I  notice  that  on  page 
two,  you  have  a  million  dollars  for  LCHIP. 

SENATOR  LARSEN:  Correct. 

SENATOR  GATSAS:  Is  that  a  million  dollars  per  year? 

SENATOR  LARSEN:  If  you  will  notice  that  it  says  at  the  top  of  the 
page,  this  is  the  better  budget  amendment  to  House  Bill  1  as  passed. 
So  any  change  you  see  is  a  change  from  the  House  Bill.  House  Bill  1 
had  $5  million.  House  Bill  1  had  $5  million  for  the  biennium,  two  and 
a  half  and  two  and  a  half.  This  adds  .5  in  each  year  of  the  biennium. 
Bringing  a  total. ..the  House  had  a  total  in  the  biennium  of  $5  million. 
This  brings  the  total  to  $6  million.  That's  half  a  million  a  year.  We  can 
afford  to  do  that. 
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SENATOR  GATS  AS:  Follow  up?  You're  on  Senate  Finance,  Senator.  How 
much  did  the  Senate  Finance  Committee,  excluding  the  dollars  that  Sena- 
tor Morse  brought  from  turnpikes,  how  many  dollars  did  you  have  in  for 
LCHIP? 

SENATOR  LARSEN:  $750  in  the  first  year  of  the  biennium  and  $750  in 
the  second  year  of  the  biennium. 

SENATOR  GATSAS:  So  if  I  look  at  the  number  that  you've  been  discuss- 
ing about  kindergarten  that  I've  been  listening  to  for  the  better  part  of 
45  minutes,  Senator  Barnes  and  I  believe  that  Senator  Morse  said,  "If 
you  look  to  put  something  in,  look  to  replace  it  or  find  the  funding  source 
with  something  else."  Wouldn't  you  believe  that  funding  kindergarten 
at  $1.4  million  makes  as  much  sense  or  more  sense  than  funding  $1.5 
million  in  LCHIP? 

SENATOR  LARSEN:  You  know,  this  is  a  statement.  This  better  budget 
bill  is  actually  a  statement  of  what  I  believe.  And  what  I  believe  is  this 
state  can  afford  to  do  a  decent  job  of  educating  its  children  from  kinder- 
garten through  year  12,  and  it  can  afford  to  put  aside  monies  for  the 
protection  of  our  best  and  most  special  places  in  this  state.  We  are  tell- 
ing you  in  this  better  budget  amendment,  we  can  afford  to  do  both.  We 
will  not  be  increasing  people's  taxes.  We  can  afford  to  do  right  by  our 
mental  health  centers,  right  by  our  people  with  developmental  disabili- 
ties, right  by  our  elderly  and  nursing  homes  and  we  can  afford  to  be  do 
right  by  the  kindergarten  children  at  the  same  time  we  are  protecting 
children.  We  are  not  a  state  that  is  in  dire  financial  straits.  We  are  a 
state  that  has  the  healthiest  economy  in  the  northeast.  We  are  a  state 
that  has  projected  to  see  reasonable  increases  in  revenues  in  the  next 
two  years  of  the  biennium.  And  we  are  a  state  that  will  see  those  rev- 
enues come  in.  We  have  based  our  estimates  on  the  best  that  we  could 
gather  revenue  estimators.  And  we  believe  that  we  have  presented  in 
the  better  budget  amendment,  both  balance  in  the  revenues,  and  balance 
in  the  desire  to  meet  the  needs  of  this  state. 

SENATOR  GATSAS:  That  was  a  good  answer. 

SENATOR  LARSEN:  Thank  you. 

SENATOR  GATSAS:  Thank  you. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  I  rise  against  the  better 
budget  amendment.  I  look  at  the  revenues  and  I  listen  to  how  suddenly 
someone  came  up  with  better  budget  estimators  than  the  people  that 
we've  had  on  this  for  years.  I  worked  with  Senator  D'Allesandro  two 
years  ago;  I  worked  with  Senator  D'Allesandro  this  time.  We  worked  in 
a  bi-partisan  manner.  We  brought  in  the  experts.  We  got  all  the  infor- 
mation we  possibly  could.  We  argued  about  it  amongst  ourselves  and, 
just  last  week,  we  brought  in,  or  just  this  week,  we  brought  in  the  com- 
missioner of  revenue  and  asked  him  one  more  time  to  help  us  out.  Were 
we  right  or  were  we  wrong?  Could  we  get  a  little  more  money?  We  did 
raise  some  of  the  numbers.  But  I  take  a  look  at  some  of  the  numbers  that 
they  have  raised  here.  I've  already  talked  about  horse  racing  and  dog 
racing.  You  got  a  track  that  closed  and  suddenly,  they  want  to  accept  the 
budget  number  that  the  Governor  had.  The  Governor's  numbers  are  six 
months  old.  Not  only  that,  you're  talking  about  a  governor  who  was  in 
office  for  just  a  few  weeks,  who  had  to  rely  on  help  from  a  lobbying  firm 
to  put  the  budget  together.  Stan  Arnold  is  a  lobbyist.  Stan  Arnold  came 
and  helped  the  Governor.  And  I  am  not  saying  that's  a  bad  thing,  but 
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he  didn't  have  the  information  that  we  had.  He  didn't  have  the  informa- 
tion that  Phil  Blatsos  has.  Phil  Blatsos  is  the  Commissioner  of  Revenue 
now.  So  you  can't  expect  that  the  Governor,  six  months  ago,  could  even 
possibly  have  the  information  that  we  have  today.  If  you  take  a  look  at 
some  of  the  numbers,  the  tobacco  settlement,  suddenly  in  here  there  is 
$7.1  million  in  one  year,  $12.3...where'd  it  come  from?  It  came  out  of  the 
education  trust  fund  and  we  moved  it  over  here.  So  what  did  we  put  in 
the  education  trust  fund?  I  can't  find  it.  So  we're  $19.5  million  short  in 
the  education  trust  fund  or  did  we  over-fund  the  education  trust  fund 
by  $19.5  million  so  we  just  moved  it  over  here?  Someone  said,  "Let's  hold 
our  heads  up  high  and  go  home."  Well,  I'll  tell  you  what.  I  can  hold  my 
head  up  high  because  I  know  the  numbers  that  Ways  and  Means  gave 
to  you  are  true  and  honest  projections.  We  didn't  raise  them  because  we 
wanted  a  new  program.  We  sat  there,  we  debated,  and  we  gave  you  what 
we  honestly  believe  will  happen.  Am  I  nervous  about  some?  You  bet,  be- 
cause I  think  the  real  estate  transfer  tax  is  the  most  volatile  tax  we  have 
right  now.  A  half  of  percent  increase  in  the  mortgage  rates  will  make  a 
huge  difference  in  how  much  money  we  bring  in.  Ask  the  people  build- 
ing the  houses.  They're  not  selling  as  fast  as  they  used  to.  Still  we're 
comfortable  raising  it,  but  certainly  not  adding  another  $3  million  a  year. 
I  think  we're  right  at  the  edge  on  our  projection.  That  was  an  argument 
we  had.  How  far  are  we  going  to  go?  What  do  we  do  when  the  $31  mil- 
lion that  this  budget  amendment  adds  doesn't  materialize?  What  pro- 
grams do  we  cut  then?  Well  the  only  programs  that  we  can  cut  then  that 
we  haven't  already  paid  for  would  be  in  Health  and  Human  Services.  So 
what  do  we  do,  make  the  waiting  list  a  little  bit  bigger  so  we  can  find 
some  money?  Stop  hiring  people  so  we  can't  be  a  productive  state?  Where 
do  we  get  the  $31  million?  I'll  hold  my  head  up  high  because,  as  a  mem- 
ber of  Ways  and  Means,  I  did  an  honest  thing.  I  heard. ..I  keep  hearing 
we're  cutting  children  out  of  Healthy  Kids  because  of  resource  testing. 
Resource  testing  just  says,  if  you  can  afford  insurance  on  your  own,  don't 
ask  the  taxpayer  to  pay  for  it.  It's  now  what  we're  here  for.  We're  here 
to  pay  for  insurance  for  the  kids  who  otherwise  can't  afford  to  get  it.  If 
you  got  half  a  million  dollars  sitting  in  the  bank,  you  sure  don't  need  my 
tax  dollar  for  insurance.  So  there  is  nothing  wrong  with  the  resource  test 
in  my  book.  It's  our  obligation  to  the  taxpayer  to  make  sure  that  the 
money  we  spend  is  spent  honestly  and  not  given  to  someone  who  doesn't 
need  it,  who  has  more  money  than  the  rest  of  us.  Someone  said  the  House 
would  concur  because  of  the  better  budget  amendment.  Well  guess  what? 
They  had  a  very  similar  floor  amendment  in  the  House  and  they  killed 
it.  They  killed  it  on  the  floor.  So  I  don't  think  that  this  amendment  helps 
the  House  concur  with  us  at  all.  In  fact,  I  think  it  does  just  the  opposite. 
They  had  the  opportunity.  They  said  the  same  thing  I'm  going  to  say,  and 
that  is  no.  This  is  not  the  right  thing  to  do.  Thank  you,  Mr.  Chairman. 

SENATOR  HASSAN:  Thank  you,  Mr.  President.  I  rise  in  support  of  the 
better  budget  amendment,  and  I  do  so  to  simply  say  this.  I  have  great 
respect  for  my  colleagues  in  this  room  and  for  Senator  Morse  in  particu- 
lar, and  for  Senator  D'Allesandro.  They  have  worked  extraordinarily 
hard,  as  have  their  committees  and  their  staffs,  and  none  of  us  believe 
that  they  are  not  trying  to  do  their  best.  But  I  also  have  to  say  that  it  is 
not  our  job  here  to  make  decisions  because  we  are  afraid  of  suggesting 
that  we  could  do  better  as  a  group  than  we  did  last  week.  I  heard  Sena- 
tor Morse  just  now  say  that  some  of  the  reasons  the  kindergarten  money 
wasn't  there  is  that  DOE  brought  in  the  fact  that  it  had  been  dropped 
from  the  budget  at  the  last  minute.  I  appreciate  how  difficult  it  is  to  get 
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things  done  with  deadHnes  and  have  to  get  all  the  information  on  to  the 
next  group.  But  the  fact  is,  we  have  a  chance  now  to  help  those  commu- 
nities that  relied  on  the  state's  promise  that  it  would  help  them  start  up 
kindergarten.  And  those  children  in  those  communities  need  these  funds. 
This  is  not  about  us.  It  is  about  them.  That  is  what  we  are  sent  here  to 
do.  This  is  not  about  whose  revenue  figures  are  better  by  a  half  percent 
or  two-tenths  of  a  percent,  because  somehow  we  are  connecting  that  ques- 
tion to  our  own  personal  integrity.  Everybody  in  this  room  has  personal 
integrity.  But  there  are  good  faith,  reasons  to  believe  that  there  are  more 
revenues  coming  in  and  there  are  modest  changes  in  the  better  budget 
amendment,  changes  that  have  already  been  processed  over  in  the  House 
and  over  in  the  Senate,  and  we  can  adjust  this  budget  using  our  most 
recent  information  and  recalling  our  duty  to  our  constituents.  TAPE 
CHANGE  I  know  Senator  Morse  worked  extraordinarily  hard  to  make 
sure  that  the  disability  waiting  list  was  not  cut  and  every  family  with  a 
disabled  family  member  in  this  state  is  grateful  for  that.  It  is  also  true, 
however,  that  this  budget  does  not  maintain  stable  funding  for  disabled 
services  in  other  areas  and  that  needs  to  be  said.  And  if  I  see  a  way,  as 
a  Senator,  that  new  budget  estimates,  and  looking  closely  at  the  budget 
and  retooling  things,  can  level  fund  those  services  for  our  most  vulner- 
able citizens,  I  will  speak  up  about  that.  I  know  there  are  philosophical 
disagreements  about  how  we  do  this  and  how  we  estimate  revenues,  but 
again,  I  want  to  make  sure  that  the  discussion  is  about  what  we  think 
we  can  do  based  on  those  philosophies  and  that  we  do  not  try  to  reduce 
this  to  somehow,  some  notion,  that  we  are  personally  attacking  each 
other.  We  all  respect  the  work  of  Finance.  We  all  respect  the  work  of  the 
House.  We  all  respect  the  work  of  Ways  and  Means.  And  this  better  bud- 
get amendment  is  a  way  of  integrating  all  that  information  that  was 
processed  and  listened  to,  and  responding  with  what  we  think  will  be  a 
more  fair,  and  in  the  long  run,  a  more  cost-effective  budget.  Thank  you. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  About  half  an  hour 
ago,  my  good  friend,  the  Senator  from  District  18,  made  a  comment  on 
the  record  which  has  to  be  addressed.  That  comment  was  that  perhaps 
this  better  budget  amendment  was  brought  forward  by  people  who  had 
kind  of  an  interest  in  embarrassing  Senator  Morse.  That  is  patently  un- 
true. It  is  a  denigration  of  Senator  Morse  to  say  that,  but  more  impor- 
tantly, it  is  a  denigration  of  those  of  us  who  have  worked  hard  to  bring 
an  alternative  vision  of  the  budget  to  this  room  today.  There  are  twenty- 
four  Senators  in  here;  seventeen  of  us  weren't  on  Finance.  This  is  our 
only  chance  to  talk  about  our  view  about  how  we  should  spend  money. 
And  I  want  it  to  be  very  clear  that  the  55,000  people  in  my  district  ex- 
pect me  to  stand  up  here  and  fight  for  them.  So  when  I  look  at  a  budget 
which  takes  $26,000  out  of  the  hospitals  of  this  state,  million,  sorry.  Thank 
you.  Million.  Hey,  dollar  here,  dollar  there,  pretty  soon  you're  talking 
real  money.  Not  half  of  it's  back.  None  of  the  $26  million  in  outpatient 
money  is  back.  We  need  to  be  paying  attention,  and  this  budget  alter- 
native gives  us  a  chance  to  stand  up  for  what's  right  and  what's  better, 
and  that's  what  it's  about.  Thank  you,  Mr.  President. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  think  we  all 
want  a  good  budget.  We've  all  worked  on  a  good  budget.  I  think  we  ought 
to  listen  to  a  couple  of  things  that  kind  of  make  sense  and  maybe  let's 
digest  them.  We  repealed  $120  million  worth  of  taxes.  This  legislature 
did  that.  So  you're  working  with  $120  million  less  revenue  coming  in 
than  we  had.  Think  of  that.  We  had  an  opportunity  to  replace  that  money, 
but  we  refused  to  do  it.  So,  that  balancing  act  is  something  that  you  have 


1742  SENATE  JOURNAL  9  JUNE  2005 

to  look  at.  Now,  unless  you  were  here,  you  didn't  know  that  Legacy  and 
Succession  produced  $120  million.  Okay?  But  it's  gone!  And  guess  what? 
Zero  replaced  it!  So  you  had  to  be  a  genius  to  do  the  same  thing  with 
$120  million  less!  That's  number  one.  Number  two,  we  have  a  program 
here.  We  have  a  process  here.  We  went  through  that  process.  I  appreci- 
ate everybody's  work.  I  appreciate  everybody's  work  on  all  items.  We 
worked  pretty  hard  on  revenues.  I  think  we  do  a  good  job  on  revenues. 
Kind  of  revolutionized  the  process,  to  be  honest  with  you.  I  think  we're 
the  first  Ways  and  Means  group  that  ever  looked  back  twenty  years  to 
find  out  how  revenues  came  in,  to  adjust  revenues  based  on  percentage 
increases.  So  I  think  the  revenues  are  good  revenues.  But  I  think  that 
all  of  us  better  recognize  the  fact  that  we  reduced,  we  reduced  our  in- 
come by  $120  million.  You  can  jack  up  revenues  as  high  as  you  want. 
Bango.  But  remember,  you  got  to  jack  them  up  to  $120  million  more,  just 
to  come  to  a  level  playing  field.  That  is  a  trip.  And  that's  a  tough  trip.  I 
think  the  Ways  and  Means  Committee  did  the  best  job  that  it  could  work- 
ing for  revenues.  And  by  the  way,  there  are  some  of  our  revenues  that 
the  House  is  not  going  to  agree  with,  so  we're  going  to  have  a  problem 
in  the  Committee  of  Conference  with  that.  I  hope  you  all  recognize  that. 
Our  revenues  are  good.  Our  revenues  are  solid.  Our  revenues  are  based 
on  predictions  that  have  been  put  in  place  and  a  system  that  has  been 
put  in  place  over  a  number  of  years.  Could  we  improve  it?  I'm  sure  we 
can  improve  it.  That's  something  that's  going  to  have  to  be  done  in  the 
future.  But,  as  the  chair  of  Ways  and  Means,  I  stand  by  our  revenues.  I 
think  they're  realistic.  And  I'll  tell  you  this,  every  economist  that  came 
to  see  us,  every  single  one  of  them,  said  that  '07,  FY  '07  is  a  very,  very, 
very,  unpredictable  year.  Major  things  are  happening  around  this  coun- 
try and  around  this  world  that  could  have  a  dramatic  affect  on  '07.  And 
certainly  the  real  estate  transfer  tax  which  has  been  our  most  produc- 
tive tax,  could  be  problematic  in  '07.  Other  things  coming  into  play  could 
be  very  problematic.  We  still  boosted  our  revenues  by  6.5  percent.  Six 
and  six  and  a  half.  That's  a  pretty  good  boost.  So  I  stand  by  the  revenues. 
I  appreciate  all  of  the  interaction  that  we  have  had  today,  but  I  think 
that  we  did  the  right  thing.  Thank  you,  Mr.  President. 

SENATOR  GREEN:  I'm  all  set,  Mr.  President. 

SENATOR  GATSAS:  Thank  you,  Mr.  President.  I  guess  we  could  prob- 
ably resolve  this  problem  if  Finance  was  made  up  of  twenty-four  people 
because  the  testimony  that  seven  people  heard  was  certainly  not  some- 
thing that  we  all  heard.  I  don't  think  that  Senator  Green  is  bringing 
anything  forward  that  he  doesn't  believe  in  his  heart  is  right.  I  don't 
believe  that  Senator  Morse  passed  a  budget  that  he  thought  was  wrong. 
And  again,  I  go  back  to  the  fact  that  he  made  a  statement  in  the  begin- 
ning, "If  you  want  to  put  something  in,  find  a  way  to  pay  for  it",  and  I 
don't  disagree  with  him.  So  there  are  some  issues  here  that  when  you 
look  at  some  of  the  things  that  Senator  Green  and  Senator  Larsen  brought 
forward,  I  think  if  they  stood  on  their  own  merits,  some  of  these  things 
probably  would  pass.  Kindergarten  would  pass.  And  I  agree  with  Sena- 
tor Morse.  If  we're  going  to  put  $2.3  million  that  we  should  put  in  for 
kindergarten,  we  should  do  it  now  as  a  Senate  position.  I  don't  have  a 
problem  looking  through  this  budget  and  finding  the  $2.3  million  to  re- 
duce something.  Not  by  increasing  revenues,  'cause  I  don't  think  that's 
what  you  should  do.  But  I  think  that  there  are  avenues  in  there  or  in 
this  budget,  in  some  of  the  different  departments,  that  you  can  find  some 
of  that  money  to  do  some  of  the  things  that  are  here  before  us.  I'm  not 
saying  that  Finance  didn't  do  that.  They  had  a  monumental  task.  And 
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Senator  D'Allesandro  is  right.  I  was  here  four  years  ago.  We  spent  $170 
milHon  of  one-time  money  to  balance  a  budget.  Two  years  ago,  we  spent 
$120  million  of  one-time  money  to  balance  the  budget.  I  don't  know,  my 
recollection,  that's  pretty  close  to  $300  million,  of  one-time  dollars.  The 
piggy  bank  is  empty.  Ways  and  Means  had  a  tough  time;  Finance  had  a 
tough  time.  But  I  think  that  there  are  some  things  in  here  that  was 
brought  forward  that  people  have  a  passion  for.  I  don't  think  that  we  can 
restore  them  all  'cause  it's  impossible.  But  I  think  that  we  should  look 
at  some  of  those  passions,  think  about  some  of  those  passions,  and  we 
should  think  about  how  we  can  find  the  funding  for  them.  Whether  it 
means  cutting  in-state  travel  by  a  number  across  the  board,  and  I'm  sure 
the  LBA  office  can  give  us  that  number,  or  out-of-state  travel  by  a  num- 
ber to  fund  kindergarten.  By  removing  the  million  dollars  that  we  have 
in  for  LCHIP  because  kids  are  important.  I  believe  that.  I  think  that's 
what  we  should  look  at.  I  applaud  the  work  that  my  colleague  Senator 
Green  has  done  and  certainly  Senator  Morse.  If  I  had  the  two  of  you  in 
the  same  room,  you  guys  probably  would  have  come  up  with  a  budget 
that  was  a  great  budget,  not  a  better  one  and  not  a  one  that  was  pre- 
sented first.  So  I  think  that  it's  important  that  we  look  at  some  of  the 
things  that  some  of  the  people  have  passions  about,  and  we  all  have 
passions.  Senator  Clegg  just  expressed  his  passion  a  short  time  ago. 
Senator  D'Allesandro  expresses  his.  I  think  that  there  are  issues  in  here 
that  we  can  find,  different  ways  to  get  things  done.  Certainly  right  now, 
a  passion  that  Senator  Barnes  has,  is  kindergarten.  With  that,  I  will  sit. 

SENATOR  GREEN:  Senator,  I  don't  disagree  with  what  you  just  said. 
What  I  disagree  is  with  the  premise.  The  premise  is  if  we  know  that 
there  are  revenues  available,  then  the  question  is,  are  we  looking  for 
revenues  to  offset  proposals  that  will  expend  additional  money?  What  I 
am  saying  to  you  is,  if  you  take  the  position  that  there  is  no  other  money 
available,  then  I  agree  with  the  premise  and  your  hypothesis  that  you're 
going  to  have  to  show  us  where  the  money  is  going  to  come  from.  What 
this  budget  is  doing  is  saying  that  we  agree  as  a  group  with  a  different 
number  for  revenues.  And  if  the  revenues  are  there,  isn't  it  realistic  for 
us  to  consider  additional  spending  that  we  all  think's  important  and  that 
be  covered  with  those  additional  revenues? 

SENATOR  GATSAS:  Senator,  the  answer  to  your  question,  at  least  a  short 
answer  is,  I  don't  question  for  one  second,  where  you're  going  with  rev- 
enues. I  think  that  you'll  remember,  and  I  think  Senator  Morse  will  re- 
member, probably  three  months  ago,  I  showed  you  both  a  statement  from 
the  Department  of  Employment  Security  based  on  wages  in  this  state. 

SENATOR  GREEN:  Right. 

SENATOR  GATSAS:  The  BET  tax  is  a  heavy  component  of  what  we're 
talking  about. 

SENATOR  GREEN:  Yes. 

SENATOR  GATSAS:  The  wages  in  this  state  are  growing  at  a  big  rate. 

SENATOR  GREEN:  Right. 

SENATOR  GATSAS:  There's  no  question.  But  I  can't  tell  you  that  I  can 
forecast  where  those  are.  But  the  Department  of  Employment  Security 
should  be  able  to  tell  us  exactly  what  the  wages  were  at  the  end  of  the 
year  by  now  so  that  we  understand,  because  wages  and  BET  go  forward. 
When  employees  get  raises,  the  state  of  New  Hampshire  gets  a  raise  on 
the  BET  tax.  So  if  we  want  to  believe  that  nobody  in  the  state  are  getting 
raises,  then  I  guess  we  don't  project  that.  I  can't  tell  you  that  because  I've 
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not  had  the  opportunity  to  sit  down  with  the  Department  of  Employment 
Security  or  Revenue,  but  I  suggested  and  showed  people  that  the  rev- 
enue base  for  wages  is  increasing  at  a  much  greater  rate  than  what  we're 
projecting  here. 

SENATOR  GREEN:  Right. 

SENATOR  GATSAS:  I  can't  tell  you  that  they're  right  or  that  they're 
wrong.  But  I  think  it's  important  that  we  look  at  it  and  sure  there  are 
passions  and  we  need  to  try  and  address  some  of  those  passions  for  some 
of  the  people  that  are  in  this  chamber.  Thank  you,  Mr.  President. 

SENATOR  BARNES:  Mr.  President,  I  would  like  to  move  the  question. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Green. 

Seconded  by  Senator  Larsen. 

The  following  Senators  voted  Yes:  Burling,  Green,  Gottesman, 
Foster,  Larsen,  Estabrook,  Hassan,  Fuller  Clark. 

The  following  Senators  voted  No:  Gallus,  Johnson,  Kenney,  Boyce, 
Flanders,  Odell,  Roberge,  Eaton,  Bragdon,  Clegg,  Gatsas,  Barnes, 
Martel,  Letourneau,  D'Allesandro,  Morse. 

Yeas:  8  -  Nays:  16 

Floor  amendment  failed. 

Senator  Barnes  offered  a  floor  amendment. 

Sen.  Barnes,  Dist.  17 

June  9,  2005 
2005- 1889s 
03/05 

Floor  Amendment  to  HB  1-A 

Amend  section  1  of  the  bill  by  making  the  following  specified  changes, 
and  by  changing  subtotals  and  totals  as  hereinafter  specified  to  reflect 
the  specified  changes. 
05  HEALTH  AND  SOCIAL  SERVICES 
01  DEPT  OF  HEALTH  AND  HUMAN  SVCS 

02  OFF  OF  MEDICAID  &  BUSINESS  POL 

01  OFF  OF  MEDICAID  &  BUSINESS  POL 

05  PROVIDER  PAYMENTS 
Strike  out 

91  CHIP  9,720,754  10,747,700 

Insert  in  place  thereof 

91  CHIP  10,220,754  11,247,700 

TOTAL  339,331,077  317,998,576 

ESTIMATED  SOURCE  OF  FUNDS  FOR 

PROVIDER  PAYMENTS 
Strike  out 

00  FEDERAL  FUNDS  173,076,307  166,080,768 

Insert  in  place  thereof 

00  FEDERAL  FUNDS  173,326,307  166,330,768 

Strike  out 

GENERAL  FUND  161,079,605  146,783,192 

Insert  in  place  thereof 

GENERAL  FUND  161,329,605  147,033,192 

TOTAL  339,331,077  317,998,576 
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Amend  the  bill  by  replacing  section  20  with  the  following: 
20  Estimates  of  Unrestricted  Revenue: 


GENERAL  FUND 

Beer  Tax 

Board  and  Care  Review 

Business  Profits  Tax 

Business  Enterprise  Tax 

Estate  and  Legacy  Tax 

Insurance  Tax 

Securities  Revenue 

Interest  and  Dividends 

Liquor  Sales  &  Distribution 

Meals  and  Rooms  Tax 

Dog  Racing 

Horse  Racing 

Real  Estate  Transfer  Tax 

Communications  Tax 

Tobacco  Tax 

Tobacco  Settlement 

Utility  Consumption  Tax 

Court  Fines  and  Fees 

Other 

Subtotal 

Medicaid  Enhancement  Revenue 

Medicaid  Recovery  - 

Regular  Care 
Medicaid  Recovery  - 

Long-Term  Care 
Total 

HIGHWAY  FUND 
Gasoline  Road  Toll 
Motor  Vehicle  Fees 
Miscellaneous 
Total 

FISH  AND  GAME  FUND 
Fish  and  Game  Licenses 
Fines  and  Penalties 
Miscellaneous  Sales 
Indirect  Costs 
Total 

EDUCATION  TRUST  FUND 
Business  Profits  Tax 
Business  Enterprise  Tax 
Meals  and  Rooms  Tax 
Real  Estate  Transfer  Tax 
Tobacco  Tax 
Tobacco  Settlement 
Utility  Property  Tax 
Transfer  from  Sweepstakes 
State  Property  Tax 
Total 


FY  2006 


FY  2007 


$  12,500,000 

13,500,000 

229,800,000 

70,200,000 

6,800,000 

91,850,000 

30,000,000 

68,800,000 

121,125,000 

198,700,000 

1,400,000 

2,000,000 

114,300,000 

76,800,000 

71,800,000 

0 

6,400,000 

29,900,000 

58.254.000 

1,204,129,000 

73,000,000 

15,500,000 

2.050.000 


FY  2006 


$132,000,000 

87,200,000 

10.400.000 

$  229,600,000 

FY  2006 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2006 

$  49,300,000 

140,300,000 

7,600,000 

57,200,000 

72,700,000 

43,000,000 

22,800,000 

75,000,000 

371.169.000 

$839,069,000 


$  12,600,000 

14,000,000 

243,500,000 

74,400,000 

4,100,000 

94,550,000 

31,500,000 

71,800,000 

127,125,000 

209,900,000 

1,400,000 

2,000,000 

119,300,000 

79,600,000 

71,800,000 

0 

6,600,000 

29,900,000 

61.767.000 

1,255,842,000 

75,800,000 

15,100,000 

1.850.000 


$  1,294,679,000         $  1,348,592,000 


FY  2007 


$134,200,000 

93,900,000 

10.400.000 

$  238,500,000 

FY  2007 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2007 

$  52,200,000 

148,700,000 

7,700,000 

59,600,000 

72,700,000 

43,000,000 

24,100,000 

78,000,000 

360.776.000 

$846,776,000 


SENATOR  BARNES:  Thank  you  Mr.  President.  I  have  an  amendment. 
Yes,  thank  you. 
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SENATOR  BRAGDON:  Can  you  announce  that  vote  again  please,  Mr. 
President. 

SENATOR  EATON  (In  the  Chair):  8  to  16. 

SENATOR  BRAGDON:  You  said,  "18  to  6",  I  think.  Okay. 

SENATOR  EATON  (In  the  Chair):  Thank  you.  Senator  Barnes,  you  had 
floor  amendment  1889. 

SENATOR  BARNES:  Yes.  Thank  you,  Mr.  President.  1889.  Amendment 
1889,  what  it  does.  It  amends  the  Finance  Committee's  amendment  to 
House  Bill  1  by  adding  back  $500,000  each  year  to  the  Children's  Health 
Insurance  Program,  which  is  funded  50  percent  by  general  funds  and 
50  percent  by  federal  funds.  The  amendment  pays  for  the  general  funds 
by  adding  $250,000  a  year  to  the  estimate  for  insurance  tax  revenue. 
Now  this  section  is  going  to  happen  when  House  Bill  2  amendment 
comes  in.  This  amendment  increases  funding  for  the  Healthy  Kids  Sil- 
ver Program  to  correspond  with  the  deletion  of  the  asset  test  contained 
in  sections  115  of  the  House  Bill  2  Finance  Committee  amendment. 
Thank  you,  Mr.  President. 

SENATOR  MORSE:  A  question  of  Senator  Barnes  first.  Senator  Barnes, 
are  you  adding  additional  money  to  the  Healthy  Kids  Line?  Is  that  what 
you're  doing?  Are  there  two  things  happening  in  this  amendment? 

SENATOR  BARNES:  Two  things  are  happening.  In  House  Bill  1,  we're 
adding  back  the  $500,000  each  year,  which  $250,000  of  it  comes  from 
federal  funds.  And  the  amendment  that's  going  to  come  up  on  House  Bill 
2  will  delete  the  asset  test  in  section  115  of  House  Bill  2. 

SENATOR  MORSE:  Thank  you.  Thank  you,  Mr.  President.  Mr.  Presi- 
dent, I  want  to  assure  everyone  what  we  did  in  the  budget  on  Healthy 
Kids.  You  currently  have  somewhere  around  6,700  kids  in  this  program. 
We  budgeted  for  7,500  in  our  budget.  That's  what's  in  there  in  '06.  In  '07, 
we  budgeted  for  8,100  kids  in  the  program.  I  don't  believe  we  short- 
changed this  line.  The  debate  would  truly  be  about  asset  testing.  The 
finances,  I  believe  we  funded  it.  Unless  you  want  to  add  1,400  more  kids. 
But  we  funded  it  to  6,500  and  today  they  are  at  6,700.  That's  better  than 
10  percent  growth  and  it's  already  in  the  budget.  So  I  think  the  only 
thing  debatable,  I  don't  think  we  need  to  add  this  money  back,  is  the 
asset  testing.  Thank  you. 

SENATOR  FOSTER:  Senator  Morse,  if  I  understand  what  you  were  say- 
ing, you  gave  the  numbers  about  your  estimates  of  the  kids  in  the  pro- 
gram and  so  forth.  But  won't  the  asset  test  pull  kids  out  so  that  if  it  isn't 
in  House  Bill  2,  there  will  be  more  kids  in,  and  therefore,  the  revenue 
would  be  necessary,  or  excuse  me,  or  the  expense  line  would  be  necessary? 

SENATOR  MORSE:  This  is  the  level  of  kids  that  are  funded  in  the  bud- 
get right  now.  The  asset  testing's  stopping  it  from  growing  above  that.  But 
that's  what's  funded  in  the  budget  right  now.  7,500  and  8,100.  And  I  know 
the  count  today  is  in  the  6,700  hundred  range,  and  it's  actually... we're  not 
at  where  they  have  budgeted  this  year.  We're  not  there  yet. 

SENATOR  FOSTER:  Quick  follow  up.  If  you  hadn't  adopted  the  asset 
test,  how  would  the  line  have  been  different,  if  at  all? 

SENATOR  MORSE:  Dollar  wise?  I'd  have  to  look  it  up.  You  talking  about 
dollar  wise? 

SENATOR  FOSTER:  Yes. 
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SENATOR  MORSE:  I'd  have  to  look  it  up. 

SENATOR  FOSTER:  Thank  you. 

SENATOR  FULLER  CLARK:  Senator  Morse,  as  I  remember,  with  the 
asset  test  in  the  budget,  that  it  projected  a  savings  of  approximately 
$500,000  a  year.  So  that  would  be  a  million  dollars  that  would  no  longer 
be  saved  if  the  asset  test  were  dropped.  It  is  my  understanding  that  that's 
why  Senator  Barnes  added  the  funding  component  that  he  did. 

SENATOR  MORSE:  Again,  the  way  I  have  it,  is  the  way  the  budget 
stands  right  now,  is  we  funded  the  7,500  into  8,100  in  the  budget.  This 
asset  testing  is  above  and  beyond  that  which  is  just  a  concept  that  we 
need  to  debate.  I  think  it's  two  different  debatable  issues.  But  I  don't 
believe  we  need  to  add  this  money  back. 

SENATOR  FULLER  CLARK:  Thank  you. 

SENATOR  GATSAS:  Thank  you,  Mr.  President.  Senator  Morse,  you  were 
gracious  enough  to  have  the  commissioner  and  the  director  from  Healthy 
Kids  come  in  last  week  to  try  and  explain  some  of  the  issues  that  at  least 
I  had  purged.  If  memory  serves  me  correct,  that  the  asset  testing  would 
save  somewhere  around  $340,000.  I  believe  that's  the  number  that  I 
remember  that  was  in  the  budget  on  a  per  year  basis  for  asset  testing. 
I  could  be  wrong  and  I  hope  you  can  give  me  that  number  'cause  I  got 
it  from  your  compare  report  that  you  had  submitted.  Now  I  have  the 
same  problem  that  you  have,  and  I  think  you  will  find  later  on  today, 
that  I  have  an  amendment,  because  I  asked  some  questions  and  I  un- 
derstood what  you  told  me  as  being  funded  was  6,700  children,  and  then 
we  got  another  answer  that  said  there  are  8,100  children  in  the  program. 

SENATOR  MORSE:  Sixty-seven  hundred  in  '05.  Seventy-five  hundred 
in  '06,  and  81  in  '07  is  what  I  believe  is  in  the  budget  right  now. 

SENATOR  GATSAS:  I  think  the  documentation  that  was  passed  out  to 
us  from  Healthy  Kids  I  believe  showed  that  there  were  8,100  in  '06  if 
memory  serves  me  correct. 

SENATOR  MORSE:  I'm  just  telling  you  what  I  have  and  I've  carried  in 

the  budget  notes  is  '07,  is  8,100. 

SENATOR  GATSAS:  I  can  appreciate  that,  but  I  think... is  there  any  way 
that  you  can... I've  been  looking  and  I  can't  find  it.  Maybe  somebody  else 
in  Finance  can  direct  me  to  the  asset  test  for  Healthy  Kids  and  what 
page  that's  on,  because  I  believe  it's  a  $340,000... I'm  sorry? 

SENATOR  ESTABROOK:  Section  115. 

SENATOR  MORSE:  In  House  Bill  2,  it's  section  115. 

SENATOR  GATSAS:  Well,  that's  a  good  start.  That's  why  I  can't  find 
it.  Well  what  I'm  looking  for  is  actually  this... on  this  document,  rather 
than  trying  to  read  the  writing,  this  document  had  an  asset  test  for 
Healthy  Kids. 

SENATOR  MORSE:  It's  on  page  two,  on  the  bottom  of  the  page. 

SENATOR  GATSAS:  Okay.  Where  did  I  see  the  340?  Why  do  I  remem- 
ber 340?  I  guess  my  question  is,  the  asset  test  was  going  to  show  a  sav- 
ings of  about  $340,000  or  am  I  incorrect? 

SENATOR  MORSE:  I  believe  your  number's  correct.  I'm  just  looking  for 
it  in  our  document  so  I  can  give  you  the  exact.  Implement  resource  test 
on  Health  Kids  would  be  in  general  fund  savings,  is  a  $175,000  in  '06 
and,  in  '07  it's  $215,000  of  the  general  funds. 
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SENATOR  GATSAS:  So  those  would  be  funds  that  if  we  pulled  the  as- 
set test  out  for  Healthy  Kids,  that  we'd  have  to  find  from  another  source? 
From  the  suggestion  that  you  made  in  the  beginning,  Senator? 

SENATOR  MORSE:  Yes. 

SENATOR  GATSAS:  Thank  you. 

SENATOR  KENNEY:  Mr.  President,  I  believe  my  question  was  asked  by 
Senator  Gatsas,  but  I'll  ask  it  just  to  make  sure  of  Senator  Morse,  just 
to  make  sure  I  truly  do  have  it  correctly  in  my  mind.  Which  is  that  you 
earlier  said  that  the  Healthy  Kids  asset  testing  was  really  a  question  of 
policy  by  financial  implication  in  the  budget.  And  what  you're  now  say- 
ing is  that  it  is  a  part  of  the  budget  with  those  revenue  savings. 

SENATOR  MORSE:  Right.  We  do  believe  that  asset  testing  will  have  a 
savings  in  the  budget,  and  we've  accounted  for  that  savings  the  way  we've 
done  the  budget. 

SENATOR  KENNEY:  Okay,  that's  what  I  wanted  to  know.  Thank  you. 

SENATOR  LARSEN:  Senator  Morse,  in  our  discussions  in  Senate  Fi- 
nance, did  we  not  hear  that  not  only  were  there  some  potential  savings 
by  catching  what  no  one  has  ever  documented  are  the  cheaters  of  this 
program,  but  we  also  heard  that  we  are  going  to  have  to  hire  a  lawyer 
to  review  these  documents?  We're  going  to  have  to  hire  two  other  staff 
people.  When  you  factor  those  out,  there  was  in  fact  very  little  savings, 
at  potentially,  particularly  in  the  first  year,  very  minimal  savings. 

SENATOR  MORSE:  Well,  don't  forget,  we  already  did  put  someone  in 
place  in  this  budget  because,  overall  in  that  department,  they  needed 
more  structure  for  that  department.  We've  already  done  that.  Basically, 
if  we're  going  to  debate  asset  testing,  which  I  think  is  what  it's  come 
down  to,  I'd  prefer  to  just  speak  on  asset  testing  if  you  don't  mind,  and 
I  could  answer  that  question  when  I  speak. 

SENATOR  LARSEN:  I  really  was  only  asking  a  confirmation  that  we 
were  hiring  a  lawyer. 

SENATOR  MORSE:  Yes. 

SENATOR  LARSEN:  To  do  the  asset  review? 

SENATOR  MORSE:  Right.  Not  just  for  this  though,  Senator  Larsen.  This 
was... this  department  came  in  and  testified  that  asset  testing  and  other 
things  in  their  department  already  needed  help.  They  came  in  and  testi- 
fied to  that. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  Senator,  you  were 
present  in  the  room  when  I  asked  the  commissioner  the  question,  "If 
asset  testing  has  a  deterrent  effect  which  causes  children  to  head  back 
into  emergency  rooms  for  their  medical  care,  what  would  the  costs  to 
hospitals  and  local  governments  be?"  If  I  remember  correctly,  you  said 
"That's  a  good  question"  and  so  did  the  commissioner.  But  I've  had  no 
answer  and  it's  kind  of  a  third  time  I've  asked  the  question.  Do  you 
have  an  idea  what  the  net  fiscal  impact  of  doing  this  might  be? 

SENATOR  MORSE:  No,  I  didn't  get  a  response  yet  that  I  know  of.  Again, 
I  didn't  open  my  mail  on  purpose  today,  but  I  didn't  have  a  response  that 
I  know  of.  But  we  could  probably  check  in  with  the  commissioner  right 
now  and  see  if  he  has  sent  that. 

SENATOR  LARSEN:  Thank  you,  Mr.  President.  I  rise  to  support  this 
amendment.  There  is  not  going  to  be  another  opportunity  tonight  for  any 
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of  us  to  say  that  we  believe  Healthy  Kids  is  a  good  program.  That  the 
minimal,  minimal  potential  that  there  is  one  family  out  there  who  has 
never  been  documented,  that  we've  heard,  who  has  abused  this  program. 
There  may  be,  very,  very  slight,  but  the  expense  of  implementing  this 
program  and  the  expense... the  loss  of  openness  in  this  program  is  far 
greater  than  any  minute  savings  that  we  might  accomplish  through  this 
program.  An  asset  test  will  make  people  come  in  and  show  their  bank 
statements,  their  life  insurance  policies,  their  titles  and  registrations  to 
cars,  and  it'll  discourage  those  eligible  families  from  even  thinking  about 
applying.  We  asked  in  our... we  had  an  open  meeting  with  Senate  Finance 
on  Healthy  Kids,  and  we  asked,  "What  evidence  is  there  that  this  has 
been  abused?"  We  did  not  hear  of  evidence.  We  heard  and  Senator  Kenney 
brought  this  up,  real  grave  concerns  about  young  families  who  may  own 
a  corner  store,  with  the  cost  of  real  estate  in  so  many  parts  of  this  state, 
how  many  of  those  little  stores  that  they  are  trying  to  keep  their  fam- 
ily going  with,  would  not  cost  at  least  $250,000  in  assets?  This  says  any 
business  asset  will  be  limited  to  $250,000.  We  have  a  very  good  program. 
We  have  a  reason  for  raising  healthy  children.  It  means  we  will  have 
fewer  people  on  Medicaid  roles.  We  have  a  reason  for  encouraging  work- 
ing families  to  cover  their  children  with  health  insurance  and  dental 
insurance.  All  of  these  programs  are  purchased  at  a  discount  because 
Healthy  Kids  has  negotiated  with  hospitals  and  Delta  Dental  to  get  dis- 
counts. So  we  are  asking  families  to  pay  in.  We  are  asking  Healthy  New 
Hampshire  Trust  to  pay  in.  And  we  are  offering  a  reasonably  priced 
health  insurance  for  children.  Are  we  going  to  sit  here  and  say  that  that 
is  a  program  that  we  want  to  see  toughened  up  because  we  think  it's 
not  doing  a  good  job?  I  say  we  can  spend  our  time  better  looking  for 
other  kinds  of  cheats  in  this  world.  Certainly  the  corporate  tax  cheats 
are  there  and  that's  big  money.  This  is  peanuts,  but  it's  big  program 
for  the  children  of  this  state.  This  is  your  chance  to  vote  for  an  amend- 
ment that  saves  Healthy  Kids.  I  urge  you  to  make  your  statement  on 
this  amendment. 

SENATOR  BOYCE:  Senator  Morse,  I  just  wanted  to  clarify.  We're  talk- 
ing, over  the  two  years,  I  heard,  maybe  three  hundred  and  some  thousand 
dollars... and  isn't  it  true  that  the  asset  test  that  we  are  talking  about 
exempts  the  home  and  exempts  $250,000  of  cash  or  cashable  assets?  So 
aren't  we  in  fact  saying  that  the  total  amount  that  this  might  save  in  the 
budget  is  less  than  someone  could  have  in  their  own  personal  assets  who 
might  still  be  in  this  program  under  this  so-called  asset  test?  What  I'm 
asking  is,  are  we  not  niggling  this  process  by  it  seems,  taking  up  every 
single  thing  that  we  debated  for  months  in  the  Finance  Committee?  And 
this  is  one  of  the  things  that  we  debated  at  length  and  we  determined  that 
this  was  not  something  that  was  going  to  affect  a  large  number  of  people 
for  the  amount  of  money  that  it  costs,  but  it  was  something  that  we  put 
in  the  budget  because  it  was  a  good  thing.  Now  didn't  we  have  all  of  those 
debates,  and  now  we're  debating  at  length,  ad  nauseaum,  over  some  of 
these  small  things  that  we  decided  as  a  group,  as  a  committee,  to  not  put 
in,  after  long  debate  and  long  careful  consideration? 

SENATOR  MORSE:  Yes,  to  we  carefully  considered  it.  No,  to  the  struc- 
ture and  asset  testing.  And  I  asked  Senator  Clegg  to  speak  to  this  ear- 
lier, so  he  can  explain  what's  in  the  asset  testing. 

SENATOR  BOYCE:  I  would  just  hke  to  follow  up  if  I  could?  Maybe  we 
could  just  all  decide  that  maybe  we're  about  done  with  this  whole  pro- 
cess and  vote  on  something.  Thank  you.  And  that  wasn't  to  you. 
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SENATOR  BARNES:  Senator  Boyce. 

SENATOR  BOYCE:  I  haven't  spoken.  I  just  asked  a  question. 

SENATOR  BARNES:  Well,  I  guess  I'll  speak. 

SENATOR  EATON  (In  the  Chair):  Well,  you're  not  in  Hne. 

SENATOR  BARNES:  Get  in  line,  okay. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  I  get  confused  sometimes. 
I  don't  understand  when  people  say  we  can  spend  our  time  better  look- 
ing for  other  kinds  of  cheats.  If  somebody's  cheating  the  taxpayer,  we 
shouldn't  turn  our  head  and  say  well,  "You're  an  okay  cheat,  we'll  go  af- 
ter the  cheat  that  is  not  okay."  I  don't  know  how  we  make  that  distinc- 
tion. The  reason  we're  looking  for  a  resource  test,  and  I  know  some  people 
call  it  an  asset  test,  but  it's  a  resource  test.  Do  you  have  the  resources 
to  purchase  the  insurance  without  our  assistance?  Now  let's  take  a  look 
at  one  of  the  cases  they  found.  We  had  a  family,  the  kids  were  on  Healthy 
Kids.  A  million  dollar  business  asset  and  a  cash  business.  I've  got  people 
in  my  community  who  don't  qualify  for  Healthy  Kids.  They  don't  have 
a  million  dollars  in  assets  and  they  don't  have  a  cash  business  either. 
But  we're  asking  them  to  help  that  poor  guy  with  a  million  dollars  in 
assets,  in  business  assets,  we're  asking  them  to  help  that  poor  guy  buy 
insurance  for  his  kids.  How  fair  is  that?  I  don't  think  it's  fair  at  all.  The 
asset  test  doesn't  include  your  home.  So  I  don't  care  if  your  home's  a  mil- 
lion dollars.  It  doesn't  include  your  home.  You  can  have  $25,000  in  cash 
in  the  bank  and  still  qualify.  You  can  have  one  car  for  every  adult  per- 
son in  the  house  that  can  drive.  It  doesn't  count.  They  can  all  be  Hum- 
mers. They  can  be  Ferraris.  If  you've  got  a  40  IK,  it  doesn't  count  because 
if  you  had  to  withdraw  that  money  you'd  have  to  pay  a  penalty.  If  you've 
got  a  527  college  account,  it  doesn't  count.  If  you've  got  $250,000  in  busi- 
ness assets,  it  doesn't  count.  If  you've  got  over  $250,000  in  business  as- 
sets, it  does  count.  So  you  own  a  store  in  a  local  community  and  it's  worth 
more  than  $250, 000... poor  you.  I  got  some  constituents  in  my  commu- 
nity who  can't  afford  to  own  their  own  home  and  you  want  them  to  help 
contribute  to  the  guy  who  can  afford  real  estate  to  run  a  store  out  of. 
That's  not  fair.  This  is  about  fairness.  This  program  was  meant  to  help 
those  who  couldn't  afford  it.  And  if  you're  cheating  the  system,  you  ought 
to  get  nailed.  And  I  think  the  list  here  is  too  big.  It's  too  high.  Nobody 
says  you  need  to  have  all  this  stuff,  but  we've  become  so  soft  and,  for 
some  reason  feel  so  guilty,  we  think  everybody  is  entitled  to  a  free  hand- 
out from  the  government.  And  we're  finally  looking  and  saying  we'll  help 
those  who  need  help.  If  you  can  afford  to  help  yourself,  by  God,  then  do 
it.  Don't  look  for  me  to  pick  you  up  and  carry  you  around,  'cause  I  got  a 
heavy  load  on  my  own  because  I  do  support  my  family  and  so  don't  a  lot 
of  other  people  in  this  state.  And  we're  tired  of  the  cheats.  And  I  for  one, 
won't  look  the  other  way  or  look  for  a  different  kind  of  cheat,  because  a 
person  who  cheats  the  taxpayer  is  a  cheat  and  he  deserves  no  mercy 
from  anyone.  Thank  you,  Mr.  President. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  Thank  you,  Senator 
Clegg.  I  agree  with  about  everything  you  said.  I  hate  cheats,  whether  it's 
in  cards  or  ripping  off  the  taixpayers.  I  agree  with  you  100  percent.  And 
if  I  thought  that  this  program  was  going  to  find  cheats,  'cause  you  remem- 
ber we... you  folks  in  the  Finance  Committee  were  nice  enough  to  have  us 
in,  have  all  the  Senators  that  wanted  to,  come  in  and  talk  about  Healthy 
Kids,  and  you  brought  us  back  a  second  day.  Senator  Morse  brought  us 
back  a  second  day,  which  I  thought  was  fantastic.  And  I  asked  a  question. 
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"How  many  cheats  have  been  caught  by  the  commiss... commissioner 
Stephen?  And  his  answer  was,  he  couldn't  tell  me.  Now  today,  at  the  lunch 
break  on  my  way  to  the  ice  cream  parlor  for  dessert,  I  ran  into  Commis- 
sioner Stephen  in  the  Hall  of  Flags,  and  I  said,  "John,  I  asked  you  a  ques- 
tion earlier  on  Healthy  Kids.  I'm  going  to  bring  an  amendment  in  and  can 
you  give  me  just  one  example."  Now  you  are  giving  me  an  example,  this 
whole  group  an  example  of  somebody  that  cheated  a  million  dollars. ..got 
this  million  dollar  guy  out  there.  Why  hasn't  John  and  his  department 
caught  that  guy  that  you  are  telling  us  about  and  why  isn't  he  in  jail? 

SENATOR  CLEGG:  Well,  first  off,  they  did  catch  him.  Second  off,  they 
suspended  his  benefits.  And  whether  the  commissioner  knows  every  de- 
tail that  goes  through  his  department,  I  don't  know,  but  I  do  know  that 
his  department  caught  the  guy. 

SENATOR  BARNES:  Well,  I  appreciate  that  the... the  commissioner  said 
in  front  of  this  whole  group  that  he  didn't  know  that.. .and  I  am  a  little 
surprised  that  after  my  question  came  up  that  he  didn't  go  back  and  ask 
the  people  in  his  department  who  might  have  known  that  answer.  To- 
day in  the  Hall  of  Flags  he  could  have  said,  "Jack,  my  God,  we  caught  a 
million  dollar  cheat."  But  John  did  not  say  that.  That  commissioner  did 
not  tell  me  that. 

SENATOR  CLEGG:  Senator,  I  apologize  for  not  being  at  that  second 
meeting,  because  had  I  been,  I  would  have  brought  it  up  and  I  would 
have  told  the  commissioner  that  his  people  had  caught  someone. 

SENATOR  BARNES:  Well,  I  appreciate  your  concern  for  this  because  you 
and  I  are  95  percent  of  what  you're  sajring...!  100  percent  agree  with  you. 

SENATOR  CLEGG:  Thank  you,  Senator. 

SENATOR  BARNES:  Okay. 

SENATOR  BURLING:  Senator  Clegg,  I,  too,  was  present  yesterday  morn- 
ing at  the  presentation  on  Healthy  Kids,  and  I  asked  the  commissioner  a 
question  that  was  parallel  if  not  identical  to  the  question  asked  by  Sena- 
tor Barnes.  I  said,  "Commissioner,  can  you  tell  me  whether  there  is  any 
substantive  evidence  of  cheating  on  the  Healthy  Kids  Corporation  in  the 
state  of  New  Hampshire?"  and  I  was  specific  because  I  am  intrigued  about 
this  thing.  His  answer  was,  "No."  I  have  this  question  for  you.  If  he's  tell- 
ing us  the  truth,  then  is  it  not  the  case  that  the  $340,000  assumed  to  be 
saved  by  an  asset  test,  is  going  to  be  money  taken  away  from  people  who 
were  entitled  to  the  program? 

SENATOR  CLEGG:  Well,  first  off,  if  they  don't  have  a  problem  with  the 
resource  test,  then  there  won't  be  a  savings,  so  you  haven't  taken  anything 
away  from  anyone.  The  only  way  you  make  a  savings  is  if  you  actually 
find  people  who  are  on  there  who  have  the  resources  to  purchase  it  them- 
selves. And  I  don't  doubt  that  the  commissioner  said  to  you,  "No".  But  I've 
worked  with  a  lot  of  people  in  his  department  during  this  budget.  It  was 
one  of  the  things  that  Senator  Morse  forced  me  to  do  was  work  with 
Health  and  Human  Services,  and  I  do  say,  "forced",  and  that's  the  in- 
formation I  got. 

SENATOR  BURLING:  With  all  candidacy,  if  we  are  creating  a  state  bud- 
get, is  it  not  appropriate  for  us  to  be  cautious  if  we  are  assuming  that 
$340,000  per  year  will  be  found  in  savings  from  the  Healthy  Kids  Cor- 
poration, when  we  have  no  evidence  at  all,  none  that  there  is  systemic 
cheating  which  will  result  in  savings  by  the  implication  of  this  asset  test? 


1752  SENATE  JOURNAL  9  JUNE  2005 

SENATOR  CLEGG:  Senator,  if  what  you're  saying  is  we  leave  the  re- 
source testing  in,  but  take  out  the  savings  that  we  projected,  I  don't  have 
a  problem,  as  long  as  we  leave  the  resource  testing  in,  so  that  if  there 
are  cheats,  we've  got  them.  If  there  are  no  cheats,  then  we  go  along. 

SENATOR  HASSAN:  Senator  Clegg.  Good  evening,  Senator  Clegg. 

SENATOR  CLEGG:  I  have  to  leave.  I  have  to  go  to  the  gym. 

SENATOR  HASSAN:  A  question  for  my  point  of  information.  I  was 
unable  to  be  at  the  briefing  with  Commissioner  Stephen  on  Tuesday 
morning.  I  am  looking  at  section  115  of  House  Bill  2.  And  you  men- 
tioned just  now  in  your  statement,  that  a  family  40  IK  or  college  tuition 
tax  deferred  savings  plan  would  not  be  included,  and  I  am  just  curi- 
ous where  it  says  that. 

SENATOR  CLEGG:  It  doesn't.  We  have  given  them  the  latitude  to  do  the 
rules.  What  the  commissioner  has  done  is  proposed  to  us  that  this  is 
what  he's  bringing  in  front  of  JLCAR.  I  confirmed  it  again  this  morn- 
ing, that  he  says  that  the  way  it  runs  in  most  of  the  other  states,  any- 
thing that  would  cost  a  penalty,  would  not  be  forced  back  out.  Again,  the 
final... the  final  rules  go  before  JLCAR.  Unlike  others,  I  trust  the  com- 
missioner at  his  word.  If  that's  what  he  says  he's  going  to  propose,  I  be- 
lieve that's  what  he'll  propose. 

SENATOR  HASSAN:  Follow  up  if  I  may?  So  we  are  leaving  it  to  the  dis- 
cretion of  whoever  may  be  commissioner  of  Health  and  Human  Services 
to  determine  what  these  resources... these  available  resources  will  be. 

SENATOR  CLEGG:  No,  we're  leaving  it  up  to  JLCAR,  which  is  Senate 
and  House  members.  So  I  have  faith  in  that  committee. 

SENATOR  HASSAN:  Thank  you. 

SENATOR  CLEGG:  ...since  I'm  on  it. 

SENATOR  HASSAN:  I  have  one  more  question  if  I  could.  I  just  wanted 
to  clarify  your  comment  about  the  example  you  used.  Given  that  you 
have  just  told  us  that  there  was  an  instance  of  what  you  referred  to  as 
cheating,  and  the  person  was  caught  and  taken  off  the  program.  Our 
current  rules  allowed  for  that  determination  that  he  was  cheating  and 
allowed  for  the  rules  for  his  benefits  to  be  suspended,  correct? 

SENATOR  CLEGG:  I'm  not  sure  exactly  how  they  approached  it  and  what 
other  programs  he  was  availing  himself  to.  I  just  know  the  example,  and 
that  was  one  of  the  reasons  why  they  said  resource  testing  would  be  a  good 
idea. 

SENATOR  HASSAN:  Thank  you. 

SENATOR  ODELL:  Thank  you,  Mr.  President.  Senator  Clegg,  I  know 
this  is  hard  for  some  of  the  members  of  the  Finance  Committee  because 
I  know  we  went  over  many  of  these  issues,  but  there  were  many  issues 
we  went  over,  and  often  there  were  3-4  votes  or  5-2  or  whatever  it  may 
be,  and  it  seems  as  if  I  wasn't  as  attuned  the  day  that  we  were  talking 
about  Healthy  Kids.  At  the  current  time,  there  is  no  resource  test,  as- 
set test. 

SENATOR  CLEGG:  That's  correct.  It's  one  of  the  programs  that  there 
is  no  resource  testing  on. 

SENATOR  ODELL:  And  so  that  means  that  it  would  be  hard  to  cheat  if 
there  were  no  rules? 
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SENATOR  CLEGG:  It  would  be  hard  to  catch  you  if  you  really  didn't 
deserve  to  be  on  the  program.  It  would  be  very  difficult  to  get  you.  If  you 
remember,  Senator,  it  started  out  by  asking  why  they  didn't,  on  certain 
programs  that  Health  and  Human  Services  run,  use  the  assistance  of  the 
Department  of  Revenue  Administration  to  see  whether  or  not  people 
really  had  the  assets  or  whether  they  were  taking  advantage,  and  it 
rolled  into  a  resource  test  for  Healthy  Kids,  because  it  was  one  of  the 
few  programs  that  doesn't  have  that. 

SENATOR  ODELL:  Senator,  may  I?  Senator  Clegg,  I'm  not  sure  I'm 
against  asset  testing,  but  I  am  a  little  concerned  about  the  process. 
Would  you  object  to  an  asset  test  TAPE  CHANGE  I've  learned  a  lot 
about  Healthy  Kids  Silver  in  a  very  short  period  of  time,  but  I  just  won- 
der, because  of  the  public  policy  implications  and  the  people  involved, 
whether  or  not  there's  not  some  merit  in  having  the  legislature  do  this 
as  a  public  policy  matter. 

SENATOR  CLEGG:  Well,  I  think  the  legislature  does  do  it.  I  think,  as 
we  do  on  many,  many,  many  cases,  we  have  them  propose  rules,  the  rules 
go  before  JLCAR,  which  is  us.  We  have  influence  over  JLCAR.  And  then, 
if  we  don't  like  what  the  commissioner  proposes,  we  have  many  ways  of 
stopping  him  from  actually  implementing  those  rules.  I  don't  think  we 
need  to  shut  this  down  and  say,  Let's  wait  eight  months",  because  I  think 
the  budget  relies  on  the  fact  that  we  are  going  to  catch  the  people.  We 
are  not  going  to  allow  people  on  the  program  who  don't  belong  on  the 
program.  I  don't  think  we  can  afford  to  do  it  any  other  way. 

SENATOR  ODELL:  Thank  you. 

SENATOR  LARSEN:  Senator  Odell... 

SENATOR  ODELL:  I  haven't  spoken,  but  that's  alright. 

SENATOR  LARSEN:  Senator  Odell,  would  you  believe  that  there  is  in 
fact,  an  asset  test  for  Healthy  Kids  Silver,  in  that  the  people  who  apply 
for  it  have  to  show  their  income  levels?  So  what  we  are  arguing  about, 
would  you  believe,  is  that  there  are  certain  people  who  certainly  are 
working  hard,  have  their  income  eligible  to  be  able  to  apply  for  Healthy 
Kids,  but  they  would  probably  be  dissuaded  because  every  year  you  have 
to  go  back  and  reapply?  And  employers  like  me,  I  have  someone  in  my 
house  who  is. ..whose  two  children  are  on  Healthy  Kids... they're  not  there 
all  the  time,  it's  a  part  time  employee,  but  that  person  has  to  come  back, 
get  a  letter  from  me  every  year,  and  verify  her  income.  Not  only  then 
would  she  have  to  do  that,  but  she'd  have  to  bring  bank  statements  and 
show  her  mortgage  accounts  and  every  other  portion  of  her  life,  every  year, 
as  presumably.  So  what  does  this  do?  Would  you  believe,  it  dissuades 
people  from  doing  it  because  too  many  young  families  are  too  busy  to  do 
this?  They'll  just  not  insure  their  children.  Would  you  believe  that? 

SENATOR  ODELL:  Senator  Larsen,  I  would  believe  that  you  believe  that, 
but  let  me  take  note  of  that.  My  dentist  offers  free  dental  care  to  some 
young  people,  and  their  parents  won't  allow  them  to  come  in  because  they 
argue  about  whether  the  dentist  has  the... is  doing  the  right  thing  by  re- 
pairing a  tooth  or  a  gum  or  something.  In  other  words,  there's  something 
wrong  when  parents  won't  take  time  enough... and  I'm  not  sure  I  disagree 
with  you  about  this  incident... when  parents  don't  take  the  time  and  make 
this  such  a  major  commitment,  that  they  don't  do  whatever  it  takes  to  get 
their  child  that  care.  That  attention.  That  insurance.  Whatever  it  may 
be.  This  is  not  just  about  Healthy  Kids.  It's  about  a  lot  of  things  in  our 
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society,  and  particularly  some  of  the  families  that  I  know  where  it  is  sort 
of  an  economic  downward  spiral  and  they  sort  of  are  frustrated  and  give 
up,  but  that's  not  where  they  should  be.  They  should  be  doing  what  it 
takes  to  get  access  to  these  programs  and  we  should  be  helping  them. 

SENATOR  LARSEN:  Well,  and  I  think  that  we  do  help  them  by  mak- 
ing the  program  workable  and  reasonable,  and  it  has  been  so  far,  and 
it's  the  third  best  in  the  nation.  We  need  to  keep  insuring  kids. 

SENATOR  BARNES:  Well,  I'll  tell  you,  seeing  you  got  me  on  my  feet, 
I'll  say,  let's  move  the  question. 

SENATOR  BRAGDON:  That  was  my  motion,  Mr.  President. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  Let  me  just  clarify  what 
the  Finance  Committee  did.  When  the  budget  came  to  the  House  and  we 
were  following  it,  the  Governor  proposed  that  there  were  going  to  be  a 
thousand  new  kids  on  Healthy  Kids.  No  funding  came  with  it.  The  House 
passed  the  budget  over  to  us.  We  passed  it  with  7,500  kids  and  8,100 
kids.  There'll  be  a  savings  if  we  put  in  asset  testing.  So  I  suppose  what 
you  have  to  do  is  reduce  that  from  7,500  and  from  8,100.  The  amount 
of  kids  on  there.  And  someone  probably  could  do  the  math  yesterday, 
based  on  $163  or  $68  a  month  and  figure  out  what  that  equates  too.  But 
it's  well  over  a  10  percent  increase  in  the  program.  But  I  said  I  wanted 
to  speak  about  asset  testing,  because  I  mention  the  fact  that  I  was  get- 
ting these  documents  talking  about  what  the  federal  government  was 
going  to  do,  which  was  a  difficult  situation  because  what  they're  going 
to  do  and  when  they  do  it,  are  two  different  things.  But  when  it  came 
down  to  it,  my  decision  was  based  on  this:  The  federal  government  is  now 
looking  at  people  going  in  the  nursing  homes,  because  the  baby  boom 
generation  is  just  going  to  be  overwhelmingly  too  big  to  have  everybody, 
except  for  the  poor,  being  funded  by  the  federal  government.  And  we  are 
seriously  looking  at  that.  This  body  passed  691.  Now  take  that  and  look 
at  Healthy  Kids.  You're  headed  in  the  same  direction.  That's  what  we're 
doing.  As  a  state,  we're  going  to  end  up  at  a  point  where  we  can't  sus- 
tain it.  And  our  whole  goal,  the  intention  originally,  was  to  fund  those 
that  need  it.  You  know,  private  industry  is  there  for  a  reason.  I  said  to 
Senator  Flanders,  "I  haven't  heard  from  any  insurance  companies.  I 
don't  get  it."  I  said,  if  I  think  about  this,  you're  taking  away  the  youth, 
which  is  the  lowest  insured.  They  help  all  our  policies  when  we  are 
writing  them  as  businesses.  You  got  kids  in  there,  it  brings  it  down.  They 
don't  use  as  much.  Senator  Gatsas  was  getting  to  that  when  we  were 
talking  yesterday.  What  he  was  trying  to  get  to  is  maybe  we  should  be 
self-insured  under  that.  I  could  tell  we  were  headed  there  when  the 
numbers  were  going  there.  But  that's  not  what  yesterday  was  about.  But 
the  fact  is,  I  am  surprised  industry  hasn't  said  anything.  Because  it's  also 
costing  me  on  the  other  end,  because  you're  taking  all  these  kids  and 
you're  putting  them  in  there.  And  then  what  did  we  hear?  We  hear  about 
businesses  using  this  as  a  way  to  put  kids  on  insurance  policies.  I  hon- 
estly believe  this  is  a  good  thing.  Some  of  my  colleagues  that  I  know  how 
they  feel  in  life,  would  love  to  go  after  millionaires.  I  mean,  it's  the  thing 
to  do.  Go  after  the  rich.  Here  we  are  offering  something  to  go  after  the 
rich  and  nobody  wants  to  do  it.  I  don't  understand  that.  Because  essen- 
tially, you  can  look  at  the  model  you  created  since  the  sixties  that's  now 
coming  at  the  nursing  home  level  and  causing  one  hell  of  a  problem,  and 
asset  testing's  coming  there.  You're  going  to  have  this  with  Healthy  Kids. 
It's  the  same  thing.  You're  creating  it  with  a  new  generation,  a  new 
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thing.  You're  not  going  to  be  able  to  afford  it  in  the  long  run.  You  keep 
opening  it  up  to  try  and  put  more  and  more,  and  not  just  take  care  of 
those  that  truly  need  it,  and  you're  going  to  hurt  those  that  truly  need 
it  in  the  long  run.  Thank  you. 

SENATOR  BURLING:  Mr.  President,  the  staff  brought  me  in  this  note, 
informing  me  that  Commissioner  Stephen,  who  is  apparently  listening  to 
the  debate,  called  to  say  that  he  wanted  to  clarify  his  answer  to  my  ques- 
tion. He  said  there  are  no,  underscored  twice,  substantial  cases  of  abuse. 
I  think  that  proves  my  point  once  again.  If  there  are  no  substantial  cases 
of  abuse,  where  do  we  find  $340,000  in  savings?  Thank  you,  Mr.  President. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Green. 

Seconded  by  Senator  Burling. 

The  following  Senators  voted  Yes:  Gallus,  Kenney,  Burling, 
Green,  Odell,  Gottesman,  Foster,  Larsen,  Gatsas,  Barnes, 
D'Allesandro,  Estabrook,  Hassan,  Fuller  Clark. 

The  following  Senators  voted  No:  Johnson,  Boyce,  Flanders, 
Roberge,  Eaton,  Bragdon,  Clegg,  Martel,  Letourneau,  Morse. 

Yeas:  14  -  Nays:  10 

Floor  amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

SENATOR  BURLING:  I'm  sorry,  there  are  others  of  us  who  have  been 
waiting  with  amendments,  stacks  of  them  there  in  front  of  you.  I  didn't 
realize  we  were  going  to  move  quite  that  quickly  to  the  vote. 

SENATOR  EATON  (In  the  Chair):  I  thought  these  were  for  House... I 
don't  know  who  these  are  for... I  thought  they  were  for  House  Bill  2  or 
whatever.  You've  got  to  pay  attention  as  we  go  along. 

Recess. 

Out  of  recess. 

MOTION  OF  RECONSIDERATION 

Senator  Clegg,  having  voted  with  the  prevailing  side,  moved  reconsidera- 
tion on  HB  1,  making  appropriations  for  the  expenses  of  certain  depart- 
ments of  the  state  for  fiscal  years  ending  June  30,  2006,  and  June  30, 
2007,  whereby  we  ordered  it  to  third  reading. 

Adopted. 

SENATOR  CLEGG:  Mr.  President,  I  move  reconsideration  on  HB  1. 
HB  1,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  fiscal  years  ending  June  30,  2006,  and  June  30,  2007. 

SENATOR  FLANDERS:  Mr.  President,  if  I  may? 

SENATOR  EATON  (In  the  Chair):  Yes,  Senator  Flanders. 

SENATOR  FLANDERS:  I  understand  that  we  have  ten  or  thirteen  more 
amendments.  Would  it  be  possible  to  hold  the  rhetoric  down?  It's  getting 
late.  Now  pretty  much,  people  understand  the  budget,  and  I  think  we 
understand  what  these  are  going  to  be.  I'm  asking  that  we  just  hold  it 
down  and  not  spend  two  hours  on  each  amendment.  Thank  you. 
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SENATOR  EATON  (In  the  Chair):  I  just  want  to  remind  you,  you  have 
also  22  other  bills  to  go  through,  including  House  Bill  2. 

SENATOR  HASSAN:  Thank  you,  Mr.  President.  I  do  have  an  amend- 
ment. I  have  two  amendments  that  I'd  like  to  offer  when... 

SENATOR  EATON  (In  the  Chair):  I  just  spoke  to  Senator  Green. 

SENATOR  HASSAN:  That's  fine. 

Senator  Green  offered  a  floor  amendment. 

Sen.  Green,  Dist.  6 

June  9,  2005 

2005-1898S 

03/05 

Floor  Amendment  to  HB  1-A 

Amend  section  1  of  the  bill  by  making  the  following  specified  changes, 
and  by  changing  subtotals  and  totals  as  hereinafter  specified  to  reflect 
the  specified  changes. 
05  HEALTH  AND  SOCIAL  SERVICES 
01  DEPT  OF  HEALTH  AND  HUMAN  SVCS 

10  BUREAU  OF  DEVELOPMENT  SERVICES 

01  DEVELOPMENTAL  SERVICES 
Strike  out 

93  DD  WAITLIST  2,835,299  7,007,446 

Insert  in  place  thereof 

93  DD  WAITLIST  4,835,299  9,007,446 

TOTAL  156,647,322  164,648,225 

ESTIMATED  SOURCE  OF  FUNDS  FOR 

DEVELOPMENTAL  SERVICES 
Strike  out 

00  FEDERAL  FUNDS  76,132,954  80,073,686 

Insert  in  place  thereof 

00  FEDERAL  FUNDS  77,132,954  81,073,686 

Strike  out 

GENERAL  FUND  78,464,368  82,524,539 

Insert  in  place  thereof 

GENERAL  FUND  79,464,368  83,524,539 

TOTAL  156,647,322  164,648,225 

SENATOR  GREEN:  One  amendment  at  a  time  Senator? 

SENATOR  EATON  (In  the  Chair):  Please. 

SENATOR  GREEN:  Alright.  Do  you  want  me  to  deal  with  all  three  or  do 
you  want  me  to  deal  with  one?  I'll  deal  with  one  and  we'll  go  from  there. 

SENATOR  EATON  (In  the  Chair):  You  have  to  deal  with  one. 

SENATOR  GREEN:  Alright,  thank  you.  I  got  floor  amendment  1898s.  This 
particular  amendment  deals  with  putting  an  additional  amount  of  money 
in  the  DD  waiting  list  for  disabled  adults.  Anybody... children... adults  over 
21,  we  have  a  waiting  list.  It  is  not... it's  been  improved  upon  as  maintained 
that  the  waiting  list... we  dealt  with  it  last  year.  We  got  it  down  last  year, 
but  now  because  of  the  population,  it's  back  up  again  and  our  waiting  list 
is  increasing.  In  order  to  accommodate  this,  this  is  one  of  those  programs 
where  you  have  a  50/50  match  with  federal  dollars.  So  for  every  dollar  you 
put  in,  you  are  going  to  get  an  additional  dollar  from  the  federal  govern- 
ment. What  I  am  proposing  is  $2  million  per  year,  of  which  $1  million  per 
year  is  general  fund  dollars.  And  I  will  change  the  appropriation  for 
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the  DD  waiting  list.  And  you  have  that. ..if  you  have  that  amendment 
yet,  that's  what  it  accomplishes.  You  will  see  the  change  in  numbers, 
but  the  general  fund  changes  only  change  $1  million  a  year,  but  you're 
putting  in  $2  million  a  year  into  the  program,  and  you're  going  to  be 
able  to  serve  a  lot  more  of  these  people  who  are  already  eligible  wait- 
ing for  services,  and  I  would  ask  for  your  support.  Thank  you. 

SENATOR  MORSE:  Yes,  I'll  be  brief.  I  am  very  close  to  this  woman.  I 
use  her  as  my  asset  to  keep  me  up-to-date  on  these  people.  I  can  assure 
you  I  would  have  had  an  email  from  her  right  up  front,  telling  me  I  was 
being  unrealistic  and  I  wasn't  doing  anything  in  the  budget  that  was 
right.  I  haven't  heard  from  her.  Even  was  told,  "Senator,  at  region  10, 
you  can  come  in  July  or  August  and  talk  to  us  about  what  you  did",  be- 
cause I  called  her  back  and  I  said,  "It's  impossible  for  me  to  get  there 
this  week,  we're  doing  the  budget."  I  believe  you  just  spent  $390,000. 
You're  asking  to  spend  another  couple  of  million  dollars  more  on  this  line. 
I  believe  we've  looked  at  this.  I  believe  we've  thoroughly  funded  this.  And 
we  even  went  as  further  to  say,  commissioner,  if  you  do,  do  any  consoli- 
dations, put  $800,000  to  the  working  on  the  end  of  their  list.  I  think 
we've  done  our  job  in  Finance  on  this.  I  think  we're  spending  money  that 
we  don't  have. 

SENATOR  MARTEL:  Thank  you  very  much,  Mr.  President.  As  I  said 
earlier  today,  I  had  a  fine  discussion  with  the  Commissioner  of  Health  and 
Human  Services  this  morning  before  we  came  into  our  session  today.  He 
and  I  have  been  working  very  closely  right  along  through  the  session,  and 
we  have  accomplished  more  in  this  one  session,  than  has  been  accom- 
plished in  years  in  the  Department  of  Health  and  Human  Services.  It's  a 
dual  effort  between  he  and  I.  Not  he  and  I,  but  he  and  the  issues  above, 
and  the  people  of  New  Hampshire.  It  gets  pretty  appalling,  Mr.  President, 
when  we  keep  trying  to  amend,  and  amend,  and  amend,  and  amend,  and 
amend,  those  very  issues  that  he  worked  extremely  hard  in  making  sure 
that  funds  are  restored  or  funds  are  increased  in  areas  where  normally 
the  funding  would  have  been  cut  so  dramatically  that  probably  the  pro- 
gram would  have  been  discontinued.  None  of  that  has  happened  in  this 
budget.  We  were  able  to  protect  people  who  are  not  normally  protected. 
The  situation  with  the  hospital  funding.  I  found  out  about  the  hospital 
funding  before,  before  it  was  even  known  about  the  fact  that  publicly,  that 
we  were  going  to  have  cuts  in  the  budget.  I  began  working  the  issue  that 
very  day  with  the  commissioner.  And  on  two  different  occasions  since  then, 
he  has  come  to  see  me  with  regard  to  discussing  strategies  and  we  talked 
about  in  detail,  how,  at  what  may  seem  to  be  a  cut  in  that  area  really  is 
not  a  cut,  because  of  the  fact  that  thirteen  of  the  hospitals  in  the  state  have 
increased  their  Medicaid  outpatient  services  in  costs  by  40  percent  over 
the  last  three  years.  He  has  told  me  that  in  the  calculation  that  he's  done, 
getting  back  to  the  dollars,  that  a  new  cost  figure  is  going  to  be  estab- 
lished. He  was  supposed  to  speak  to  Senator  Morse  as  well,  about  this.  I 
don't  know  if  that  discussion's  taken  place  yet.  Senator  Morse.  May  I  ask 
a  question,  Mr.  President?  May  I  ask  a  question  of  Senator  Morse  of 
whether  or  not  he  has  spoken? 

SENATOR  EATON  (In  the  Chair):  You're  speaking  right  now. 

SENATOR  MARTEL:  Well  can  I  ask? 

SENATOR  EATON  (In  the  Chair):  No. 

SENATOR  MARTEL:  No.  Okay.  Anyway,  the  issue  is  that  these  items 
are  being  addressed,  and  I  am  a  little,  probably  because  of  the  heat  of 
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the  day,  a  little  frustrated  with  the  fact  that  it  doesn't  seem  like  anyone 
really... I  can't  say  that  either,  I'm  sorry  that  some  people  may  say  that 
maybe  they  don't  feel  like  things  are  moving  well  enough  with  the  De- 
partment of  Health  and  Human  Services  and  our  discussions  with  the 
legislative  branch.  So,  we  are  working  very,  very  hard  on  all  these  is- 
sues, and  I  am  proud  of  the  work  we've  done,  and  I  am  going  to  continue 
to  do  that  and  work  as  hard  as  I  can  to  make  sure  that  we  get  programs 
in  place  that  are  well  funded,  okay,  and  take  care  of  the  people  who  need 
them.  Thank  you  very  much,  Mr.  President. 

SENATOR  HASSAN:  Senator  Morse  please?  Senator  Morse,  thank  you 
for  taking  my  question.  Even  with  the  funding  that  the  current  Sen- 
ate Finance  Committee  provides  for  the  DD  waitlist,  are  there  still 
people... individuals  on  the  DD  waitlist  with  the  funding  in  place? 

SENATOR  MORSE:  Yes. 

SENATOR  HASSAN:  Thank  you. 

SENATOR  BURLING:  I'm  sorry,  Mr.  President.  I  was  just  gesturing 
that  I  had  the  next  amendment,  I  hope.  I  have  nothing  to  say  on  the 
DD  waitHst. 

SENATOR  EATON  (In  the  Chair):  Thank  you. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Green. 

Seconded  by  Senator  Burling. 

The  following  Senators  voted  Yes:  Burling,  Green,  Gottesman, 
Foster,  Larsen,  Estabrook,  Hassan,  Fuller  Clark. 

The  following  Senators  voted  No:  Gallus,  Johnson,  Kenney,  Boyce, 
Flanders,  Odell,  Roberge,  Eaton,  Bragdon,  Clegg,  Gatsas,  Barnes, 
Martel,  Letourneau,  D'Allesandro,  Morse. 

Yeas:  8  -  Nays:  16 

Floor  amendment  failed. 

Senator  Burling  offered  a  floor  amendment. 
Sen.  Burling,  Dist.  5 

June  9,  2005 

2005-1888S 
03/09 

Floor  Amendment  to  HB  1-A 

Amend  section  1  of  the  bill  by  making  the  following  specified  changes, 
and  by  changing  subtotals  and  totals  as  hereinafter  specified  to  reflect 
the  specified  changes. 

05  HEALTH  AND  SOCIAL  SERVICES 
01  DEPT  OF  HEALTH  AND  HUMAN  SVCS 

02  OFF  OF  MEDICAID  &  BUSINESS  POL 

01  OFF  OF  MEDICAID  &  BUSINESS  POL 
05  PROVIDER  PAYMENTS 
Strike  out: 

96  OUTPATIENT  HOSPITAL  59,900,000  57,400,000 

Insert  in  place  thereof: 

96  OUTPATIENT  HOSPITAL  69,908,000  73,411,000 

TOTAL  348,839,077  333,509,576 
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ESTIMATED  SOURCE  OF  FUNDS  FOR 

PROVIDER  PAYMENTS 
Strike  out: 

00  FEDERAL  FUNDS  173,076,307 

Insert  in  place  thereof: 

00  FEDERAL  FUNDS  178,084,307 

Strike  out: 

GENERAL  FUND  161,079,605 

Insert  in  place  thereof: 

GENERAL  FUND  166,079,605 

TOTAL  348,839,077 

Amend  the  bill  by  replacing  section  20  with  the  following: 
20  Estimates  of  Unrestricted  Revenue: 


GENERAL  FUND 

Beer  Tax 

Board  and  Care  Review 

Business  Profits  Tax 

Business  Enterprise  Tax 

Estate  and  Legacy  Tax 

Insurance  Tax 

Securities  Revenue 

Interest  and  Dividends 

Liquor  Sales  &  Distribution 

Meals  and  Rooms  Tax 

Dog  Racing 

Horse  Racing 

Real  Estate  Transfer  Tax 

Communications  Tax 

Tobacco  Tax 

Tobacco  Settlement 

Utility  Consumption  Tax 

Court  Fines  and  Fees 

Other 

Subtotal 

Medicaid  Enhancement  Revenue 

Medicaid  Recovery  - 

Regular  Care 
Medicaid  Recovery  - 

Long-Term  Care 
Total 

HIGHWAY  FUND 
Gasoline  Road  Toll 
Motor  Vehicle  Fees 
Miscellaneous 
Total 

FISH  AND  GAME  FUND 
Fish  and  Game  Licenses 
Fines  and  Penalties 
Miscellaneous  Sales 
Indirect  Costs 
Total 


FY  2006 


$  12,500,000 

13,500,000 

229,800,000 

70,200,000 

8,000,000 

93,400,000 

30,000,000 

68,800,000 

122,125,000 

200,600,000 

1,400,000 

2,000,000 

114,300,000 

76,800,000 

71,800,000 

0 

6,400,000 

29,900,000 

58.254.000 

1,209,779,000 

73,000,000 

15,500,000 

2.050.000 


FY  2006 


$132,000,000 

87,200,000 

10.400.000 

$  229,600,000 

FY  2006 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 


166,080,768 

174,091,768 

146,783,192 

154,783,192 
333,509,576 

FY  2007 

$  12,600,000 

14,000,000 

243,500,000 

74,400,000 

5,000,000 

95,700,000 

31,500,000 

71,800,000 

129,325,000 

212,600,000 

1,400,000 

2,000,000 

119,300,000 

79,600,000 

71,800,000 

0 

6,600,000 

29,900,000 

61.767.000 

1,262,792,000 

75,800,000 

15,100,000 

1.850.000 


$  1,300,329,000         $  1,355,542,000 


FY  2007 


$134,200,000 

93,900,000 

10.400.000 

$  238,500,000 

FY  2007 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 
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EDUCATION  TRUST  FUND 
Business  Profits  Tax 
Business  Enterprise  Tax 
Meals  and  Rooms  Tax 
Real  Estate  Transfer  Tax 
Tobacco  Tax 
Tobacco  Settlement 
Utility  Property  Tax 
Transfer  from  Sweepstakes 
State  Property  Tax 
Total 


FY  2006 


$  49,300,000 

140,300,000 

7,600,000 

57,200,000 

72,700,000 

43,000,000 

22,800,000 

75,000,000 

371.169.000 

$839,069,000 


FY  2007 


$  52,200,000 

148,700,000 

7,700,000 

59,600,000 

72,700,000 

43,000,000 

24,100,000 

78,000,000 

360.776.000 

$846,776,000 


SENATOR  BURLING:  Thank  you.  We  just  thought  we  would  bury  the 
speaker.  Mr.  President,  I  move  the  adoption  of  1888s,  and  while  its  be- 
ing passed  out,  I  will  simply  describe  it  and  its  companion  piece  1878s, 
which  is  the  House  Bill  2  companion  to  this.  In  the  budget  is  a  $26  mil- 
lion hit  on  the  hospitals  of  the  state.  And  I'm  going  to  speak  very  quickly, 
and  I'm  going  to  ask  for  a  roll  call  so  we  can  get  right  through  this.  Purely 
a  policy  question.  If  you  want  to  take  $26  million  out  of  the  hospitals, 
in  the  Medicaid  line  for  our  many  local  hospitals,  then  you  want  to  vote 
this  down.  If,  on  the  other  hand,  you  are  uncomfortable  with  whacking 
$26  million  out  of  the  Medicaid  lines  in  our  various  hospitals,  you'll  vote 
no  on  this.  Now  the  fact  of  the  matter  is,  if  you  analyze  the  various  Med- 
icaid shares  of  our  various  hospitals,  you'll  see  that  it's  the  little  hospi- 
tals that  really  get  clobbered.  Who  am  I  talking  about?  Valley  Regional, 
Claremont,  New  Hampshire,  which  has  10.8  percent  of  its  revenue  in 
Medicaid  dollars,  takes  a  big  hit  when  you  take  out  the  outpatient  pay- 
ment, which  is  included  in  the  budget  cut.  Memorial,  North  Conway; 
Frisbee,  Rochester;  Androscoggin  Valley,  Berlin;  Concord  Hospital  8.1 
percent.  I'm  not  going  to  read  them  all.  It's  a  pure  and  simple  question. 
We  have  spent  weeks  in  here  talking  about  the  crisis  in  medical  costs. 
We  are  about  to  make  it  worse  by  passing  a  budget  that  takes  $26  mil- 
lion out  of  the  hospitals.  What  do  you  think  they  do  with  a  cut  like  that? 
If  they  can,  they  transfer  it  onto  the  insurance  companies.  The  insur- 
ance companies  are  beginning  to  smarten  up.  They're  getting  ready  to 
say  no,  don't  do  it.  This  is  just  a  cost  transfer  device.  It's  bad  policy.  I 
please,  beg  you,  don't  do  it.  Vote  for  this  amendment,  which  is  by  the  way, 
funded.  And  I  know  you  don't  like  this,  but  it's  funded  by  taking  the 
Governor's  estimate  of  business  taxes  which  fully  pays  for  the  $26  mil- 
lion taken  out  of  this  bad  policy  decision. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  I  don't  support  this 
amendment.  I  learned  about  outpatient  problems  from  the  last  Finance 
Committee.  That  document  that  Senator  Burling  has  shows  that  this  is 
4.8  percent  of  their  business.  And  there's  two  tiers.  There's  a  tier  that 
the  commissioner  can  fund  at  the  92  percent  because  it's  set  up  that  way, 
okay?  This  is  $13  million  in  general  funds.  They  were  at  $118  million 
and  we're  bumping  them  up  to  $142  million.  It's  a  40  percent  increase 
over  the  two  bienniums.  There's  a  problem  here.  Inpatient  doesn't  rise 
at  that  rate.  It's  because  it's  92  percent  of  costs.  There  needs  to  be  a 
better  system  in  place.  Now  in  '08,  that  system  will  be  in  place.  We'll 
have  the  new  computer  system  here.  That  system  will  be  in  place.  And 
we  explored.  Do  we  run  Medicare  and  Medicare  on  inpatient  and  out- 
patient? It  doesn't  get  you  there.  There's  a  savings  in  this  line.  There's 
no  doubt  in  my  mind  there's  a  savings  in  this  line.  You  found  it  in  the 
last  budget  and  didn't  have  to  go  there  because  you  got  $80  million  from 
the  federal  government.  It's  truly  there.  I  said  I'd  work  with  them.  The 
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$7  million  isn't  acceptable.  It's  not  allowable  that  they  wanted  to  con- 
tribute. And  I  said,  "Call  me  the  little  country  boy  from  Salem.  You  give 
$7  million  to  the  state,  you  have  construction  at  almost  every  single  hos- 
pital." In  the  paper  today,  Londonderry  faced  with  the  same  construc- 
tion. And  you're  going  to  tell  me  their  broke.  It's  4.8  percent  of  the  busi- 
ness average  on  that  document.  They're  not  broke.  This  is  truly  something 
that  needs  to  be  explored.  I  believe  the  cut  is  right  and  I  ask  you  to  stick 
with  the  Finance  Committee  on  this  one. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Burling. 

Seconded  by  Senator  Larsen. 

The  following  Senators  voted  Yes:  Burling,  Green,  Gottesman, 
Foster,  Larsen,  Estabrook,  Hassan,  Fuller  Clark. 

The  following  Senators  voted  No:  Gallus,  Johnson,  Kenney,  Boyce, 
Flanders,  Odell,  Roberge,  Eaton,  Bragdon,  Clegg,  Gatsas,  Barnes, 
Martel,  Letourneau,  D'Allesandro,  Morse. 

Yeas:  8  -  Nays:  16 

Floor  amendment  failed. 

Senator  Green  offered  a  floor  amendment. 

Sen.  Green,  Dist.  6 

June  9,  2005 

2005-1896S 

03/09 

Floor  Amendment  to  HB  1-A 

Amend  section  1  of  the  bill  by  making  the  following  specified  changes, 
and  by  changing  subtotals  and  totals  as  hereinafter  specified  to  reflect 
the  specified  changes. 
05  HEALTH  AND  SOCIAL  SERVICES 
01  DEPT  OF  HEALTH  AND  HUMAN  SVCS 

02  OFF  OF  MEDICAID  &  BUSINESS  POL 

01  OFF  OF  MEDICAID  &  BUSINESS  POL 
05  PROVIDER  PAYMENTS 

ESTIMATED  SOURCE  OF  FUNDS  FOR 

PROVIDER  PAYMENTS 
Strike  out 

09  AGENCY  INCOME  I  4,363,318  4,288,953 

Insert  in  place  thereof 

09  AGENCY  INCOME  I  1,836,630  1,681,083 

Strike  out 

GENERAL  FUND  161,079,605  146,783,192 

Insert  in  place  thereof 

GENERAL  FUND  163,606,293  149,391,062 

TOTAL  338,831,077  317,498,576 

SENATOR  GREEN:  Thank  you,  Mr.  President.  I  would  like  to  offer 
amendment  1896s.  Let  me  explain  the  amendment.  You'll  see  the  num- 
bers when  the  amendment  comes  to  you.  Let  me  tell  you  what  the  sub- 
ject matter  is.  It's  old  age  assistance  funding.  There  is  a  reduction  of  $5.5 
million  in  the  budget.  Now  let  me  say  this  to  you.  The  money's  still  go- 
ing to  be  spent.  It's  not  coming  out  of  the  state.  It's  going  to  be  down 
shifted  to  the  counties  because  they  are  required  to  serve  this  popula- 
tion. So  what  we  are  really  talking  is,  we're  not  talking  about  whether 
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they  are  going  to  get  the  service  or  not,  we're  talking  about  who's  going 
to  pay  for  the  service,  and  under  longstanding  agreements,  this  was  the 
formula  that  was  created  between  the  state  and  the  counties  as  to  who 
was  going  to,  on  percentage  basis,  support  this  population.  This  is  a 
direct  downshift  to  the  local  property  taxpayers.  There  is  no  question 
about  it.  If  you  are  concerned  about  the  local  property  taxes,  you  have 
to  be  concerned  about  these  kinds  of  proposals.  I  mean,  it's  okay  to  say 
the  service  is  still  going  to  happen,  and  we  are  still  going  to  make  it 
requirement  of  the  law,  but  we're  not  going  to  pay  our  share  as  a  state. 
So,  we're  going  to  let  it  go  down  to  the  counties  and  let  the  county  pay 
it  out  of  the  county  population,  county  budgets,  and  those  budgets  of 
course,  are  going  to  reflect  that  in  your  local  property  taxes.  This  is  a 
legitimate  downshift,  and  I  say  to  you,  that's  something  that  I  am  op- 
posed, many  of  you  know  I  oppose  that.  It  doesn't  matter  whether  it's 
this  issue  or  any  other  issue,  I  think  we  have  a  responsibility  to  fund  the 
things  that  we  should  be  funding.  This  is  not  where  we  should  be  try- 
ing to  save  money.  We  really  are  not  saving  money.  What  we  are  really 
doing  is  saying,  okay  guys,  we're  not  going  to  pay,  you  guys  at  home  pay. 
So  I  would  ask  your  support  on  this.  Let  me  tell  you  what  the  amount... it 
is  a  total  of  $5.5  million  over  two  years,  2.7  the  first  year,  2.8  the  sec- 
ond year.  Again,  you  are  not  saving  any  money.  You  are  in  the  budget, 
but  you're  saying  let  the  local  property  tax  pay  for  it  and  I  suggest  that 
it  is  our  responsibility  and  I  would  ask  for  your  support.  Thank  you. 

SENATOR  HASSAN:  I  was  not  rising  to  speak  to  the  amendment.  I'm 
sorry.  I  was  rising  to  propose  my  own. 

SENATOR  MORSE:  I'm  going  to  be  a  broken  record  29  times.  You  know 
my  mother's  probably  listening  now  and  she  knows  how  frugal  I  am.  I'm 
just  going  to  talk  about  all  the  county  things  on  the  same  level.  Jim  came 
in  to  me  several  times.  He  brought  all  his  people.  All  of  them  came  up 
and  talked  to  me.  I  don't  see  the  issue  where  the  counties  are  telling  me 
that.  Fred  King  wouldn't  let  it  happen.  It  just  doesn't  exist  on  the  down- 
shifting. Pro-share,  the  net  difference  is  a  big  gain  for  the  counties.  It's 
not  coming  to  the  state  anymore.  The  commissioner  supplied  all  that 
documentation.  Our  committee  did  nothing  to  downshift.  We  went  with 
what  Representative  King  sent  us.  I  did  not  hear  anything  from  the 
counties  except  "Let's  try  to  solve  the  lawsuit,  Chuck  "  and  I  couldn't  get 
there.  But  the  fact  is,  they  still  want  to  solve  it. 

SENATOR  GREEN:  Senator  Morse,  are  you  privy  to  a  letter  from  the 
counties  that  was  addressed  to  you  dated  June  7^^? 

SENATOR  MORSE:  If  you're  referring  to  a  letter  that  they  asked  me  to 
look  at  a  draft,  I  read  the  first  line. 

SENATOR  GREEN:  Well,  the  letter  that  I  saw  was  not  a  draft.  It  was  a 
formal  letter  from  the  county  association  from  all  counties,  indicating 
to  you  that  they  would  encourage  you  to  replace  those  dollars  and  indi- 
cating, if  the  state  did  not  replace  those  dollars,  that  that  was  going  to 
go  on  the  backs  of  the  county  and  local  property  taxpayers.  And  I  have 
that  in  writing.  I'll  share  that  with  you.  I  know  you  have  it.  Maybe  you 
haven't  seen  it,  I  don't  know.  But  it  was  addressed  to  you.  I'm  just  ask- 
ing if  you  have  seen  that  letter. 

SENATOR  MORSE:  No,  but  I  would  like  to  speak  to  your  question. 

SENATOR  GREEN:  Okay.  Thank  you. 
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SENATOR  MORSE:  The  counties  called  me  yesterday  morning.  The 
counties  said,  "I  will  not  support  Senator  Larsen's  amendment."  That's 
what  they  said  to  me. 

SENATOR  GREEN:  Senator  Larsen's  amendment;  it  was  my  amendment. 

SENATOR  MORSE:  Hold  on.  They  said,  "We'd  like  you  to  look  at  a  draft 
letter  that  we  have."  And  they  sent  me  over  a  draft  letter.  I  opened  the 
letter.  What's  the  first  line  say?  "Although  the  New  Hampshire  Associa- 
tion of  Counties  appreciates  the  work  of  the  Senate  Finance  Committee 
has  put  into  the  budget  in  its  efforts  to  avoid  increasing  the  size  and 
scope  of  the  downshift."  I  stopped.  I  called  them  up.  I  said,  "Jim,  get  over 
here.  I  want  to  talk.  You  called  me  and  said  you  don't  support  someone's 
amendment.  And  then  you  start  to  write  a  letter  that  basically  says  ev- 
erything but."  I  said,  "I  don't  appreciate  it."  I  said,  "You're  mingling  in 
the  budget,  and  I  don't  think  it  should  be  distributed."  I  was  right  up 
front  with  him.  I  don't  believe  I  received  another  letter  after  that.  And 
I  was  told  what  I  received  was  a  draft  for  my  approval.  I  didn't  approve 
of  it,  Dick.  I  believe  we  did  what  was  right  in  our  committee. 

SENATOR  GREEN:  I  am  going  to  ask  a  very,  very  specific  question  and 
you  can  answer  yes  or  no  so  we  keep  the  debate  down.  Is  this  or  is  this 
not,  a  downshift  to  the  local  property  taxes  through  the  county  budgets? 

SENATOR  MORSE:  No,  I  do  not  believe  so. 

SENATOR  GREEN:  Thank  you. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  Green. 

The  following  Senators  voted  Yes:  Burling,  Green,  Gottesman, 
Larsen,  Gatsas,  Estabrook,  Hassan,  Fuller  Clark. 

The  following  Senators  voted  No:  Gallus,  Johnson,  Kenney,  Boyce, 
Flanders,  Odell,  Roberge,  Eaton,  Bragdon,  Foster,  Clegg,  Barnes, 
Martel,  Letourneau,  D'Allesandro,  Morse. 

Yeas:  8  -  Nays:  16 

Floor  amendment  failed. 

Recess. 

Out  of  recess. 

Senator  Hassan  offered  a  floor  amendment. 

Sen.  Hassan,  Dist.  23 

June  8,  2005 

2005-1868S 

10/04 

Floor  Amendment  to  HB  1-A 

Amend  section  1  of  the  bill  by  making  the  following  specified  changes, 
and  by  changing  subtotals  and  totals  as  hereinafter  specified  to  reflect 
the  specified  changes. 
05  HEALTH  AND  SOCIAL  SERVICES 
01  DEPT  OF  HEALTH  AND  HUMAN  SVCS 
09  BUREAU  OF  BEHAVIORAL  HEALTH 
04  COMMTY  MENTAL  HEALTH  SVCS 
01  COMMTY  MENTAL  HEALTH  SVCS 
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Strike  out 

40  INDIRECT  COSTS 
Insert  in  place  thereof: 

40  INDIRECT  COSTS 
Strike  out: 

41  AUDIT  FUND  SET  ASIDE 
Insert  in  place  thereof: 

41  AUDIT  FUND  SET  ASIDE 
Strike  out: 

91  FAMILY  SUPPORT 
Insert  in  place  thereof: 

91  FAMILY  SUPPORT 
Strike  out: 

92  CASE  MANAGEMENT 
Insert  in  place  thereof: 

92  CASE  MANAGEMENT 
Strike  out: 

93  EMERG  INTAKE  &  HOSP 
SVCS 

Insert  in  place  thereof: 

93  EMERG  INTAKE  &  HOSP 
SVCS 

Strike  out: 

94  COMMUNITY  SUPPORT 
Insert  in  place  thereof: 

94  COMMUNITY  SUPPORT 
Strike  out: 

95  HOUSING 
Insert  in  place  thereof: 

95  HOUSING 
Strike  out: 

98  FAMILY  MUTUAL  SUPPORT 

SVCS  210,000  210,000 

Insert  in  place  thereof: 

98  FAMILY  MUTUAL  SUPPORT 

SVCS  350,000  366,100 

TOTAL  86,158,444  90,030,485 

ESTIMATED  SOURCE  OF  FUNDS  FOR 

COMMTY  MENTAL  HEALTH  SVCS 
Strike  out: 

00  FEDERAL  FUNDS  41,942,313  42,256,255 

Insert  in  place  thereof: 

00  FEDERAL  FUNDS  42,113,496  43,949,845 

Strike  out: 

GENERAL  FUND  43,873,942  44,388,413 

Insert  in  place  thereof: 

GENERAL  FUND  44,045,124  46,080,640 

TOTAL  86,158,444  90,030,485 

Amend  the  bill  by  replacing  section  20  with  the  following: 
20  Estimates  of  Unrestricted  Revenue: 

GENERAL  FUND  FY  2006  FY  2007 

Beer  Tax  $  12,500,000  $  12,600,000 

Board  and  Care  Review  13,500,000  14,000,000 

Business  Profits  Tax  229,800,000  243,500,000 

Business  Enterprise  Tax  70,200,000  74,400,000 


3,037 

2,997 

4,338 

4,498 

D             41,742 

42,256 

D             40,265 

42,117 

15,114,687 

15,280,713 

15,311,389 

16,015,713 

10,295,343 

10,393,086 

10,483,496 

10,965,737 

6,801,425 

6,718,844 

4,194,5854,388,844 

29,676,414 

29,947,068 

31,368,242 

32,807,772 

20,527,859 

20,798,358 

21,260,381 

22,238,358 
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Estate  and  Legacy  Tax 

Insurance  Tax 

Securities  Revenue 

Interest  and  Dividends 

Liquor  Sales  &  Distribution 

Meals  and  Rooms  Tax 

Dog  Racing 

Horse  Racing 

Real  Estate  Ti-ansfer  Tax 

Communications  Tax 

Tobacco  Tax 

Tobacco  Settlement 

Utility  Consumption  Tax 

Court  Fines  and  Fees 

Other 

Subtotal 

Medicaid  Enhancement  Revenue 

Medicaid  Recovery  - 

Regular  Care 
Medicaid  Recovery  - 

Long-Term  Care 
Total 

HIGHWAY  FUND 
Gasoline  Road  Toll 
Motor  Vehicle  Fees 
Miscellaneous 
Total 

FISH  AND  GAME  FUND 
Fish  and  Game  Licenses 
Fines  and  Penalties 
Miscellaneous  Sales 
Indirect  Costs 
Total 

EDUCATION  TRUST  FUND 
Business  Profits  Tax 
Business  Enterprise  Tax 
Meals  and  Rooms  Tax 
Real  Estate  Transfer  Tax 
Tobacco  Tax 
Tobacco  Settlement 
Utility  Property  Tax 
Transfer  from  Sweepstakes 
State  Property  Tax 
Total 

SENATOR  HASSAN:  Thank  you,  Mr.  President.  I'd  like  to  offer  floor 
amendment  1868,  which  is  an  amendment  that  would  restore  funding 
to  our  community  mental  health  centers.  In  fiscal  year  '06,  it  restores 
$171,000  of  operating  funds.  Senate  Finance  was  able  to  restore  $2.6 
million  into  these  funds  in  its  final  budget,  so  in  '06,  we  only  need  to 
restore  $171,000.  In  '07,  it  restores  $1.6  million.  Again,  these  funds  are 
matched  by  federal  funds,  so  it  has  an  effect  of  leveraging  additional 
dollars.  We  pay  for  these  increases  in  an  adjustment  to  the  estimated 
revenues  for  the  real  estate  transfer  tax  of  an  equal  amount.  I  just  want 


6,800,000 

91,600,000 

30,000,000 

68,800,000 

121,125,000 

198,700,000 

1,400,000 

2,000,000 

114,500,000 

76,800,000 

71,800,000 

0 

6,400,000 

29,900,000 

58.254.000 

1,204,079,000 

73,000,000 

15,500,000 

2.050.000 
$  1,294,629,000 

FY  2006 

$132,000,000 

87,200,000 

10.400.000 

$  229,600,000 

FY  2006 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2006 

$  49,300,000 

140,300,000 

7,600,000 

57,200,000 

72,700,000 

43,000,000 

22,800,000 

75,000,000 

371.169.000 

$839,069,000 


4,100,000 

94,300,000 

31,500,000 

71,800,000 

127,125,000 

209,900,000 

1,400,000 

2,000,000 

121,000,000 

79,600,000 

71,800,000 

0 

6,600,000 

29,900,000 

61.767.000 

1,257,292,000 

75,800,000 

15,100,000 

1.850.000 
$  1,350,042,000 

FY  2007 

$134,200,000 

93,900,000 

10.400.000 

$  238,500,000 

FY  2007 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2007 

$  52,200,000 

148,700,000 

7,700,000 

59,600,000 

72,700,000 

43,000,000 

24,100,000 

78,000,000 

360.776.000 

$846,776,000 
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to  speak  to  this  for  a  second.  Community  mental  health  services  pro- 
vide an  essential  service,  one  we  promised  we  would  provide  when  we 
deinstitutionalized  those  with  mental  illness.  At  budget  hearings,  the 
public  hearings  for  Finance,  our  police  chiefs  and  other  local  officials 
asked  us,  "Please  do  not  cut  this  funding"  because  of  the  impact  these 
cuts  would  have  on  their  ability  to  keep  order.  Mental  illness  is  a  major 
law  enforcement  problem  at  this  point.  It  affects  all  of  us.  I  want  to  be 
clear  and  on  the  record  that  while  I  appreciate,  as  do  all  my  colleagues, 
the  hard  work  of  Finance,  there  are  in  fact,  cuts  in  this  budget.  They  are 
cuts  that  will  affect  our  neediest  citizens,  and  this  amendment  proposes 
to  restore  a  level  funding,  not  increases,  to  our  community  mental  health 
services.  Thank  you,  Mr.  President. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  I  don't  want  to  sound  like 
a  broken  record,  but  I  can  tell  you  that  the  Finance  Committee  restored 
funding  to  support  the  2.5  percent  increase  in  '06,  which  put  $2.6  mil- 
lion in  this  line,  and,  we  turned  around  and  got  rid  of  the  reductions  in 
'07  on  this  line.  So,  I  would  ask  you  to  vote  down  this  amendment. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Burling. 

Seconded  by  Senator  Hassan. 

The  following  Senators  voted  Yes:  Burling,  Green,  Gottesman, 
Foster,  Larsen,  Estabrook,  Hassan,  Fuller  Clark. 

The  following  Senators  voted  No:  Gallus,  Johnson,  Kenney,  Boyce, 
Flanders,  Odell,  Roberge,  Eaton,  Bragdon,  Clegg,  Gatsas,  Barnes, 
Martel,  Letourneau,  D'Allesandro,  Morse. 

Yeas:  8  -  Nays:  16 

Floor  amendment  failed. 

Senator  Burling  offered  a  floor  amendment. 

Sen.  Burling,  Dist.  5 

June  8,  2005 

2005-1861S 

08/10 

Floor  Amendment  to  HB  1-A 

Amend  section  1  of  the  bill  by  making  the  following  specified  changes, 
and  by  changing  subtotals  and  totals  as  hereinafter  specified  to  reflect 
the  specified  changes. 
01  GENERAL  GOVERNMENT 
08  TREASURY  DEPARTMENT 

06  LCHIP 
Strike  out 

90  LCHIP  F  750,000  750,000 

Insert  in  place  thereof 

90  LCHIP  F    3,000,000        3,000,000 

TOTAL  3,000,000        3,000,000 

ESTIMATED  SOURCE  OF  FUNDS  FOR 

LCHIP 
Strike  out 

GENERAL  FUND  750,000  750,000 

Insert  in  place  thereof 

GENERAL  FUND  3,000,000  3,000,000 

TOTAL  3,000,000  3,000,000 
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SENATOR  BURLING:  Mr.  President,  I'm  pleased  to  offer  1861.  While 
that's  being  distributed,  I'll  describe  it  to  you.  You're  really  going  to  like 
this. 

SENATOR  MORSE:  Roll  Call. 

SENATOR  BURLING:  You're  the  man.  I  asked  the  other  day,  what  would 
happen  if  I  put  cigars  an3rwhere  near  the  budget  process  and  it  was  sug- 
gested that  I  would  immediately  be  struck  by  lightning. 

SENATOR  MORSE:  Table. 

SENATOR  BURLING:  I  did  try  to  find  a  little  helmet  with  a  lightning 
rod  on  top  of  it,  but  I  failed.  This  bill  is  in  three  parts.  Obviously,  I'm 
doing  section... House  Bill  1  here.  There  is  the  appropriate  part  for  two. 
What  this  does  is  include  cigars  in  the  definition  of  tobacco  products. 
That's  item  one.  The  second  thing  it  does  is  put  all  the  tobacco  products, 
other  than  cigarettes,  into  the  general  fund.  The  third  thing  it  does  is 
offer  $3  million  a  year  for  LCHIP.  Three  component  ideas.  Not  dedicated, 
but  obviously  connected.  What  we're  trying  to  do  here  is  find,  with  all 
due  respect  to  Senator  Morse,  we're  trying  to  find  a  funding  mechanism 
for  LCHIP  that  doesn't  rely  on  the  expansion  of  the  federal  highway 
system.  So,  Mr.  President,  I  offer  this  three-part  amendment. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  First  of  all,  I  don't  sup- 
port the  increase  in  taxes.  There's  a  $5  million  increase,  I  believe,  a  year 
in  there.  Is  that  what  that  would  equate  to?  Yeah.  Well,  in  any  case,  I 
don't  support  that.  And  on  the  LCHIP,  I  think  I've  made  my  position 
clear  on  LCHIP.  I  thought  what  the  committee  did  was  something  that 
will  be  sustaining,  and  actually,  I've  made  it  clear  that  I  think  it  could 
be  tens  of  millions  in  the  future  with  DOT  in  funding  on  LCHIP.  You  just 
need  to  get  together  and  get  the  program  going.  I've  talked  to  the  com- 
missioner recently,  which  I  told  you  earlier.  And  I  said,  "Commissioner, 
wouldn't  it  be  nice  to  come  back  next  year  and  say  that  in  every  situa- 
tion that  you  could  deem  possible,  you  could  do  this?  That  you  don't  have 
to  put  a  number  to  it."  So  I  think  that  we  could  do  the  $3.5  million  in 
the  first  year  if  we  can  get  together  and  get  it  up  and  going,  and  then 
maybe  come  back  and  say  that  it's  a  real  success  for  the  state  of  New 
Hampshire.  I  don't  believe  we  need  to  add  money  to  LCHIP.  Thank  you. 

SENATOR  JOHNSON:  Thank  you,  Mr.  President.  Just  quickly  if  I  may. 
I  want  to  thank  Senator  Burling  for  bringing  the  attention  of  LCHIP  to 
the  floor  again,  but  I  do  want  to  also  thank  Senator  Morse  for  his  vision 
for  LCHIP,  not  only  now  but  in  the  future.  And  I  talked  to  the  executive 
director  and  she  is  also  supporting  that.  That's  different  from  what  we 
are  talking  about  now.  But  I  think  timing  is  everything,  and  I  think  this 
is  not  the  time  to  bring  this  forward.  Thank  you. 

SENATOR  LARSEN:  I  just  have  to  quickly  rise  and  say  once  again,  the 
mitigation  monies  are  very  nice  to  be  used  for  LCHIP.  They  are,  if  you  look 
at  the  language  of  it,  under  the  control  of  the  Department  of  Transpor- 
tation, so  those... the  whole  Land  and  Community  Heritage  staff  would 
have  to  go  over  to  Transportation  and  coordinate.  It  is  also  very  limited 
dollars  because  it  is  assigned  to  federal  projects,  leaving  $750,000  in  the 
balance  for  the  freedom  to  choose  what  else  is  important  in  the  state. 
That  could  be  one  small  project  for  the  whole  of  the  biennium.  This  is 
not  the... the  way  the  budget  passed  is  not  the  only  need  that  LCHIP  has. 
LCHIP  has  a  need  for  general  funds  or  at  least  flexibility  in  funding.  I 
think  this  is  a  good  amendment  because  it's  creatively  using  a  resource. 
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And  I've  been  around  here  long  enough  to  know  that  it's  about  time  we 
tax  cigars,  as  much  as  we  have  had  an  honorary  no  tax  in  honor  of  Sena- 
tor Joe  Delahunty,  there  are  a  lot  of  other  honorable  people  in  this  state, 
and  every  other  tobacco  product  is  taxed.  So,  it's  time  we  extend  it,  and 
we  can  do  a  good  cause  by  funding  LCHIP  as  well. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  I  rise  briefly  in  sup- 
port of  the  amendment.  I  applaud  Senator  Burling's  creativity.  I  think  that 
Senator  Morse's  proposal  for  LCHIP  is  also  good.  I  see  no  reason  why 
we  can't  go  down  both  paths.  I  know  in  my  district,  one  of  the  projects 
that  was  funded  in  the  past  with  LCHIP  money  was  the  transforma- 
tion of  a  historic  structure  into  a  community  theater.  Somehow  I  think 
that  mitigation  funds  would  not  support  that  type  of  project,  which  is 
why  I  think  it's  important  that  we  have  another  source  of  funding,  too. 
Thank  you. 

SENATOR  FULLER  CLARK:  Thank  you.  I  rise  in  support  of  Senator 
Burling's  amendment.  And  I,  too,  believe  that  Senator  Morse  has  come 
up  with  a  way  to  provide  additional  dollars  to  LCHIP,  but  it's  not  enough. 
It  limits  the  types  of  projects  that  can  be  funded.  We  know  that  across 
this  state,  that  we  have  seen  through  the  monies  out  of  LCHIP  that  have 
been  invested  in  downtown  buildings,  that  they  have  provided  jobs,  that 
they  have  been  a  draw  for  community  revitalization  and  for  economic 
development.  I  was  just  reading  in  our  local  paper  yesterday  about  the 
north  church,  which  many  of  you  may  know,  who  visited  Portsmouth, 
has  become  the  great  symbol  of  our  city.  It  is  desperately  in  need  of  major 
dollars,  a  million  and  a  half  minimum,  to  restore  the  steeple.  It  was  a 
project  that  was  hoping  to  be  able  to  use  some  of  the  LCHIP  money  as 
leverage  to  raise  the  rest  of  that  money  in  the  community  and  to  be  able 
to  put  people  to  work  to  insure  that  that  major  historic  landmark  in  our 
community  would  be  preserved  for  the  future.  It  is  not  a  project  that  will 
be  eligible  under  the  Department  TAPE  CHANGE  and  so  I  think  that 
we  need  to  do  both.  And  there  are  many  other  projects  outside  of  the  one 
that  I  am  most  familiar  with  that  deserve  the  support  of  LCHIP  in  the 
future.  And  again,  I  ask  you  to  look  at  this.  This  is  a  form  of  investment. 
This  is  a  form  of  expenditure  that  stimulates  our  economy,  that  supports 
tourism,  and  that  strengthens  our  communities  across  the  state.  So  I 
urge  you  to  vote  in  support  of  Senator  Burling's  amendment. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  Senator  Burling,  we 
have  a  kindergarten  shortfall  of  about  $2.1  million  that  we're  going  to 
be  discussing  on  HB  2.  Would  you  be  willing  to  put  an  amendment  on 
this  amendment  of  yours  to  give  $2  million  of  that  $3  million  to  the  kin- 
dergarten program  and  the  $1  million  to  LCHIP? 

SENATOR  BURLING:  Thank  you  for  the  question,  Senator.  It's  not  mine 
of  course  to  divide  up,  but  I  would  do  this.  If  perchance,  and  mistakenly 
this  amendment  goes  down,  I  guarantee  you  I  will  join  you  in  putting 
the  cigar  money  on  kindergarten. 

SENATOR  BARNES:  Thank  you. 

SENATOR  BURLING:  There's  something  perverse  about  that,  I  under- 
stand, but... 

SENATOR  BARNES:  Senator  BurKng,  thank  you  very  much. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Burling. 
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Seconded  by  Senator  Larsen. 

The  following  Senators  voted  Yes:  Burling,  Odell,  Gottesman, 
Larsen,  Gatsas,  Estabrook,  Hassan,  Fuller  Clark. 

The  following  Senators  voted  No:  Gallus,  Johnson,  Kenney,  Boyce, 
Green,  Flanders,  Roberge,  Eaton,  Bragdon,  Foster,  Clegg,  Barnes, 
Martel,  Letourneau,  D'Allesandro,  Morse. 

Yeas:  8  -  Nays:  16 

Floor  amendment  failed. 

Senator  D'Allesandro  offered  a  floor  amendment. 

Sen.  D'Allesandro,  Dist.  20 
Sen.  Odell,  Dist.  8 

June  9,  2005 

2005-1890S 

05/03 

Floor  Amendment  to  HB  1-A 

Amend  section  1  of  the  bill  by  making  the  following  specified  changes, 
and  by  changing  subtotals  and  totals  as  hereinafter  specified  to  reflect 
the  specified  changes. 
05  HEALTH  AND  SOCIAL  SERVICES 
01  DEPT  OF  HEALTH  AND  HUMAN  SVCS 

05  DIV  OF  PUBLIC  HEALTH  SERVICES 

03  BUR  OF  COMMUNITY  &  HEALTH  SVCS 
18  FAMILY  PLANNING  PROGRAM 
Strike  out 

92  GRANTS  1,832,692  1,832,692 

Insert  in  place  thereof 

92  GRANTS  2,082,692  2,082,692 

TOTAL  2,299,481  2,303,242 

ESTIMATED  SOURCE  OF  FUNDS  FOR 

FAMILY  PLANNING  PROGRAM 
Strike  out 

GENERAL  FUND  221,969  222,699 

Insert  in  place  thereof 

GENERAL  FUND  471,969  472,699 

TOTAL  2,299,481  2,303,242 

Amend  the  bill  by  replacing  section  20  with  the  following: 
20  Estimates  of  Unrestricted  Revenue: 


GENERAL  FUND 

Beer  Tax 

Board  and  Care  Review 

Business  Profits  Tax 

Business  Enterprise  Tax 

Estate  and  Legacy  Tax 

Insurance  Tax 

Securities  Revenue 

Interest  and  Dividends 

Liquor  Sales  &  Distribution 

Meals  and  Rooms  Tax 

Dog  Racing 

Horse  Racing 

Real  Estate  Transfer  Tax 


FY  2006 


FY  2007 


$  12,500,000 

13,500,000 

229,800,000 

70,200,000 

6,800,000 

91,850,000 

30,000,000 

68,800,000 

121,125,000 

198,700,000 

1,400,000 

2,000,000 

114,300,000 


$  12,600,000 

14,000,000 

243,500,000 

74,400,000 

4,100,000 

94,550,000 

31,500,000 

71,800,000 

127,125,000 

209,900,000 

1,400,000 

2,000,000 

119,300,000 
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Communications  Tax 

Tobacco  Tax 

Tobacco  Settlement 

Utility  Consumption  Tax 

Court  Fines  and  Fees 

Other 

Subtotal 

Medicaid  Enhancement  Revenue 

Medicaid  Recovery  - 

Regular  Care 
Medicaid  Recovery  - 

Long-Term  Care 
Total 

HIGHWAY  FUND 
Gasoline  Road  Toll 
Motor  Vehicle  Fees 
Miscellaneous 
Total 

FISH  AND  GAME  FUND 
Fish  and  Game  Licenses 
Fines  and  Penalties 
Miscellaneous  Sales 
Indirect  Costs 
Total 

EDUCATION  TRUST  FUND 
Business  Profits  Tax 
Business  Enterprise  Tax 
Meals  and  Rooms  Tax 
Real  Estate  Transfer  Tax 
Tobacco  Tax 
Tobacco  Settlement 
Utility  Property  Tax 
Transfer  from  Sweepstakes 
State  Property  Tax 
Total 


76,800,000 

71,800,000 

0 

6,400,000 

29,900,000 

58.254.000 

1,204,129,000 

73,000,000 

15,500,000 

2.050.000 


FY  2006 


$132,000,000 

87,200,000 

10.400.000 

$  229,600,000 

FY  2006 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2006 

$  49,300,000 

140,300,000 

7,600,000 

57,200,000 

72,700,000 

43,000,000 

22,800,000 

75,000,000 

371.169.000 

$839,069,000 


79,600,000 

71,800,000 

0 

6,600,000 

29,900,000 

61.767.000 

1,255,842,000 

75,800,000 

15,100,000 

1.850.000 


$  1,294,679,000         $  1,348,592,000 


FY  2007 


$134,200,000 

93,900,000 

10.400.000 

$  238,500,000 

FY  2007 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2007 

$  52,200,000 

148,700,000 

7,700,000 

59,600,000 

72,700,000 

43,000,000 

24,100,000 

78,000,000 

360.776.000 

$846,776,000 


SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  Speaker.  I  rise  to  offer 
floor  amendment  1890s,  and  ask  that  it  be  passed  out. 

SENATOR  EATON  (In  the  Chair):  Please  speak  to  it. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  Amendment 
1890s  restores  $250,000  each  year  to  the  Family  Planning  Program.  We 
were  told  that  30,000  people  are  served  by  this  program  in  Health  and 
Human  Services,  and  that  as  a  result  of  this  cut,  23  percent  of  those 
people  would  not  be  served.  That's  a  significant  number.  I  think  it's  a 
very  dangerous  situation.  When  I  spoke  to  Mary  Ann  Cooney  at  testi- 
mony, I  was  very  concerned  about  this  because  we  had  just  received  a 
$25  million  bonus  for  good  work  in  that  area.  I  think  it's  a  money  very 
well  spent,  and  if  indeed  we  restore  it,  we'll  see  some  significant  ben- 
efits from  that.  Thank  you,  Mr.  President. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  Again,  I'd  ask  you  to  sup- 
port the  Finance  Committee.  We  reduced  this  line  to  77  percent.  We  heard 
testimony  that  they  can  make  do  at  77  percent,  when  they  came  into  the 
committee,  and  we  ask  you  to  support  us  on  that. 
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SENATOR  LARSEN:  I  rise  to  support  this  amendment.  If  you  want  to 
see  people  with  healthy  bodies,  if  you  want  to  see  healthy  babies,  if  you 
want  to  make  sure  that  babies  are  welcomed  into  this  world,  these  are 
the  places  where  all  of  those  things  happen.  Those  cuts  are  significant. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  D'Allesandro. 

Seconded  by  Senator  Estabrook. 

The  following  Senators  voted  Yes:  Burling,  Odell,  Gottesman, 
Foster,  Larsen,  D'Allesandro,  Estabrook,  Hassan,  Fuller  Clark. 

The  following  Senators  voted  No;  Gallus,  Johnson,  Kenney,  Boyce, 
Green,  Flanders,  Roberge,  Eaton,  Bragdon,  Clegg,  Gatsas,  Barnes, 
Martel,  Letourneau,  Morse. 

Yeas:  9  -  Nays:  15 

Floor  amendment  failed. 

Senator  Hassan  offered  a  floor  amendment. 
Sen.  Hassan,  Dist.  23 

June  8,  2005 

2005-1870S 

10/04 

Floor  Amendment  to  HB  1-A 

Amend  section  1  of  the  bill  by  making  the  following  specified  changes, 
and  by  changing  subtotals  and  totals  as  hereinafter  specified  to  reflect 
the  specified  changes. 
05  HEALTH  AND  SOCIAL  SERVICES 
01  DEPT  OF  HEALTH  AND  HUMAN  SVCS 

10  BUREAU  OF  DEVELOPMENT  SERVICES 

01  DEVELOPMENTAL  SERVICES 
Strike  out 

41  AUDIT  FUND  SET  ASIDE       D  76,073  79,945 

Insert  in  place  thereof 

41  AUDIT  FUND  SET  ASIDE       D  76,976  82,463 

Strike  out: 

91  CASE  MANAGEMENT  9,917,998  10,240,265 

Insert  in  place  thereof 

91  CASE  MANAGEMENT  10,765,953  11,261,187 
Strike  out: 

92  DAY  PROGRAMS  49,926,229  49,366,901 
Insert  in  place  thereof: 

92  DAY  PROGRAMS  48,497,895  50,728,798 

Strike  out 

94  FAMILY  SUPPORT  2,360,297  2,502,871 

Insert  in  place  thereof: 

94  FAMILY  SUPPORT  2,446,600  2,559,143 
Strike  out: 

95  COMMUNITY  RESIDENCES  71,015,050  73,511,693 
Insert  in  place  thereof: 

95  COMMUNITY  RESIDENCES  73,654,880  77,040,705 
Strike  out: 

96  CHRONICALLY  ILL  CHILDREN        602,363  630,072 
Insert  in  place  thereof: 

96  CHRONICALLY  ILL  CHILDREN        615,906  644,237 
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Strike  out: 

97  ACQUIRED  BRAIN  DISORDER  11,332,284  11,858,376 
Insert  in  place  thereof: 

97  ACQUIRED  BRAIN  DISORDER  11,718,990  12,258,063 
Strike  out: 

98  ABD  WAITLIST  617,035  1,262,454 
Insert  in  place  thereof: 

98  ABD  WAITLIST  617,035  1,290,838 
Strike  out: 

99  EARLY  INTERVENTION  4,341,346  4,519,969 
Insert  in  place  thereof: 

99  EARLY  INTERVENTION  4,456,662  4,621,668 

TOTAL  157,309,544  169,162,781 

ESTIMATED  SOURCE  OF  FUNDS  FOR 

DEVELOPMENTAL  SERVICES 
Strike  out: 

00  FEDERAL  FUNDS  76,132,954  80,073,686 
Insert  in  place  thereof: 

00  FEDERAL  FUNDS  77,464,517  83,332,223 
Strike  out: 

GENERAL  FUND  78,464,368  82,524,539 
Insert  in  place  thereof: 

GENERAL  FUND  79,795,027  85,780,558 

TOTAL  157,309,544  169,162,781 

Amend  the  bill  by  replacing  section  20  with  the  following: 
20  Estimates  of  Unrestricted  Revenue: 

GENERAL  FUND  FY  2006        FY  2007 

Beer  Tax  $  12,500,000  $  12,600,000 

Board  and  Care  Review  13,500,000  14,000,000 

Business  Profits  Tax  229,800,000  243,500,000 

Business  Enterprise  Tax  70,200,000  74,400,000 

Estate  and  Legacy  Tax  6,800,000  4,100,000 

Insurance  Tax  91,600,000  94,300,000 

Securities  Revenue  30,000,000  31,500,000 

Interest  and  Dividends  68,800,000  71,800,000 

Liquor  Sales  &  Distribution  121,125,000  127,125,000 

Meals  and  Rooms  Tax  198,700,000  209,900,000 

Dog  Racing  1,400,000  1,400,000 

Horse  Racing  2,000,000  2,000,000 

Real  Estate  Transfer  Tax  115,700,000  122,600,000 

Communications  Tax  76,800,000  79,600,000 

Tobacco  Tax  71,800,000  71,800,000 

Tobacco  Settlement  0  0 

Utility  Consumption  Tax  6,400,000  6,600,000 

Court  Fines  and  Fees  29,900,000  29,900,000 

Other  58.254.000  61.767.000 

Subtotal  1,205,279,000  1,258,892,000 

Medicaid  Enhancement  Revenue  73,000,000  75,800,000 
Medicaid  Recovery  - 

Regular  Care  15,500,000  15,100,000 
Medicaid  Recovery  - 

Long-Term  Care  2.050.000  1.850.000 
Total                                                     $  1,295,829,000         $  1,351,642,000 
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$132,000,000 

87,200,000 

10.400.000 

$  229,600,000 

FY  2006 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2006 

$  49,300,000 

140,300,000 

7,600,000 

57,200,000 

72,700,000 

43,000,000 

22,800,000 

75,000,000 

371.169.000 

$839,069,000 


$134,200,000 

93,900,000 

10.400.000 

$  238,500,000 

FY  2007 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2007 

$  52,200,000 

148,700,000 

7,700,000 

59,600,000 

72,700,000 

43,000,000 

24,100,000 

78,000,000 

360.776.000 

$846,776,000 


HIGHWAY  FUND  FY  2006        FY  2007 

Gasoline  Road  Toll 
Motor  Vehicle  Fees 
Miscellaneous 
Total 

FISH  AND  GAME  FUND 
Fish  and  Game  Licenses 
Fines  and  Penalties 
Miscellaneous  Sales 
Indirect  Costs 
Total 

EDUCATION  TRUST  FUND 
Business  Profits  Tax 
Business  Enterprise  Tax 
Meals  and  Rooms  Tax 
Real  Estate  Transfer  Tax 
Tobacco  Tax 
Tobacco  Settlement 
Utility  Property  Tax 
Transfer  from  Sweepstakes 
State  Property  Tax 
Total 

SENATOR  HASSAN:  Thank  you,  Mr.  President.  I  rise  to  offer  floor 
amendment  1870.  While  it's  being  distributed,  I  will  speak  to  it.  Again, 
I  appreciate  the  work  of  the  Finance  Committee,  but  this  is  the  place 
where  those  of  us  who  are  not  on  Finance  can  make  a  public  record  of 
what  they  think  the  budget  does  and  doesn't  do.  This  amendment  pro- 
poses, again,  to  restore  to  level  funding,  various  services  for  the  devel- 
opmentally  disabled.  Again,  we  pay  for  it  by  accepting  a  little  bit  more 
in  revenue  estimates  on  the  real  estate  transfer  tax.  The  public  should 
understand  that  in  the  '07  fiscal  year  there  is  a  difference  of  approxi- 
mately 7.5  percent  between  the  Governor's  estimates  of  this  tax  and  the 
Finance  Committee's.  I  am  not  suggesting  we  go  all  the  way  up  to  a  7.5 
increase.  This  budget  piece  could  be  funded  with  less  than  a  1  percent 
increase  in  those  revenue  estimates,  in  both  fiscal  year  '06  and  '07.  There 
are  significant  cuts  to  the  disability  services  in  this  state  in  the  current 
budget.  This  amendment  does  not  address  the  DD  waiting  list.  We  al- 
ready heard  an  amendment  from  Senator  Green  about  that,  but  it  does 
restore  funding  to  other  services  such  as  case  management  and  over  $2.6 
million  of  cuts  to  community  residences  for  the  disabled.  I  appreciate, 
again,  that  this  chamber  is  supportive  of  people  with  disabilities,  but  we 
do  need  to  be  cognizant  of  the  fact  that  the  most  vulnerable  in  our  soci- 
ety and  our  communities,  will  in  fact  lose  services  with  this  budget.  And 
there  are  better  revenues  than  we  thought,  and  there  are  ways  to  restore 
some  of  these  services,  and  I  would  ask  for  your  support  on  this  amend- 
ment. Thank  you.  And  roll  call,  please. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  The  Senate  Finance  Com- 
mittee budget  provides  a  2.3  percent  increase  for  the  Developmental  Ser- 
vice Agency's  ongoing  program  in  the  budget.  So  we  did  fund  an  increase 
in  that,  and  I'd  ask  you  to  vote  against  this  amendment. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Hassan. 
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Seconded  by  Senator  Larsen. 

The  following  Senators  voted  Yes:  Burling,  Gottesman,  Foster, 
Larsen,  D'Allesandro,  Estabrook,  Hassan,  Fuller  Clark. 

The  following  Senators  voted  No:  Gallus,  Johnson,  Kenney,  Boyce, 
Green,  Flanders,  Odell,  Roberge,  Eaton,  Bragdon,  Clegg,  Gatsas, 
Barnes,  Martel,  Letourneau,  Morse. 

Yeas:  8  -  Nays:  16 

Floor  amendment  failed. 

SENATOR  BARNES:  Mr.  President,  can  you  give  us  an  update  on  how 
many  more  amendments  we  have  for  House  Bill  1? 

SENATOR  EATON  (In  the  Chair):  TAPE  INAUDIBLE  for  House  Bill 
1  and  eighteen  for  House  Bill  2. 

SENATOR  BARNES:  How  many  for  House  Bill  1,  sir? 

SENATOR  EATON  (In  the  Chair):  Two  more. 

SENATOR  BARNES:  Two  to  go  on  this,  and  we  have  eighteen  for  House... 

SENATOR  EATON  (In  the  Chair):  Three  to  go.  Sorry  One  not  here  yet. 
It's  two  or  three. 

SENATOR  BARNES:  Thank  you  very  much,  Mr.  President. 

SENATOR  EATON  (In  the  Chair):  And  fifteen  or  sixteen  on  House 
Bill  2.  Eighteen  on  House  Bill  2.  We're  waiting  on  one  to  come  up. 

Senator  Roberge  offered  a  floor  amendment. 

Sen.  Roberge,  Dist.  9 

June  9,  2005 

2005-1903S 

09/01 

Floor  Amendment  to  HB  1-A 

Amend  the  bill  by  inserting  after  section  19  the  following  and  renum- 
bering the  original  sections  20-21  to  read  as  21-22,  respectively: 

20  Companion  Animal  Neutering  Fund;  Appropriation.  In  each  year 
of  the  biennium  ending  June  30,  2007,  the  sum  of  $50,000  is  appropri- 
ated to  the  department  of  agriculture,  markets,  and  foods  for  deposit  in 
the  companion  animal  neutering  fund  under  RSA  437-A:4-a.  The  gover- 
nor is  authorized  to  draw  a  warrant  for  said  sums  out  of  any  money  in 
the  treasury  not  otherwise  appropriated. 

SENATOR  EATON  (In  the  Chair):  Senator  Roberge,  do  you  have  an 
amendment? 

SENATOR  ROBERGE:  I  do. 

SENATOR  EATON  (In  the  Chair):  And  what  is  the  number? 

SENATOR  ROBERGE:  My  number  is  1903s. 

SENATOR  EATON  (In  the  Chair):  And  if  you'd  speak  to  it  please. 

SENATOR  ROBERGE:  Yes,  Mr.  President.  Mr.  President,  my  bill,  my 
amendment,  has  companion  animal  neutering  fund  appropriation  in 
each  year  of  the  biennium  ending  in  June  30  for  the  sum  of  $50,000  that 
is  appropriated  to  the  Department  of  Agriculture  and  Markets  and  Food 
for  deposit  in  the  animal... Companion  Animal  Neutering  Fund  under 
RSA  437-a  and  the  Governor's  authorized  to  draw  on  this  warrant.  I 
would  ask  for  your  support. 
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SENATOR  MORSE:  I  would  just  say  that  this  wasn't  in  our  budget.  I'm 
sticking  with  the  budget  the  Finance  Committee  put  together  and  I'd  ask 
you  not  to  support  this. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  I'm  all  for  neuter- 
ing animals,  but  I  will  say  I  was  distressed  to  see  $180,000  come  out  of 
the  budget  for  HIV  treatment  and  that's  the  light  in  which  I  am  receiv- 
ing this. 

SENATOR  BARNES:  Was  that  a  roll  call  or  a  division,  Mr.  President?  I 
asked  for  the  division. 

SENATOR  EATON  (In  the  Chair):  It's  a  division  as  far  as  I  know. 

SENATOR  BARNES:  That's  in  effect?  A  division  is  in  effect?  Thank  you. 

SENATOR  EATON  (In  the  Chair):  A  division  is  requested.  All  those  in 
favor  of  the  floor  amendment  1903  please  stand.  Those  opposed.  Defeated 
12  to  12. 

A  division  vote  was  requested. 

Yeas:  12  -  Nays:  12 

Floor  amendment  failed. 

SENATOR  EATON  (In  the  Chair):  We're  still  waiting  for  one  amendment 
coming  hot  off  the  presses. 

SENATOR  BARNES:  Mr.  President,  for  the  sake  of  expediency,  could  we 
get  onto  Senate  Bill  2  while  we're  waiting  for  this  one  and  come  back 
to  it?  We  can't  do  that. 

SENATOR  EATON  (In  the  Chair):  We  cannot  do  that. 

SENATOR  BARNES:  Okay.  Thank  you. 

SENATOR  EATON  (In  the  Chair):  We  have  approximately  three  hours 
work  left  so  we're  going  right  through.  I  hope  those  are  the  "good  hu- 
mor" bars. 

Senator  Green  offered  a  floor  amendment. 

Sen.  Green,  Dist.  6 

June  9,  2005 

2005-1904S 

01/09 

Floor  Amendment  to  HB  1-A 

Amend  the  bill  by  inserting  after  section  19  the  following  and  renum- 
bering the  original  sections  20-21  to  read  as  22-23,  respectively: 

20  Appropriation.  There  is  hereby  appropriated  the  sum  of  $  1,000,000 
for  the  fiscal  year  ending  June  30,  2006  and  the  sum  of  $1,000,000  for  the 
fiscal  year  ending  June  30,  2007  to  the  university  of  New  Hampshire  - 
Durham  campus  for  the  purposes  of  in-state  student  tuition  reduction.  The 
governor  is  authorized  to  draw  a  warrant  for  said  sums  out  of  any  money 
in  the  treasury  not  otherwise  appropriated. 

21  University  System;  Lapse  of  Certain  Funds.  The  $300,000  appro- 
priated by  the  footnote  to  class  90,  PAU  06,06,01  in  2003,  318  shall  lapse 
on  June  30,  2005. 

SENATOR  GREEN:  Mr.  President,  I  would  like  to  stand  up  but  I'm  not 
sure  I'm  ready  to  stand  because  something  else  is  going  on  regarding  this 
that  I  don't  know  what  it  is,  so  I  can't  react  yet.  Mr.  President,  I  am  ready 
if  you  are. 
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SENATOR  EATON  (In  the  Chair):  All  set. 

SENATOR  GREEN:  Alright.  Thank  you.  You  have  the  amendment  on 
your  desk.  It's  been  passed  out  or  is  coming.  Make  sure  you  all  got  it. 
Everybody's  here.  The  number  is  1904s.  Yes,  I'm  ready.  Okay.  This  par- 
ticular amendment  is  an  amendment  to  add  $1  million  per  year  to  the 
University  of  New  Hampshire  budget  with  a  stipulation  that  the  funds 
can  only  be  used  for  in-state  student  reduction.  The  purpose  of  this  is 
to  reduce  the  percentage  of  increase  of  tuition.  The  other  piece  of  this 
is,  is  to  generate  some  revenue,  revenue  that  we  appropriated  two  years 
ago  to  the  university  for  the  purpose  of  reestablishing  the  baseball  team 
for  the  men  and  the  softball  team  for  the  women.  Some  of  us  Senators, 
mainly  Senator  Barnes  and  Senator  D'Allesandro,  spent  some  time  with 
the  university  trying  to  figure  out  a  way  for  that  to  work  that  they  could 
live  with.  The  end  result  was  that  they  were  not  receptive... and  I'm  being 
kind,  to  the  idea  of  putting  back  those  particular  sports.  So  our  money 
at  that  time  was  an  incentive.  So  I'm  asking  the  money  and  replacing 
those  sports  on  the  programs.  Since  they  have  not  done  that,  and  it  was 
a  nonlapsing  account,  my  suggestion  in  this  amendment  is  that  we  lapse 
the  account.  So  the  total  effect  of  this  amendment  is  $1.7  million  over 
the  biennium.  Senator  Morse  will  speak  to  the  revenue  to  offset  this 
university  appropriation.  All  set,  Mr.  President.  Thank  you. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  There's  an  amendment 
coming  up,  I'm  not  sure  if  it's  going  on  House  Bill  1  or  2,  but  it's  being 
drafted  right  now.  I've  met  with  the  Finance  Committee  on  this  issue  and 
they've  agreed  to  take  out  of  the  travel  line,  10  percent,  which  equates 
to  $3  million.  And  that's  the  amendment  that  I  have  coming  forward  to 
fund  this  line.  Thank  you. 

SENATOR  GATSAS:  I'm  all  set.  Thank  you,  Mr.  President. 

Floor  amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

A  roll  call  was  requested  by  Senator  Estabrook. 

Seconded  by  Senator  Larsen. 

The  following  Senators  voted  Yes:  Gallus,  Johnson,  Kenney,  Boyce, 
Green,  Flanders,  Odell,  Roberge,  Eaton,  Bragdon,  Clegg,  Gatsas, 
Barnes,  Martel,  Letourneau,  D'Allesandro,  Morse. 

The  following  Senators  voted  No:  Burling,  Gottesman,  Foster, 
Larsen,  Estabrook,  Hassan,  Fuller  Clark. 

Yeas:  17  -  Nays:  7 

Adopted. 

Ordered  to  third  reading. 

HB  2-FN-A,  relative  to  state  fees,  funds,  revenue  and  expenditures. 
Finance  Committee.  Ought  to  pass  with  amendment,  Vote  6-1.  Sena- 
tor Morse  for  the  committee. 

Senate  Finance 
June  2,  2005 
2005-1794S 
09/01 

Amendment  to  HB  2-FN-A 
Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 
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1  Transfers  Among  Accounts;  Office  of  Information  Technology.  Notwith- 
standing the  provisions  of  RSA  9:17-a  or  any  other  provision  of  law  to  the 
contrary,  the  office  of  information  technology  may,  subject  to  the  approval 
of  the  fiscal  committee,  transfer  funds  within  and  among  all  PAU's  within 
said  office  as  necessary  for  the  efficient  management  of  the  office. 

2  Lease  Agreements.  Notwithstanding  RSA  6:35,  for  the  biennium 
ending  June  30,  2007,  the  department  of  fish  and  game,  the  depart- 
ment of  transportation,  and  the  department  of  regional  community- 
technical  colleges  may  enter  into  lease  agreements  for  vehicles  and 
equipment  at  the  discretion  of  the  agency  head.  In  this  section,  "lease" 
includes  a  lease-purchase,  sale  and  lease  back,  installment  sale,  or 
other  similar  agreement. 

3  Collection  of  Highway  Fund  Revenue;  Reporting  Requirement.  Amend 
RSA  9:9-a  to  read  as  follows: 

9:9-a  Collection  of  Highway  Fund  Revenue;  Reporting  Requirement. 
Pursuant  to  part  II,  article  6-a  of  the  New  Hampshire  constitution,  any 
costs  associated  with  the  collection  and  administration  of  highway  funds 
by  the  department  of  safety  shall  be  deducted  by  the  department  before 
such  funds  are  credited  to  the  highway  fund.  On  or  before  January  1, 
the  department  shall  provide  an  annual  accounting  of  such  administra- 
tion and  collection  costs  to  the  president  of  the  senate  and  the  speaker 
of  the  house  of  representatives.  No  current  fiscal  year  collection  or 
administration  costs  shall  be  expended  until  the  previous  year's 
collection  cost  report  has  been  received. 

4  Department  of  Health  and  Human  Services;  Program  Eligibility; 
Additional  Revenues;  Transfer  Among  Accounts. 

I.  For  the  biennium  ending  June  30,  2007,  the  department  of  health 
and  human  services  shall  not  authorize,  without  prior  approval  of  the 
fiscal  committee  of  the  general  court  and  governor  and  council,  any  change 
to  program  eligibility  standards  or  benefit  levels  that  might  be  expected 
to  increase  enrollment  in  the  program  or  increase  expenditures  from  any 
source  of  funds;  provided,  however,  that  no  such  prior  approval  shall  be 
required  if  a  change  to  a  federal  program  in  which  the  state  is  participat- 
ing as  of  the  effective  date  of  this  section  is  required  by  federal  law. 

II.  Notwithstanding  any  provision  of  the  law  to  the  contrary,  for  the 
biennium  ending  June  30,  2007,  the  fiscal  committee  of  the  general  court 
and  the  governor  and  council  may  authorize  the  commissioner  of  the 
department  of  health  and  human  services  to  accept  and  expend  addi- 
tional revenues  in  excess  of  $50,000,  that  are  in  addition  to  the  budgeted 
amounts,  from  any  source,  which  become  available  to  the  department. 
Such  additional  revenues  shall  be  available  to  the  department  of  health 
and  human  services  to  supplement  funds  in  the  following  programs  and 
services:  provider  pajrments,  provider  rate  increases,  and  any  other  pro- 
gram or  service  that  requires  deficit  reduction  or  for  which  revenue  has 
been  specifically  obtained  to  improve  program  operations;  provided,  that 
such  improvements  do  not  increase  eligibility  standards  or  benefit  levels. 

III.  Notwithstanding  the  provisions  of  RSA  9:17-a  or  any  other  pro- 
vision of  law  to  the  contrary  and  subject  to  the  approval  of  the  fiscal  com- 
mittee of  the  general  court  and  governor  and  council,  for  the  biennium 
ending  June  30,  2007  the  commissioner  of  the  department  of  health  and 
human  services  is  hereby  authorized  to  transfer  funds  within  and  among 
all  PAUs  within  the  department,  as  the  commissioner  deems  necessary 
and  appropriate  to  address  present  or  projected  budget  deficits,  or  to  re- 
spond to  changes  in  federal  laws,  regulations,  or  programs,  and  otherwise 
as  necessary  for  the  efficient  management  of  the  department. 
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5  Liquor  Commission;  Revenue.  Notwithstanding  RSA  176:16,  II,  for 
the  biennium  ending  June  30,  2007,  all  gross  revenue  derived  by  the 
liquor  commission  from  the  sale  of  liquor,  or  from  license  fees,  shall  be 
deposited  into  the  general  funds  of  the  state. 

6  Tobacco  Use  Prevention  Funds  Deposited  in  the  Education  Trust 
Fund.  Notwithstanding  RSA  126-K:15,  RSA  198:39  or  Chapter  212  of 
the  Laws  of  2000,  in  each  year  of  the  biennium  ending  June  30,  2007, 
all  tobacco  settlement  funds  received  by  the  state  of  New  Hampshire 
shall  be  deposited  in  the  education  trust  fund.  In  addition,  notwith- 
standing any  other  provision  of  law,  the  balance  of  the  tobacco  use  pre- 
vention fund  as  of  June  30,  2005,  shall  lapse  to  the  general  fund. 

7  Mental  Health  Low  Utilizers  and  Prior  Authorization;  Bureau  of 
Behavioral  Health,  Department  of  Health  and  Human  Services.  For  the 
biennium  ending  June  30,  2007,  the  department  of  health  and  human 
services  shall  maintain  a  limit  on  benefits  of  $4,000  per  person  per  year 
for  adults  with  low  service  utilization  of  community  mental  health  ser- 
vices, as  identified  in  He-M  401.07;  provided,  that  the  department  also 
shall  establish,  by  rule  under  RSA  541-A,  a  procedure  for  such  persons  or 
community  mental  health  providers  to  request  a  waiver  of  the  $4,000  limit 
based  on  legitimate  treatment  considerations.  The  commissioner  of  the 
department  of  health  and  human  services  shall  notify  the  commissioner 
of  the  department  of  administrative  services,  in  writing,  as  to  precisely 
which  line  item  appropriations  and  in  what  specific  amounts  reductions 
are  to  be  made  in  order  to  effect  the  reduction  amounts.  Upon  request  by 
the  commissioner  of  the  department  of  health  and  human  services  the 
fiscal  committee  of  the  general  court  may  authorize  a  higher  per  person 
per  year  limit. 

8  County  Payments  of  Funds  for  Persons  Eligible  to  Receive  Nursing 
Home  Services;  Limitation  on  County  Payments.  Amend  RSA  167:18-b, 
IV  to  read  as  follows: 

IV.  The  total  billings  by  all  counties  made  pursuant  to  this  section 
for  persons  who  have  been  determined  eligible  to  receive  nursing  facil- 
ity services  shall  not  exceed  50  percent  of  the  non-federal  share  of  the 
combined  long-term  care  medicaid  spending  for  which  the  counties  are 
obligated  and  in  no  instance  shall  the  billings  for  the  12-month  period 
of  the  state  fiscal  year,  dated  between  July  1,  2004  and  June  30,  [2005] 
2007  exceed" 

(a)  State  fiscal  year  2004  -  $60,000,000. 

(b)  State  fiscal  year  2005  -  $64,000,000. 

(c)  State  fiscal  year  2006  -  $68,000,000. 

(d)  State  fiscal  year  2007  -  $70,000,000. 

9  County  Payments  of  Funds  for  Persons  Eligible  to  Receive  Nursing 
Home  Services;  Limitation  on  County  Payments;  Medicare  Prescription 
Drug  Benefit  Included.  Amend  RSA  167:18-b,  VI  to  read  as  follows: 

VI.  For  purposes  of  this  section  all  expenditures  shall  include  all  bills 
for  which  the  county  is  liable  for  medicaid  services,  including  but  not  lim- 
ited to,  payments  for  skilled  nursing,  hospital,  physician  and  pharmaceu- 
tical services.  Pharmaceutical  services  shall  include  the  Medicare 
Part  D  drug  benefit,  authorized  by  the  Medicare  Prescription  Drug 
Improvement  and  Modernization  Act  of  2003,  Public  Law  108-173. 

10  Effective  Date  of  Repeal  Changed;  Reimbursement  of  Funds  for 
Persons  Eligible  to  Receive  Nursing  Home  Services;  Limitation  on  County 
Payments.  Amend  1998,  388:17,  II,  as  amended  by  2003,  223:8  and  2004, 
260:8,  to  read  as  follows: 

II.  Paragraphs  I  and  II  of  section  16  of  this  act  shall  take  effect  on 
July  1,  [200512007. 
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11  New  Paragraph;  Fiscal  Committee  Approval  Required  for  Accep- 
tance and  Expenditure  of  Funds  Over  $50,000  From  Any  Non-State 
Source.  Amend  RSA  14:30-a  by  inserting  after  paragraph  V  the  follow- 
ing new  paragraph: 

VI.  Any  non-state  funds  in  excess  of  $50,000,  whether  public  or  pri- 
vate, including  refunds  of  expenditures,  federal  aid,  local  funds,  gifts, 
bequests,  grants,  and  funds  from  any  other  non-state  source,  which  un- 
der state  law  require  the  approval  of  governor  and  council  for  accep- 
tance and  expenditure,  may  be  accepted  and  expended  by  the  proper 
persons  or  agencies  in  the  state  government  only  with  the  prior  ap- 
proval of  the  fiscal  committee. 

12  Fiscal  Committee  Approval  Required  for  Expenditure  of  Federal 
Aid.  Amend  RSA  124:4  to  read  as  follows: 

124:4  Application  forCj]  and  Administration  of  Federal  Aid.  Notwith- 
standing any  other  provision  of  law,  the  governor  and  council  are  hereby 
authorized  to  designate  from  time  to  time,  as  they  may  deem  in  the  best 
interest  of  the  state,  the  proper  persons  or  agencies  in  the  state  govern- 
ment to  take  all  necessary  action  to  apply  for,  receive,  and  administer 
any  federal  benefits,  facilities,  grants-in-aid,  or  other  federal  appropria- 
tions or  services  made  available  to  assist  state  activities,  for  which  the 
state  is,  or  may  become  eligible.  All  such  moneys  in  excess  of  $50,000 
made  available,  after  designation  by  the  governor  and  council, 
may  be  expended  by  the  proper  persons  or  agencies  in  the  state 
government  only  with  the  prior  approval  of  the  joint  legislative 
fiscal  committee.  In  addition  to  such  other  instruments,  documents,  and 
agreements  as  may  be  executed  [hereunder]  under  the  authority  of  this 
section,  such  persons  or  agencies  may[,  whenever  the  same  shall  be  re- 
quired as  a  condition  to  the  receipt  of  such  federal  assistance,  with  the 
approval  of  the  governor  and  council]  execute  indemnification  agreements, 
with  the  approval  of  governor  and  council,  in  the  name  of  the  state 
with  and  for  the  benefit  of  the  United  States  whenever  such  execution 
is  required  as  a  condition  of  receipt  of  such  federal  assistance. 

13  Health  and  Human  Services;  Local  IVIedical  Assistance;  County  Con- 
tribution. RSA  167:18-f  is  repealed  and  reenacted  to  read  as  follows: 

167:18-f  Local  IMedical  Assistance  Contribution.  In  addition  to  any  other 
reimbursement  required  by  law,  each  county  shall,  within  60  days  from 
notice  thereof,  reimburse  the  public  assistance  fund  at  the  rate  of  $27 
per  month  for  each  recipient  of  old  age  assistance  and  $52  per  month 
for  each  recipient  of  aid  to  the  permanently  and  totally  disabled  for  whom 
the  county  would  be  liable  under  the  provisions  of  RSA  166,  except  that 
no  reimbursement  shall  be  required  for  any  recipient  for  whom  the  county 
has  an  obligation  under  RSA  167:18-b. 

14  New  Chapter:  Judicial  Branch  Family  Division.  Amend  RSA  by  in- 
serting after  chapter  490-C  the  following  new  chapter: 

CHAPTER  490-D 

JUDICIAL  BRANCH  FAMILY  DIVISION 

490-D:  1  Judicial  Branch  Family  Division  Established.  The  general 
court  hereby  organizes,  constitutes,  and  establishes  the  judicial  branch 
family  division.  The  goals  of  the  family  division  are  the  respectful  treat- 
ment of  all  citizens  by  justices,  marital  masters  and  other  family  divi- 
sion staff,  the  prompt  and  fair  resolution  of  family  issues  by  justices  and 
marital  masters  specially  selected  and  trained  to  deal  effectively  with 
such  issues,  the  use  of  alternative  dispute  resolution  to  reduce  the 
adversarial  nature  of  proceedings  involving  families,  and  the  assignment 
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of  all  family  matters  of  a  single  family  to  one  family  division  justice  or 
marital  master  located  in  a  family  division  court  that  is  geographically 
accessible  to  the  family. 

490-D:2  Jurisdiction.  Notwithstanding  any  law  to  the  contrary  and 
except  for  the  limited  need  to  allow  an  existing  case  to  proceed  with  the 
same  judge  who  had  presided  over  it  before  the  implementation  of  the 
judicial  branch  family  division,  following  implementation  of  the  division 
at  a  division  site  in  accordance  with  RSA  490-D:5,  jurisdiction  over  the 
following  matters  shall  be  exclusively  exercised  through  the  judicial 
branch  family  division  as  procedurally  jurisdiction  was  previously  exer- 
cised in  the  superior,  district,  and  probate  courts: 

I.  Petitions  for  divorce,  nullity  of  marriage,  alimony,  custody  of  chil- 
dren, support,  and  to  establish  paternity. 

II.  Actions  for  support  or  custody  for  children  of  unwed  parties. 

III.  Actions  under  RSA  169-B,  relating  to  delinquent  children  except 
for  concurrent  jurisdiction  with  the  district  court  to  enter  temporary 
detention  orders  under  RSA  169-B:  11,  III  and  169-B:  12,  IV(b). 

IV.  Actions  under  RSA  169-C,  relating  to  abused  and  neglected  chil- 
dren except  for  concurrent  jurisdiction  with  the  district  court  to  enter 
orders  under  RSA  169-C:6,  VI  and  RSA  169-C:6-a. 

V.  Actions  under  RSA  169-D,  relating  to  children  in  need  of  services 
except  for  concurrent  jurisdiction  with  the  district  court  to  enter  orders 
under  RSA  169-D:8,  I,  RSA  169-D:9-a,  and  RSA  169-D:10. 

VI.  Actions  under  RSA  173-B,  relating  to  protection  of  persons  from 
domestic  violence  except  for  concurrent  jurisdiction  with  the  superior  and 
district  courts  to  enter  temporary  protective  orders  under  RSA  173-B :4. 

VII.  The  adoption  of  children  in  abuse  and  neglect  cases  pursuant  to 
RSA  169-C,  termination  of  parental  rights  cases  pursuant  to  RSA  170-C, 
and  guardianships  of  the  person  of  minors  pursuant  to  paragraph  VIII. 
Jurisdiction  over  private,  agency,  and  international  adoptions  shall  remain 
with  the  probate  court. 

VIII.  The  guardianship  of  the  person  of  minors.  In  cases  involving 
the  guardianship  of  both  the  person  of  a  minor  and  the  estate  of  the 
same  minor,  jurisdiction  shall  remain  with  the  probate  court. 

IX.  The  termination  of  parental  rights. 

X.  The  change  of  names  of  persons  who  apply  therefor  in  matters 
relating  to  jurisdiction  in  paragraphs  I-IX. 

490-D:3  Equity  Jurisdiction.  Notwithstanding  any  law  to  the  contrary, 
the  judicial  branch  family  division  shall  have  the  powers  of  a  court  of 
equity  in  cases  where  subject  matter  jurisdiction  lies  with  the  judicial 
branch  family  division.  Suits  in  equity  where  subject  matter  jurisdiction 
lies  with  the  judicial  branch  family  division  including,  but  not  limited  to, 
petitions  for  divorce,  nullity  of  marriage,  alimony,  custody  of  children, 
support,  and  other  similar  proceedings  may  be  heard  upon  oral  testimony 
or  depositions,  or  both,  or  when  both  parties  consent,  or  service  having 
been  made  and  a  notice  of  the  time  and  place  of  the  hearing  having  been 
given,  when  both  parties  appear.  Such  suits  may  be  heard  by  any  justice 
of  the  judicial  branch  family  division  at  any  time,  but  nothing  contained 
in  this  section  shall  be  construed  as  limiting  the  power  of  the  judicial 
branch  family  division  to  have  issues  of  fact  framed  and  tried  by  a  jury, 
according  to  the  rules  in  equity,  or  the  course  of  such  proceedings  at  com- 
mon law. 

490-D:4  Sites.  The  judicial  branch  family  division  shall  operate  at  the 
following  sites  and  such  other  sites  as  the  supreme  court,  from  time  to 
time,  determines,  covering  the  following  districts  as  delineated  in  RSA 
502-A:l,  except  as  otherwise  indicated: 
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Grafton  County 

I.  The  courthouses  in  Grafton  county  which  will  house  the  judicial 
branch  family  division  shall  be  the  court  facility  in  North  Haverhill,  the 
Plymouth  District  Court,  the  Littleton  District  Court,  and  the  Lebanon 
District  Court. 

IL(a)  Matters  arising  in  municipalities  located  within  the  Haverhill 
district  shall  be  heard  in  the  court  facility  in  North  Haverhill. 

(b)  Matters  arising  in  municipalities  located  within  the  Plymouth- 
Lincoln  district  shall  be  heard  in  the  Plymouth  District  Court. 

(c)  Matters  arising  in  municipalities  located  within  the  Littleton 
district  shall  be  heard  in  the  Littleton  District  Court. 

(d)  Matters  arising  in  municipalities  located  within  the  Lebanon- 
Hanover  district  shall  be  heard  in  the  Lebanon  District  Court. 

Rockingham  County 

HL  The  courthouses  in  Rockingham  county  which  will  house  the 
judicial  branch  family  division  shall  be  the  court  facility  in  Brentwood, 
the  Portsmouth  District  Court,  the  Salem  District  Court,  and  the  Derry 
District  Court. 

IV. (a)  Matters  arising  in  municipalities  located  within  the  Portsmouth 
district,  the  Hampton  district,  and  the  towns  of  Newfields,  Newmarket, 
and  Stratham  shall  be  heard  in  the  Portsmouth  District  Court. 

(b)  Matters  arising  in  municipalities  located  within  the  Salem  dis- 
trict shall  be  heard  in  the  Salem  District  Court. 

(c)  Matters  arising  in  municipalities  located  within  the  Auburn 
district  (except  for  the  towns  of  Deerfield,  Northwood,  Nottingham,  and 
Raymond)  and  the  Derry  district  shall  be  heard  in  the  Derry  District 
Court. 

(d)  Matters  arising  in  municipalities  located  within  the  Exeter  dis- 
trict (except  for  the  towns  of  Newfields,  Newmarket,  and  Stratham),  the 
Plaistow  district,  and  the  towns  of  Deerfield,  Northwood,  Nottingham, 
and  Raymond  shall  be  heard  in  the  court  facility  in  Brentwood. 

Coos  County 

V.  The  courthouses  in  Coos  county  which  will  house  the  judicial  branch 
family  division  shall  be  the  Colebrook  District  Court,  the  Berlin  District 
Court,  and  the  court  facility  in  Lancaster. 

Vl.(a)  Matters  arising  in  municipalities  located  within  the  Colebrook 
district  shall  be  heard  in  the  Colebrook  District  Court. 

(b)  Matters  arising  in  municipalities  located  within  the  Berlin- 
Gorham  district  shall  be  heard  in  the  Berlin  District  Court. 

(c)  Matters  arising  in  municipalities  located  within  the  Lancaster 
district  shall  be  heard  in  the  court  facility  in  Lancaster. 

Carroll  County 
Vn.  The  courthouses  in  Carroll  county  which  will  house  the  judicial 
branch  family  division  shall  be  the  court  facility  in  Ossipee  and  the  Dis- 
trict Court  for  northern  Carroll  County. 

VIII. (a)  Matters  arising  in  municipalities  located  within  the  district 
for  southern  Carroll  county  shall  be  heard  in  the  court  facility  in  Ossipee. 
(b)  Matters  arising  in  municipalities  located  within  the  district  for 
northern  Carroll  county  shall  be  heard  in  the  District  Court  for  north- 
ern Carroll  County. 

Sullivan  County 
IX.  The  courthouses  in  Sullivan  county  which  will  house  the  judi- 
cial branch  family  division  shall  be  the  Newport  District  Court  and  the 
Claremont  District  Court. 
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X.(a)  Matters  arising  in  municipalities  located  within  the  Newport 
district  and  the  New  London  district  in  Merrimack  county  shall  be  heard 
in  the  Newport  District  Court. 

(b)  Matters  arising  in  municipalities  located  within  the  Claremont 
district  shall  be  heard  in  the  Claremont  District  Court. 

Strafford  County 

XL  The  courthouses  in  Strafford  county  which  will  house  the  judi- 
cial branch  family  division  shall  be  the  Dover  District  Court  and  the 
Strafford  county  court  facility  in  Dover. 

XIL(a)  Matters  arising  in  municipalities  located  within  the  Dover- 
Somersworth-Durham  district  shall  be  heard  in  the  Dover  District  Court, 
(b)  Matters  arising  in  municipalities  located  within  the  Rochester 
district  shall  be  heard  in  the  Strafford  county  court  facility  in  Dover. 

Belknap  County 

XIIL  The  courthouse  in  Belknap  county  which  will  house  the  judi- 
cial branch  family  division  shall  be  a  facility  located  in  Laconia,  pro- 
vided, however,  that  the  facility  meets  the  minimum  standard  prescribed 
by  the  New  Hampshire  court  accreditation  commission  pursuant  to  RSA 
490:5-c. 

XlV.(a)  Matters  arising  in  municipalities  located  within  the  Laconia 
district  shall  be  heard  in  the  judicial  branch  family  division  facility  in 
Laconia. 

(b)  Matters  arising  in  the  towns  of  Sanbornton  and  Tilton  shall  be 
heard  in  the  Franklin  District  Court  in  Merrimack  county. 

Hillsborough  County 

XV.  The  courthouses  in  Hillsborough  county  which  will  house  the 
judicial  branch  family  division  shall  be  the  Hillsborough  County  Supe- 
rior Court  for  the  northern  judicial  district,  the  Goffstown  District  Court, 
the  Hillsborough  County  Superior  Court  for  the  southern  judicial  dis- 
trict, the  Milford  District  Court,  and  the  Merrimack  District  Court. 

XVI. (a)  Matters  arising  in  municipalities  located  within  the  Manches- 
ter district  shall  be  heard  in  the  Hillsborough  County  Superior  Court  for 
the  northern  judicial  district. 

(b)  Matters  arising  in  municipalities  located  within  the  Goffstown 
district  shall  be  heard  in  the  Goffstown  District  Court. 

(c)  Matters  arising  in  municipalities  located  within  the  Nashua 
district  shall  be  heard  in  the  Hillsborough  County  Superior  Court  for  the 
southern  judicial  district. 

(d)  Matters  arising  in  municipalities  located  within  the  Milford 
district  shall  be  heard  in  the  Milford  District  Court. 

(e)  Matters  arising  in  municipalities  located  within  the  Merrimack 
district  shall  be  heard  in  the  Merrimack  District  Court. 

(f)  Matters  arising  in  Hillsborough  county  municipalities  located 
within  the  Jaffrey-Peterborough  district  shall  be  heard  in  the  Jaffrey- 
Peterborough  District  Court  in  Cheshire  county. 

(g)  Matters  arising  in  municipalities  located  within  the  Hillsborough 
district  shall  be  heard  in  the  Concord  District  Court  in  Merrimack  county. 

Merrimack  County 

XVH.  The  courthouses  in  Merrimack  county  which  will  house  the 
judicial  branch  family  division  shall  be  the  Franklin  District  Court,  the 
Hooksett  District  Court,  and  a  facility  located  in  Concord,  provided,  how- 
ever, that  the  facility  meets  the  minimum  standard  prescribed  by  the  New 
Hampshire  court  accreditation  commission  pursuant  to  RSA  490:5-c. 

XVIIL(a)  Matters  arising  in  municipalities  located  within  the  Franklin 
district  shall  be  heard  in  the  Franklin  District  Court. 
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(b)  Matters  arising  in  municipalities  located  within  the  Hooksett 
district  shall  be  heard  in  the  Hooksett  District  Court. 

(c)  Matters  arising  in  municipalities  located  within  the  Concord 
district,  the  Henniker  district,  and  the  Hillsborough  district  shall  be  heard 
in  the  judicial  branch  family  division  facility  in  Concord. 

(d)  Matters  arising  in  municipalities  located  within  the  New  Lon- 
don district  shall  be  heard  in  the  Newport  District  Court  in  Sullivan 
county. 

Cheshire  County 
XIX.  The  courthouses  in  Cheshire  county  which  will  house  the  judi- 
cial branch  family  division  shall  be  the  Jaffrey-Peterborough  District 
Court  and  a  facility  located  in  Keene,  provided,  however,  that  the  facil- 
ity meets  the  minimum  standard  prescribed  by  the  New  Hampshire  court 
accreditation  commission  pursuant  to  RSA  490:5-c. 

XX.(a)  Matters  arising  in  municipalities  located  within  the  Jaffrey- 
Peterborough  district  shall  be  heard  in  the  Jaffrey-Peterborough  District 
Court 

(b)  Matters  arising  in  municipalities  located  within  the  Keene  dis- 
trict shall  be  heard  in  the  judicial  branch  family  division  facility  in  Keene. 

490-D:5  Implementation  Plan.  On  the  effective  date  of  this  chapter, 
the  judicial  branch  family  division  shall  be  operational  in  Grafton  and 
Rockingham  counties.  For  the  remaining  counties,  the  judicial  branch 
family  division  shall  be  made  operational  by  order  of  the  supreme  court, 
generally  in  the  order  listed  in  RSA  490-D:4. 

490-D:6  Judges  and  Marital  Masters.  The  supreme  court  shall  select  and 
designate  certain  district  and  probate  court  judges  as  judicial  branch  fam- 
ily division  judges  and  certain  superior  court  marital  masters  as  judicial 
branch  family  division  marital  masters.  The  designation  of  judges  shall 
be  based  upon  the  judge's  knowledge  of,  commitment  to,  and  expertise  in 
family  law  matters.  The  number  of  judicial  branch  family  division  judges 
and  marital  masters  shall  be  based  upon  a  review  of  anticipated  caseload, 
population,  judicial  time  and  efficiency,  available  judicial  resources,  and 
other  relevant  criteria,  including  information  from  the  weighted  caseload 
system.  When  the  judicial  branch  family  division  is  fully  implemented, 
all  superior  court  marital  masters  shall  be  designated  as  judicial  branch 
family  division  marital  masters. 

490-D:7  Nominations  and  Appointments  of  Marital  Masters. 

I.  The  administrative  judge  of  the  judicial  branch  family  division 
shall  recommend  persons  to  the  governor  and  council  for  initial  appoint- 
ment as  marital  masters.  In  recommending  candidates  for  initial  ap- 
pointment as  marital  masters  under  this  chapter,  the  division  shall  uti- 
lize the  procedures  and  standards  described  in  superior  court  rules  in 
effect  as  of  July  1,  2004,  except  as  otherwise  provided  in  this  chapter. 

II.  For  appointments  of  new  marital  masters,  the  administrative  judge 
of  the  judicial  branch  family  division  shall  submit  to  the  governor  the 
name  of  a  nominee.  The  governor  may  accept  the  candidate  nominated 
by  the  administrative  judge  and  submit  the  candidate  to  the  council  for 
confirmation  or  may  reject  the  candidate  submitted  by  the  administrative 
judge,  and  request  a  new  nominee.  If  the  council  rejects  a  candidate  for 
confirmation,  the  governor  shall  request  a  new  nominee. 

III.  Marital  masters  shall  serve  an  initial  term  of  3  years.  Subse- 
quent reappointments  shall  be  made  in  accordance  with  judicial  branch 
family  division  rules.  During  appointment  terms,  the  authority  and  re- 
sponsibility to  conduct  annual  performance  reviews,  and  termination,  if 
necessary,  shall  be  with  the  administrative  judge  of  the  judicial  branch 
family  division. 
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490-D:8  Qualifications  of  Marital  Masters. 
I.  Marital  masters  shall  possess  the  following  qualifications: 

(a)  Professional  experience  in  family  law  matters. 

(b)  Legal  and  personal  qualities  including,  but  not  limited  to: 

(1)  Knowledge  of  family  matters,  including  related  matters  such 
as  tax  and  pension  law; 

(2)  Personal  maturity  so  as  to  understand  and  make  decisions  on 
matters  before  the  court;  and 

(3)  Personal  qualities  of  patience  and  understanding  of  the  dif- 
ficult personal  matters  which  are  the  subject  of  divorce  and  a  willing- 
ness to  deal  with  complex  family  matters  in  a  non-adversarial  manner. 

n.  Each  marital  master  shall  complete  a  course  in  court  process  and 
procedures  and  mediation  and  negotiation. 

490-D:9  Recommendations  of  Marital  Masters.  All  recommendations 
of  marital  masters  shall  be  signed  by  a  judge. 

490-D:10  Referee.  The  judicial  branch  family  division,  with  the  con- 
sent of  the  parties  shall,  and  without  the  consent  of  the  parties  may, 
commit  to  one  or  more  referees  any  cause  at  law  or  in  equity,  or  the  de- 
termination of  any  question  of  fact  pending  in  the  court  wherein  the 
parties  are  not,  as  matter  of  right,  entitled  to  a  trial  by  jury;  and  with 
the  consent  of  the  parties  shall  so  commit  any  other  cause  or  the  deter- 
mination of  any  other  question  of  fact. 

490-D:ll  Staff.  The  supreme  court  shall  identify  a  mechanism  by  which 
to  assign  and  transfer  such  existing  staff  in  the  superior,  district,  and 
probate  courts  as  is  necessary  to  operate  the  judicial  branch  family  di- 
vision. Where  possible,  staff  performing  functions  related  to  the  juris- 
diction of  the  judicial  branch  family  division  shall  be  transferred  into 
similar  positions  in  the  division.  The  number  of  judicial  branch  family 
division  staff  shall  be  based  upon  a  review  of  anticipated  caseload,  popu- 
lation, available  staff  resources,  and  other  relevant  criteria,  including 
information  from  any  weighted  caseload  system. 

490-D:12  Judicial  Branch  Family  Division  Clerks.  The  administrative 
judge  of  the  judicial  branch  family  division  shall  appoint  a  clerk  with 
responsibility  for  each  judicial  branch  family  division  site.  In  the  inter- 
est of  the  effective  administration  of  justice,  any  such  clerk  may  have 
responsibility  for  one  or  more  judicial  branch  family  division  sites.  Ju- 
dicial branch  family  division  clerks  shall  have  the  same  duties  as  clerks 
of  the  superior  and  district  courts  and  as  registers  of  probate  with  re- 
spect to  the  judicial  branch  family  division  jurisdiction  which  was  pre- 
viously within  the  superior,  district,  and  probate  courts.  Judicial  branch 
family  division  clerks  shall  hold  office  during  the  pleasure  of  the  admin- 
istrative judge  of  the  judicial  branch  family  division. 

490-D:13  Alternative  Dispute  Resolution.  In  implementing  the  judicial 
branch  family  division,  the  supreme  court  shall  utilize  alternative  dis- 
pute resolution  to  reduce  the  adversarial  nature  of  proceedings  involv- 
ing families.  RSA  458:15-a  shall  be  applicable  to  cases  in  the  judicial 
branch  family  division. 

490-D:14  Statutory  References.  During  the  implementation  of  the  ju- 
dicial branch  family  division,  references  in  statutes  involving  the  juris- 
diction of  the  division  to  the  superior,  district,  or  probate  courts  shall  be 
deemed  to  include  the  judicial  branch  family  division.  Following  the  full 
implementation  of  the  division,  those  references  shall  be  deemed  to  be 
to  the  judicial  branch  family  division  where  it  has  exclusive  jurisdiction 
of  a  subject  matter  and  to  the  superior,  district,  or  probate  court  and  the 
judicial  branch  family  division  where  the  judicial  branch  family  division 
has  concurrent  jurisdiction  with  one  or  more  of  those  courts. 
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15  Designation  of  Part-time  District  Court  Justice  as  Full-time  District 
Court  Justice.  Amend  RSA  491-A:3,  IV  to  read  as  follows: 

IV.  The  supreme  court,  after  reviewing  population,  caseload,  judi- 
cial time  and  efficiency,  available  judicial  resources,  the  needs  of  the 
judicial  branch  family  division,  and  other  relevant  criteria  may 
request  the  governor  and  council  to  designate  a  sitting  part-time  jus- 
tice as  a  full-time  justice.  The  court  may  recommend  certain  justices; 
however,  the  governor  and  council  shall  not  be  bound  by  that  recom- 
mendation. Upon  designation,  that  justice  shall  become  full-time.  Prior 
to  making  its  request,  the  supreme  court  shall  receive  the  approval  of 
the  fiscal  committee  and  there  shall  be  funds  in  the  court's  budget  spe- 
cifically appropriated  for  the  salary  and  benefits  of  an  additional  full- 
time  district  court  justice. 

16  Designation  of  Part-time  Probate  Court  Judge  as  Full-time  Judge. 
RSA  491-A:4,  IV  is  repealed  and  reenacted  to  read  as  follows: 

IV.  The  supreme  court,  after  reviewing  population,  caseload,  judicial 
time  and  efficiency,  available  judicial  resources,  the  needs  of  the  judi- 
cial branch  family  division,  and  other  relevant  criteria,  may  request  the 
governor  and  council  to  designate  a  sitting  part-time  probate  judge  as 
a  full-time  judge.  The  court  may  recommend  certain  judges;  however,  the 
governor  and  council  shall  not  be  bound  by  that  recommendation.  Upon 
designation,  that  judge  shall  become  full-time.  Prior  to  making  its  re- 
quest, the  supreme  court  shall  receive  the  approval  of  the  fiscal  commit- 
tee and  there  shall  be  funds  in  the  court's  budget  specifically  appropri- 
ated for  the  salary  and  benefits  of  an  additional  full-time  probate  judge. 

17  New  Paragraph;  Venue;  Notice;  Optional  Manner  of  Service  of  Pe- 
titions. Amend  RSA  458:9  by  inserting  after  paragraph  II  the  following 
new  paragraph: 

Il-a.  In  lieu  of  service  as  described  in  paragraph  II,  the  court  may, 
after  issuing  orders  of  notice,  send  notice  to  the  respondent  indicating  that 
the  petition  has  been  filed  and  that  the  respondent  or  the  respondent's 
attorney  may  accept  service  at  the  court  within  10  days.  If  neither  the 
respondent  nor  the  attorney  for  the  respondent  accepts  service  at  the  court 
within  10  days  as  specified  in  the  correspondence,  the  petition  shall  be 
forwarded  to  the  petitioner  for  service  in  accordance  with  paragraph  II. 

18  Repeal.  The  following  are  repealed: 

I.  RSA  490:33  -  490:35,  relative  to  the  family  division. 

II.  RSA  491:20-a  -  491:20-c,  relative  to  marital  masters. 

19  Federal  Assistance  Grant;  Appropriation.  Any  sum  received  in  the 
fiscal  years  ending  June  30,  2006  or  June  30,  2007  from  the  Federal 
Emergency  Management  Agency  or  Federal  Highway  Administration's 
Emergency  Relief  Program  or  any  other  federal  program  providing 
emergency  assistance  to  the  department  of  transportation  to  reimburse 
appropriate  costs  incurred  for  emergency  response,  including  but  not 
limited  to  equipment  rental,  snow  plowing,  sanding,  salting,  flood  dam- 
age response,  and  personnel  overtime  during  any  emergency  declared 
shall  be  collected  by  the  appropriate  agency  and  appropriated  to  the 
department  of  transportation,  to  be  distributed  to  the  bureaus  that  ex- 
pended funds  on  the  emergency,  and  shall  be  allocated  40  percent  to 
class  20  expenditures  and  60  percent  to  class  22  expenditures.  The  com- 
missioner of  the  department  of  transportation  shall  report  any  such 
sums  received  to  the  fiscal  committee  of  the  general  court  and  to  the 
house  and  senate  finance  committees. 

20  New  Paragraph;  Family  Mutual  Support  Organizations;  Definition 
Added.  Amend  RSA  126-P:1  by  inserting  after  paragraph  II  the  following 
new  paragraph: 
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Il-a.  "Family  mutual  support  organization"  means  a  nonprofit  corpo- 
ration that  provides  family  mutual  support  services,  as  defined  in  para- 
graph III  and  further  described  in  RSA  126-P:2,  III  and  IV. 

21  Department  of  Health  and  Human  Services;  Oversight  Committee; 
Finance  Members  Added.  Amend  RSA  126-A:13,  I  to  read  as  follows: 

I.  There  shall  be  an  oversight  committee  on  health  and  human  ser- 
vices consisting  of  8  members  as  follows: 

(a)  3  members  of  the  senate,  at  least  one  of  whom  shall  be  a  mem- 
ber of  the  senate  [public  institutions/Jhealth  and  human  services  com- 
mittee and  one  of  whom  shall  be  a  member  of  the  senate  finance 
committee,  appointed  by  the  president  of  the  senate;  and 

(b)  5  members  of  the  house  [appointed  by  the  speaker  of  the  house] 
of  representatives,  4  of  whom  shall  be  from  the  health,  human  ser- 
vices and  elderly  affairs  committee,  and  one  of  whom  shall  be  from 
the  house  finance  committee^  appointed  by  the  speaker  of  the  house 
of  representatives. 

22  Land  and  Community  Heritage  Investment  Program  Administra- 
tive Fund;  Interest  Income;  Date  Change.  Amend  RSA  227-M:7-a,  I  to 
read  as  follows: 

I.  There  is  established  in  the  office  of  the  state  treasurer  a  fund  to 
be  known  as  the  land  and  community  heritage  investment  program  ad- 
ministrative fund  into  which  the  state  treasurer  shall  credit  any  rev- 
enue generated  pursuant  to  RSA  261:97-b,  I-a.  For  the  biennium  end- 
ing June  30,  [2005]  2007  there  shall  also  be  deposited,  on  a  monthly 
basis,  interest  income  generated  on  appropriations  made  to  the  land 
and  community  heritage  investment  program  trust  fund  pursuant  to 
RSA  227-]VI:7.  The  total  revenues  generated  to  the  administrative  fund 
from  these  2  sources  for  each  year  of  said  biennium  shall  not  exceed 
$335,000. 

23  Purpose.  Sections  24-52  of  this  act  are  increases  to  current  motor 
vehicle  fines  contained  in  the  uniform  fine  schedule  which,  pursuant  to 
RSA  502-A:19-b,  V,  may  be  changed  only  by  statute.  For  the  purposes 
of  the  increases  in  fines  provided  in  this  act,  no  penalty  assessment 
shall  be  added  to  the  increase  in  the  fine  if  the  statute  containing  the 
fine  states  that  the  penalty  assessment  is  in  addition  to  the  specified 
fine  amount. 

24  Passenger  Restraints;  Fines.  Amend  RSA  265:107-a,  Ill(a)  and  (b) 
to  read  as  follows: 

(a)  [$£5]  $50  for  a  first  offense. 

(b)  [$50]  $100  for  a  second  or  subsequent  offense. 

25  New  Paragraph;  Coasting  Fine  Added.  Amend  RSA  265:99  by  in- 
serting after  paragraph  II  the  following  new  paragraph: 

III.  The  fine  for  a  violation  of  this  section  shall  be  $100. 

26  New  Paragraph;  Driving  on  Divided  Ways;  Fine  Added.  Amend  RSA 
265:26  by  inserting  after  paragraph  II  the  following  new  paragraph: 

III.  The  fine  for  a  violation  of  this  section  shall  be  $150. 

27  Approaching  Vehicle;  Fine  Added.  Amend  RSA  265:17  to  read  as 
follows: 

265:17  Approaching  Vehicles. 

/.  Drivers  of  vehicles  proceeding  in  opposite  directions  shall  pass 
each  other  to  the  right,  and  upon  roadways  having  width  for  not  more 
than  one  line  of  traffic  in  each  direction,  each  driver  shall  give  to  the 
other  at  least  1/2  of  the  main-traveled  portion  of  the  roadway  as  nearly 
as  possible. 

//.  The  fine  for  a  violation  of  this  section  shall  be  $75. 
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28  New  Paragraph;  One-Way  Roadways  and  Roadways  and  Rotary  Traffic 
Islands;  Fine  Added.  Amend  RSA  265:23  by  inserting  after  paragraph  III 
the  following  new  paragraph: 

IV.  The  fine  for  a  violation  of  this  section  shall  be  $100. 

29  Obedience  to  Pohce  Officers;  Fine  Added.  Amend  RSA  265:3  to  read 
as  follows: 

265:3  Obedience  to  Police  Officers. 

/.  No  person  shall  wilfully  fail  or  refuse  to  comply  with  any  lawful 
order  or  direction  of  any  police  officer  invested  by  law  with  authority  to 
direct,  control  or  regulate  traffic. 

//.  The  fine  for  a  violation  of  this  section  shall  he  $100. 

30  New  Section;  Failure  to  Stop  at  Railroad  Crossings;  Fine.  Amend 
RSA  265  by  inserting  after  section  50  the  following  new  section: 

265:50-a  Failure  to  Stop  at  Railroad  Crossings;  Fine.  The  fine  for  a 
violation  of  the  provisions  of  RSA  265:49  or  RSA  265:50  shall  be  $100. 

31  New  Paragraph;  Following  Too  Closely;  Fine  Added.  Amend  RSA 
265:25  by  inserting  after  paragraph  III  the  following  new  paragraph: 

IV.  The  fine  for  a  violation  of  this  section  shall  be  $100. 

32  Limitations  on  Backing;  Fine  Added.  Amend  RSA  265:94  to  read  as 
follows: 

265:94  Limitations  on  Backing. 

/.  The  driver  of  a  vehicle  shall  not  back  the  same  unless  such  move- 
ment can  be  made  with  safety  and  without  interfering  with  other  traf- 
fic. The  driver  of  a  vehicle  shall  not  back  the  same  upon  any  shoulder 
or  roadway  of  any  controlled  access  way. 

//.  The  fine  for  a  violation  of  this  section  shall  be  $150. 

33  New  Paragraph;  Driving  of  School  Buses;  Fine  for  Improper  Opera- 
tion. Amend  RSA  265:57  by  inserting  after  paragraph  IV  the  following 
new  paragraph: 

V.  The  fine  for  a  violation  of  this  section  shall  be  $250. 

34  Improper  Use  of  Evidence  of  Registration  or  Title;  Fine  Added. 
Amend  RSA  261:61  to  read  as  follows: 

261:61  Improper  Use  of  Evidence  of  Registration  or  Title. 

/.  No  person  shall  lend  to  another  any  certificate  of  title,  registra- 
tion certificate,  number  plate,  temporary  permit  or  other  permit  issued 
to  him  if  the  person  desiring  to  borrow  the  same  would  not  be  entitled 
to  the  use  thereof,  nor  shall  any  person  knowingly  permit  the  use  of  any 
of  the  same  by  one  not  entitled  thereto,  nor  shall  any  person  display 
upon  a  vehicle  any  registration  certificate,  number  plate,  or  permit  as- 
signed by  the  director  or  authority  of  any  other  jurisdiction  not  issued 
to  such  vehicle  or  otherwise  lawfully  used  under  this  chapter,  or  know- 
ingly obscure  or  permit  to  be  obscured  the  figures  or  letters  on  any  num- 
ber plate  attached  to  any  motor  vehicle. 

//.  The  fine  for  a  violation  of  this  section  shall  be  $150. 

35  New  Paragraph;  Interference  With  Traffic  Devices,  Signs,  or  Sig- 
nals; Fine  Added.  Amend  RSA  265:15  by  inserting  after  paragraph  II  the 
following  new  paragraph: 

III.  The  fine  for  a  violation  of  this  section  shall  be  $150. 

36  Misuse  or  Failure  to  Display  Plates;  Fine  Added.  Amend  RSA  261:176 
to  read  as  follows: 

261:176  Misuse  or  Failure  to  Display  Plates. 

/.  Any  person  who  knowingly  attaches  or  permits  to  be  attached  to 

a  vehicle  a  number  plate  assigned  by  the  department,  or  authority  of 

any  other  jurisdiction,  to  another  vehicle  or  who  knowingly  obscures 

or  permits  to  be  obscured  the  figures  or  letters  on  any  number  plate 
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attached  to  any  vehicle  or  who  knowingly  and  deliberately  fails  to  dis- 
play on  a  vehicle  the  number  plates  and  the  registration  number  duly 
issued  therefor  shall  be  guilty  of  a  violation. 

//.  The  fine  for  a  violation  of  this  section  shall  he  $150. 

37  New  Paragraph;  Riding  Upon  Motorcycles;  Fine  Added.  Amend  RSA 
265:120  by  inserting  after  paragraph  IV  the  following  new  paragraph: 

V.  Any  person  who  violates  the  provisions  of  paragraph  I,  II,  or  III 
of  this  section  shall  be  subject  to  a  fine  of  $75. 

38  New  Paragraph;  Obstruction  to  Driver's  View  or  Riding  Mechanism; 
Fine  Added.  Amend  RSA  265:95  by  inserting  after  paragraph  III  the  fol- 
lowing new  paragraph: 

IV.  Any  person  who  violates  the  provisions  of  paragraph  I,  II,  or  III 
of  this  section  shall  be  subject  to  a  fine  of  $75. 

39  Transporting  Alcoholic  Beverages;  Fine  Added.  Amend  RSA  265:81, 
IV  to  read  as  follows: 

IV.  A  person  who  violates  this  section  shall  be  guilty  of  a  violation 
and  shall  he  suhject  to  a  fine  of  $150.  In  addition,  a  person  who 
violates  paragraph  II  of  this  section  may  have  his  or  her  drivers'  li- 
cense, if  a  resident,  or  driving  privilege,  if  a  nonresident,  suspended 
60  days  for  a  first  offense  and  up  to  one  year  for  a  second  or  subse- 
quent offense. 

40  Motorcycle  License;  Operating  Motorcycle  Without;  Fine.  Amend 
RSA  263:30  to  read  as  follows: 

263:30  Motorcycle  License. 

/.  No  person  to  whom  a  driver's  license  of  any  class  or  category  has 
been  issued  may  drive  any  registered  motorcycle  unless  he  holds  a  spe- 
cial motorcycle  license  or  endorsement  or  a  motorcycle  learner's  permit. 
A  person  who  holds  a  special  motorcycle  license  or  endorsement  or  a 
motorcycle  learner's  permit  may  drive  any  registered  motorcycle  with- 
out holding  any  other  class  of  driver's  license. 

//.  The  fine  for  a  violation  of  this  section  shall  he  $100. 

41  Classifications,  Endorsements  and  Restrictions;  Fine  for  Operating 
Without  Correct  Class  of  License  Added.  Amend  RSA  263:92  to  read  as 
follows: 

263:92  Classifications,  Endorsements  and  Restrictions. 

/.  Notwithstanding  any  other  provisions  of  this  title,  the  commissioner 
may  adopt  rules  under  RSA  541-A  to  establish  a  commercial  driver  license 
classification  system,  including  such  endorsements  and  restrictions  as  are 
necessary,  that  incorporates  the  requirements  of  the  federal  government 
and  of  state  law. 

//.  Any  driver  who  operates  a  motor  vehicle  in  violation  of  the 
provisions  of  the  commercial  driver  license  classification  system- 
shall  he  suhject  to  a  fine  of  $100. 

42  New  Paragraphs;  Basic  Rule  and  Maximum  Limits;  Fines  Added. 
Amend  RSA  265:60  by  inserting  after  paragraph  IV  the  following  new 
paragraphs: 

V.  The  fines  for  violation  of  subparagraphs  II(a)-(d)  shall  be  as  follows: 
Miles  per  hour  above  the  limit  specified: 

1-10  $50 

11-15  75 

16-20  100 

21-25  200 

26+   Must  appear 
(Minimum  $350) 
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VI.  The  fines  for  violations  of  subparagraph  11(e)  shall  be  as  follows: 
Miles  above  the  65  mph  limit: 
1-5  $65 

6-10  100 

11-15  150 

16-20  250 

21-25  350 

26+   Must  appear 

43  New  Paragraph;  Stop  Signs;  Yield  Signs;  Fines  Added.  Amend  RSA 
265:31  by  inserting  after  paragraph  III  the  following  new  paragraph: 

IV.  The  fine  for  violation  of  this  section  shall  be  $100. 

44  Uninspected  Motor  Vehicle;  Fines  Added.  Amend  RSA  266:5  to  read 
as  follows: 

266:5  Penalty  for  Failing  to  Obey  Inspection  Requirements.  The  driver 
or  owner  of  any  motor  vehicle  failing  to  comply  with  the  requirements 
of  the  director  relative  to  inspection  shall  be  guilty  of  a  violation,  and 
the  director  may  refuse  to  register,  or  may  suspend  or  revoke  the  regis- 
tration of,  any  motor  vehicle,  trailer  or  semi-trailer  which  has  not  been 
inspected  as  required  or  which  is  unsafe  or  unfit  to  be  driven;  provided, 
however,  no  person  shall  be  charged  with  a  violation  of  this  section  until 
a  period  of  10  days  has  elapsed  from  the  date  the  inspection  was  due. 
This  section  shall  not  apply  to  those  vehicles  required  to  be  inspected 
under  the  provisions  of  RSA  266:1,  IV.  The  fine  for  a  violation  of  this 
section  shall  be  $60. 

45  Registration  Required;  Fines  Added.  Amend  RSA  261:40  to  read  as 
follows: 

261:40  Registration  Required.  Except  as  otherwise  provided,  it  is  a 
violation  for  any  person  to  drive  or  any  owner  or  custodian  to  knowingly 
permit  or  cause  to  be  driven  on  the  ways  of  this  state  any  vehicle  of  a 
type  required  to  be  registered  hereunder,  unless  the  same  has  been  reg- 
istered and  the  appropriate  fee  paid  in  accordance  with  the  provisions 
of  this  chapter.  The  fine  for  a  violation  of  this  section  shall  be  $100. 

46  Fines  Added.  Amend  RSA  265:22  to  read  as  follows: 
265:22  Highway  Markings. 

/.  The  commissioner  of  transportation  and,  subject  to  his  approval, 
selectmen  of  any  town  or  board  of  mayor  and  aldermen  or  group  hav- 
ing similar  powers  in  any  city,  having  control  of  any  highway  may  or- 
der such  marking  of  ways,  by  painted  lines,  as  is  deemed  necessary  to 
the  safe  and  efficient  use  of  any  such  way.  In  ordering  or  approving  such 
marking  the  commissioner  of  transportation  insofar  as  is  practicable 
shall  conform  to  nationally  accepted  standards  and  any  marking  of  the 
way  by  painted  lines  shall  prima  facie  be  deemed  to  be  approved  or  or- 
dered by  the  commissioner  of  transportation.  When  the  single  center  line 
highway  marking  method  is  used,  no  driver  of  a  vehicle  shall,  while  pro- 
ceeding along  a  way,  drive  any  part  of  such  vehicle  to  the  left  of  or  across 
an  unbroken  painted  line  marked  on  the  way  by  order  of  or  with  the 
approval  of  the  said  commissioner,  except  as  herein  otherwise  provided 
and  when  the  barrier  line  highway  marking  system  is  employed,  no 
driver  of  a  vehicle  shall,  while  proceeding  along  a  way,  drive  any  part 
of  such  vehicle  to  the  left  of  or  across  an  unbroken  painted  line  marked 
on  the  way  in  such  driver's  lane  by  order  of  or  with  the  approval  of  said 
commissioner  except: 

[h](a)  In  an  emergency;  or 

[ih](b)  To  permit  ingress  or  egress  to  side  roads  or  property  adja- 
cent to  the  highway;  or 
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[ffirlfc)  In  case  such  driver  has  an  unobstructed  view  and  can  see 
the  end  of  the  said  unbroken  painted  hne. 

//.  The  fine  for  a  violation  of  this  section  shall  he  $100. 

47  Unlawful  Possession  and  Intoxication;  Fines  Increased.  Amend  RSA 
179:10,  I  to  read  as  follows: 

I.  Except  as  provided  in  RSA  179:23,  any  person  under  the  age  of  21 
years  who  has  in  his  or  her  possession  any  liquor  or  alcoholic  beverage, 
or  who  is  intoxicated  by  consumption  of  an  alcoholic  beverage,  shall  be 
guilty  of  a  violation  and  shall  be  fined  a  minimum  of  [$250]  $300.  Any 
second  and  subsequent  offense  shall  be  fined  at  least  [$500]  $600.  For 
purposes  of  this  section,  alcohol  concentration  as  defined  in  RSA  259:3- 
b  of  .02  or  more  shall  be  prima  facie  evidence  of  intoxication.  No  portion 
of  this  mandatory  minimum  fine  shall  be  waived,  continued  for  sentenc- 
ing, or  suspended  by  the  court.  In  addition  to  the  penalties  provided  in 
this  section,  the  court  may,  in  its  discretion,  impose  further  penalties 
authorized  by  RSA  263:56-b. 

48  Driving  After  Revocation  or  Suspension;  Fines  Established.  Amend 
RSA  263:64,  VII  to  read  as  follows: 

VII.  Except  as  provided  in  paragraphs  IV,  V-a,  and  VI,  any  person 
who  violates  the  provisions  of  this  section  shall  be  guilty  of  a  violation, 
and  shall  be  fined  a  minimum  of  $250  for  a  first  offense  and  $500 
for  a  second  or  subsequent  offense. 

49  Reckless  Driving;  INlinimum  Penalty.  Amend  RSA  265:79  to  read  as 
follows: 

265:79  Reckless  Driving;  IVIinimum  Penalty.  Whoever  upon  any  way 
drives  a  vehicle  recklessly,  or  causes  a  vehicle  to  be  driven  recklessly,  as 
defined  in  RSA  626:2,  11(c),  or  so  that  the  lives  or  safety  of  the  public 
shall  be  endangered,  or  upon  a  bet,  wager,  or  race,  or  who  drives  a  ve- 
hicle for  the  purpose  of  making  a  record,  and  thereby  violates  any  of  the 
provisions  of  this  title  or  any  rules  adopted  by  the  director,  shall  be, 
notwithstanding  the  provisions  of  title  LXII,  guilty  of  a  violation  and 
fined  not  less  than  [$£50]  $500  for  the  first  offense  and  $750  for  the 
second  offense  nor  more  than  $1,000  and  his  or  her  license  shall  be 
revoked  for  a  period  of  60  days  for  the  first  offense  and  from  60  days  to 
one  year  for  the  second  offense. 

50  Aggravated  DWI;  Fine  Increased.  Amend  RSA  265:82-b,  1(b)(2)  to 
read  as  follows: 

(2)  Fined  not  less  than  [$500]  $750; 

51  DWI  Second  Offense;  Fine  Increased.  Amend  RSA265:82-b,  11(a)(2) 
to  read  as  follows: 

(2)  The  person  shall  be  fined  not  less  than  [$500]  $750. 

52  New  Paragraph;  Controlled  Drug  Act;  Penalties;  IVIinimum  Fines. 
Amend  RSA  318-B:26  by  inserting  after  paragraph  XII  the  following  new 
paragraph: 

XIII.  Any  person  who  violates  any  provision  of  this  chapter  shall  be 
fined  a  minimum  of  $350  for  a  first  offense  and  $500  for  a  second  or 
subsequent  offense. 

53  Revenue  Stabilization  Reserve  Account.  Notwithstanding  RSA  9:13- 
e,  any  budget  surplus  for  the  close  of  the  fiscal  biennium  ending  June 
30,  2005  shall  not  be  deposited  in  the  revenue  stabilization  reserve  ac- 
count but  shall  remain  in  the  general  fund. 

54  Regional  Electronic  Toll  Collection  System;  Implementation. 

I.  The  commissioner  of  the  department  of  transportation  shall  imple- 
ment use  of  the  regional  electronic  toll  collection  system  authorized  by 
RSA  237:16-b  on  September  1,  2005. 
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II.  The  commissioner  shall  make  the  transponders  necessary  for  use 
of  the  system  available  at  the  department's  cost  to  purchase  them. 

III.  The  commissioner  shall  cease  selling  tokens  on  all  of  the  turn- 
pikes in  the  New  Hampshire  turnpike  system  on  September  1,  2005  and 
shall  cease  collecting  all  tokens  as  of  January  1,  2006. 

55  Toll  Criteria;  Regional  Electronic  Toll  Collection  System.  Amend 
RSA  237:11,  V  to  read  as  follows: 

V.  In  establishing  tolls  or  charges  pursuant  to  RSA  237:9,  RSA  237:24, 
or  RSA  237:40,  the  governor  and  council  may  discount  or  reduce  the  es- 
tablished tolls  on  any  of  the  turnpikes  in  the  system.  In  determining  which 
vehicles  shall  receive  a  discount  and  the  amount  of  the  discount,  the  gov- 
ernor and  council  may  consider  criteria  including,  but  not  limited  to: 

[(a)  Use  of  tokens.] 

[(bj](a)  Use  of  the  regional  electronic  toll  collection  system. 
[M](b)  Time  of  day. 

[(4)]rc^  Use  of  certain  entrance  or  exit  ramps. 
[{tr}](d)  Commercial  or  non-commercial  registration. 
[^](e)  Public  transit  use. 

[^]f/)  In-state  or  out-of-state  account  status  for  participants  in 
the  regional  electronic  toll  collection  system. 
[(^](g)  Congestion  management. 

VI.  Notwithstanding  paragraph  V,  for  vehicles  using  the  re- 
gional electronic  toll  collection  system,  the  governor  and  coun- 
cil shall  discount  the  established  tolls  on  all  of  the  turnpikes  in 
the  system  by  30  percent  for  passenger  vehicles,  including  motor- 
cycles, and  10  percent  for  commercial  vehicles. 

56  Tobacco  Tax  Increased.  Amend  RSA  78:7  to  read  as  follows: 

78:7  Tax  Imposed.  A  tax  upon  the  retail  consumer  is  hereby  imposed 
at  the  rate  of  [52  cents]  $.80  for  each  package  containing  20  cigarettes 
or  at  a  rate  proportional  to  such  rate  for  packages  containing  more  or 
less  than  20  cigarettes,  on  all  cigarettes  sold  at  retail  in  this  state.  The 
payment  of  the  tax  shall  be  evidenced  by  affixing  stamps  to  the  small- 
est packages  containing  the  cigarettes  in  which  such  products  usually 
are  sold  at  retail.  The  word  "package"  as  used  in  this  section  shall  not 
include  individual  cigarettes.  No  tax  is  imposed  on  any  transactions,  the 
taxation  of  which  by  this  state  is  prohibited  by  the  Constitution  of  the 
United  States. 

57  Applicability.  Section  56  of  this  act  shall  apply  to  all  persons  li- 
censed under  RSA  78:2.  Such  persons  shall  inventory  all  taxable  to- 
bacco products  in  their  possession  and  file  a  report  of  such  inventory 
with  the  department  of  revenue  administration  on  a  form  prescribed 
by  the  commissioner  within  20  days  after  the  effective  date  of  this  act. 
The  tax  rate  effective  July  1,  2005  shall  apply  to  such  inventory  and 
the  difference,  if  any,  in  the  amount  paid  previously  on  such  inventory 
and  the  current  effective  rate  of  tax  shall  be  paid  with  the  inventory 
form.  The  inventory  form  shall  be  treated  as  a  tax  return  for  the  pur- 
pose of  computing  penalties  under  RSA  21- J. 

58  Rehiring  of  Laid  Off  State  Employees. 

I.  For  purposes  of  this  section,  "laid  off  means  any  person  who  re- 
ceives written  notice  of  the  state's  intent  to  lay  him  or  her  off  or  who  has 
been  laid  off  between  July  1,  2005  and  July  1,  2007,  as  a  result  of  reor- 
ganization or  downsizing  of  state  government. 

II.  It  is  the  intent  of  the  general  court  that  any  position  which  be- 
comes available  in  a  department  or  establishment,  as  defined  in  RSA  9:1, 
shall  be  filled,  if  possible,  by  a  state  employee  laid  off,  as  defined  in 
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paragraph  I,  if  such  person  is  not  currently  employed  by  the  state  of 
New  Hampshire  and  if  he  or  she  meets  the  minimum  qualifications  for 
the  position. 

III.  Within  10  days  of  the  effective  date  of  this  section,  the  head 
of  each  department  or  agency  shall  submit  to  the  director  of  the  di- 
vision of  personnel  a  list  by  name  and  classification  of  individuals  laid 
off  from  July  1,  2005  as  of  the  effective  date  of  this  section.  Any  ad- 
ditional layoffs  or  reductions  shall  be  reported  to  the  director  of  per- 
sonnel as  they  occur. 

IV.  Any  full-time  state  employee  who  was  laid  off  as  defined  in  this 
section,  who  before  the  layoff  was  receiving  state-paid  medical  benefits 
under  the  provisions  of  RSA  21-1:26-36,  who  is  not  eligible  to  retire  and 
receive  post-retirement  medical  benefits  under  the  provisions  of  RSA  21- 
1:26-36  or  RSA  100-A:52-55,  and  who  is  not  eligible  for  employer-paid 
medical  or  health  care  coverage  under  the  plan  of  any  other  employer, 
or  as  the  spouse  of  a  person  covered  under  the  plan  of  any  other  em- 
ployer, or  under  the  state  plan  as  the  spouse  of  a  state  employee,  shall 
continue  to  receive  such  state-paid  benefits,  as  if  continuing  in  active 
employment,  for  a  period  not  to  exceed  6  months  after  the  date  of  ter- 
mination of  state  employment.  For  the  first  3  months  of  this  6-month 
period,  the  state  shall  pay  the  full  costs  of  continuing  medical  and  health 
care  coverage.  For  the  latter  3  months  of  the  6-month  period,  the  state 
shall  pay  V2  the  cost  and  the  laid-off  state  employee  shall  pay  V2  the  cost 
of  continuing  medical  and  health  care  coverage.  This  6-month  period 
shall  be  included  in  the  calculation  of  the  entitlements  required  under 
the  Consolidated  Omnibus  Budget  Reconciliation  Act  of  1986  and  any 
amendments  thereto. 

59  Lottery  Commission  Funds;  Distribution  Expenses.  Amend  RSA 
284:2 1-jj  to  read  as  follows: 

284:2 1-jj  Lottery  Commission  Funds. 

/.  Notwithstanding  any  provision  of  law  to  the  contrary,  in  order  to 
allow  the  lottery  commission  to  efficiently  handle  its  funds,  the  commis- 
sion is  authorized  to  have  service  fees  paid  to  banks  and  sales  outlets 
deducted  from  lottery  receipts  and,  with  the  approval  of  governor  and 
council,  to  have  prizes  paid  by  sales  outlets  from  lottery  receipts  so  long 
as  full  accountability  is  assured.  The  commission  is  authorized  to  enter 
into  agreements  with  banks  as  to  the  charges  for  services  rendered. 
Lottery  funds  shall  be  deposited  in  commercial  banks  throughout  the 
state.  These  funds  shall  be  transferred  on  a  weekly  basis  to  the  state 
treasurer. 

//.  Notwithstanding  any  provision  of  law  to  the  contrary,  in 
order  to  allow  the  lottery  commission  to  efficiently  distribute  in- 
stant tickets,  the  commission  may  have  instant  ticket  delivery  fees 
deducted  from  lottery  receipts.  The  commission  is  authorized  to 
enter  into  agreements  or  contracts  with  third  parties  for  instant 
ticket  delivery  service.  Such  agreements  or  contracts  shall  have 
the  prior  approval  of  governor  and  council. 

60  Department  of  Transportation;  Finance  Director;  Position  Estab- 
lished. Amend  RSA  21-L  by  inserting  after  section  5  the  following  new 
section: 

21-L:5-a  Finance  Director.  There  is  established  within  the  department 
the  position  of  finance  director.  The  commissioner  shall  nominate,  sub- 
ject to  approval  by  the  board  of  trustees,  the  finance  director  who  shall 
be  confirmed  by  the  governor  and  council  and  shall  serve  at  the  plea- 
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sure  of  the  commissioner.  The  finance  director  shall  be  qualified  by  edu- 
cation and  experience  and  shall  perform  such  duties  as  are  assigned  by 
the  commissioner.  The  salary  of  the  finance  director  shall  be  established 
byRSA94:l-a. 

61  Compensation  of  Certain  State  Officers;  Finance  Director  Added. 
Amend  RSA  94:l-a,  1(b)  by  inserting  in  Group  HH  the  following: 

HH      Department  of  transportation  finance  director 

62  Pilot  Program;  Department  of  Transportation  and  Land  and  Com- 
munity Heritage  Investment  Program. 

L  The  general  court  hereby  establishes  a  2-year  pilot  program  to 
ensure  the  most  cost  effective  investment  of  state  highway  mitigation 
funds  for  purposes  of  natural,  cultural,  and  historical  resource  conser- 
vation, consistent  with  the  land  and  community  investment  program 
under  RSA  227-M. 

II.  A  committee  is  established  to  advise  on  the  establishment  of  a 
partnership  between  the  department  of  transportation  and  the  land  and 
community  heritage  investment  program  board  for  the  administration 
of  the  pilot  program.  The  committee  shall  consist  of  the  commissioner 
of  transportation,  the  executive  director  of  the  land  and  community  heri- 
tage investment  authority,  2  senators  appointed  by  the  senate  president, 
and  2  house  members,  appointed  by  the  speaker  of  the  house  of  repre- 
sentatives. 

III.  Duties  of  the  committee  shall  include,  but  not  be  limited  to,  the 
following: 

(a)  Recommending  a  process  by  which  funding  decisions  shall  be 
made  jointly  by  the  commissioner  of  transportation  and  the  land  and 
community  heritage  investment  program  board. 

(b)  Making  recommendations  on  the  establishment  of  a  permanent 
program  for  the  investment  of  state  mitigation  funds  using  a  joint  partner- 
ship between  the  department  of  transportation  and  the  land  and  com- 
munity heritage  investment  program  board. 

IV.  The  first  meeting  of  the  committee  shall  be  convened  within  45 
days  of  the  effective  date  of  this  act.  The  first  meeting  shall  be  called 
by  the  executive  director  of  the  land  and  community  investment  pro- 
gram board. 

V.  The  committee  shall  report  its  recommendations  to  the  president 
of  the  senate,  the  speaker  of  the  house  of  representatives,  and  the  gov- 
ernor on  or  before  November  1,  2006. 

VI.  The  commissioner  of  transportation  and  the  land  and  commu- 
nity heritage  investment  program  board  shall,  for  the  biennium  end- 
ing June  30,  2007,  use  $3,500,000  of  funds  currently  available  to  the 
department  of  transportation  for  purposes  of  this  pilot  program,  con- 
sistent with  federal  regulations. 

63  State  Employees  Group  Health  Insurance;  Restrictions  on  Self-In- 
sured Plans;  Required  Reserve  Reduced.  Amend  RSA  21-I:30-b,  1(a)  to 
read  as  follows: 

(a)  An  amount  estimated  to  be  necessary  to  pay  claims  and  admin- 
istrative costs  for  the  assumed  risk  for  [3  months]  one  month;  and 

64  New  Subdivision;  Indirect  Cost  Recovery  Program.  Amend  RSA  21- 
I  by  inserting  after  section  72  the  following  new  subdivision: 

Indirect  Cost  Recovery  Program 
21-1:73  Definitions.  In  this  subdivision: 

I.  "Agency"  means  any  agency  under  RSA  21-G:5,  III  that  receives 
or  provides  central  support  services. 

II.  "Agency  indirect  costs"  mean  all  support  costs  within  any  agency 
that  cannot  be  directly  charged  to  any  agency  program. 
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III.  "Statewide  indirect  costs"  mean  all  allocated  general  fund  cen- 
tral services  costs  incurred  by  any  state  agency  for  central  support  ser- 
vices to  any  other  state  agency. 

21-1:74  Allocation  of  Statewide  Central  Services  Costs;  Allocation  of 
Statewide  Indirect  Costs.  The  commissioner  shall  allocate  statewide  in- 
direct costs  in  a  manner  consistent  with  the  federally-approved  state- 
wide central  services  cost  allocation  plan  and  shall  recover  such  costs 
from  those  agencies  that  benefit  from  central  service  support.  Agencies 
shall  allocate  general  fund  central  services  costs  incurred  by  the  agency 
to  the  appropriate  agency  funding  source  for  reimbursement  to  the  gen- 
eral fund.  Agencies  for  which  internal  support  costs  are  appropriated 
from  the  general  fund  shall  recover  such  costs. 

21-1:75  Agency  Indirect  Cost  Recovery  Plan. 

I.  An  agency  that  receives  outside  funding  from  any  source  shall 
prepare  and  submit  to  the  commissioner  for  review  and  approval  an 
indirect  cost  recovery  plan.  The  plan  shall  include  proposals  to  re- 
cover agency  indirect  costs,  the  portion  of  statewide  central  service 
costs  (statewide  indirect  costs)  allocated  to  the  agency  under  the  state- 
wide central  services  cost  allocation  plan,  and  any  computation  of 
indirect  costs  under  RSA  124:11.  By  October  1  of  each  year,  and  prior 
to  submission  to  the  approving  federal  agency,  if  any,  the  agency  shall 
submit  the  completed  indirect  cost  rate  proposal  and  supporting  docu- 
mentation to  the  commissioner  for  review  and  approval. 

II.  Notwithstanding  paragraph  I,  the  commissioner  may  waive  the 
requirement  that  the  agency  file  an  indirect  cost  recovery  plan  if  the 
commissioner  determines  that  the  cost  of  preparing  and  submitting  the 
plan  exceeds  the  benefit  to  the  state  of  receiving  such  a  plan. 

21-1:76  General  Fund  Reimbursement.  Agencies  shall  reimburse  the 
general  fund  no  later  than  30  days  after  each  quarter  for  all  statewide 
central  services  costs  and  that  portion  of  agency  indirect  costs  attribut- 
able to  recoveries  of  general  fund  expenditures.  Agencies  shall  provide 
such  indirect  cost  information  and  documentation  as  may  be  required 
by  the  commissioner  to  implement  this  section. 

21-1:77  Exemption.  The  commissioner  may  waive  any  requirement 
under  this  subdivision  if  the  commissioner  determines  that  it  is  in  con- 
flict with,  or  contrary  to,  state  objectives. 

65  Federal  Aid;  Computation  of  Indirect  Costs  Required;  Role  of  Ad- 
ministrative Services.  Amend  RSA  124:11  to  read  as  follows: 

124:11  Computation  of  Indirect  Costs  Required. 
/.  Each  state  agency  receiving  a  federal  grant  or  grants  shall  compute 
an  agency  indirect  cost  rate  for  each  grant  as  provided  by  federal  regula- 
tion and  shall  apply  the  same  to  each  grant  it  receives.  Any  state  agency 
making  grants  of  federal  funds  to  any  other  state  agency,  either  directly 
or  as  a  pass-through,  shall  fund  the  indirect  costs  for  each  such  grant  in 
the  amount  of  the  indirect  costs  of  the  state  agency  to  which  it  has  granted 
the  funds  in  accordance  with  the  indirect  cost  rate  computed  as  provided 
by  federal  regulations  by  the  receiving  state  agency.  All  such  indirect  costs 
received  shall  accrue  to  the  state  general  fund  and  shall  not  be  available 
for  expenditure  by  the  agency,  except  that  in  the  case  of  the  departments 
of  transportation  and  fish  and  game  that  proportion  of  any  indirect  cost 
recovery  which  represents  costs  of  either  of  said  departments  as  opposed 
to  the  state-wide  overhead  cost  portion  of  the  rate  shall  accrue  to  the 
highway  fund  or  the  fish  and  game  fund  as  applicable. 

//.  The  state  agency  shall  include  the  indirect  cost  rate  for 
each  federal  grant  in  any  cost  recovery  plan  filed  with  the  com- 
missioner of  administrative  services  under  RSA  21-1:75  and  shall 
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notify  the  department  of  administrative  services  of  any  negotia- 
tion with  the  federal  agency  relative  to  the  agency's  indirect  cost 
rate  proposal.  The  commissioner  of  the  department  of  adminis- 
trative services  or  the  commissioner's  designee  may  participate 
in  such  negotiations  and  shall  approve  the  final  agreement  rela- 
tive to  the  agency's  indirect  cost  rate. 

66  New  Section;  Federal  Proposals;  Indirect  Costs.  Amend  RSA  124  by 
inserting  after  section  11  the  following  new  section: 

124:ll-a  Federal  Proposals;  Indirect  Costs.  Any  agency  that  submits 
an  application  for  federal  funds  shall  include  in  such  application  provi- 
sions for  reimbursement  of  the  allocated  statewide  central  services  cost 
and  any  agency  indirect  costs.  If  no  federal  funds  are  approved  for  in- 
direct costs,  the  agency  shall  provide  written  notice  of  that  determina- 
tion to  the  department  of  administrative  services. 

67  Personnel  Classifications;  Agency  Appeals.  Amend  RSA  21-1:42,  III 
to  read  as  follows: 

III.  Allocating  the  position  of  every  employee  in  the  classified  ser- 
vice to  one  of  the  classifications  in  the  classification  plan.  A  decision 
of  the  director  of  personnel  relating  to  pay  or  classification  of 
employees  may  be  appealed  to  the  commissioner  of  administrative 
services  by  the  commissioner  of  the  affected  department^  or  if  an 
agency  has  no  commissioner,  by  the  equivalent  agency  head. 

68  Law  Enforcement  Salaries;  January  6,  2006.  RSA  99:l-b  is  repealed 
and  reenacted  to  read  as  follows: 

99:l-b  Salaries  Established;  Law  Enforcement  Employees.  The  salary 
ranges  for  law  enforcement  employees  commencing  January  6,  2006, 
shall  be  established  as  follows: 


STEP  01 

STEP  02 

STEP  03 

STEP  04 

STEP  05 

STEP  06 

STEP  07 

STEP  08 

01 

20,042.62 

20,640.62 

21,240.70 

21,889.92 

22,563.58 

23,285.86 

23,910.64 

24,608.74 

02 

20,640.62 

21,240.70 

21,889.92 

22,563.58 

23,285.86 

23,910.64 

24,608.74 

25,333.36 

03 

21,240.70 

21,889.92 

22,563.58 

23,285.86 

23,910.64 

24,608.74 

25,333.36 

26,131.30 

04 

21,889.92 

22,563.58 

23,285.86 

23,910.64 

24,608.74 

25,333.36 

26,131.30 

28,003.04 

05 

22,563.58 

23,285.86 

23,910.64 

24,608.74 

25,333.36 

26,131.30 

28,003.04 

29,076.84 

06 

23,285.86 

23,910.64 

24,608.74 

25,333.36 

26,131.30 

28,003.04 

29,076.84 

30,226.04 

07 

23,910.64 

24,833.12 

25,882.48 

26,905.06 

28,003.04 

29,076.84 

30,226.04 

31,524.48 

08 

24,833.12 

25,882.48 

26,905.06 

28,003.04 

29,076.84 

30,226.04 

31,524.48 

32,747.00 

09 

25,882.48 

26,905.06 

28,003.04 

29,076.84 

30,226.04 

31,524.48 

32,747.00 

34,069.62 

10 

26,905.06 

28,003.04 

29,076.84 

30,226.04 

31,524.48 

32,747.00 

34,069.62 

35,441.38 

11 

28,003.04 

29,076.84 

30,226.04 

31,524.48 

32,747.00 

34,069.62 

35,441.38 

36,915.06 

12 

29,076.84 

30,226.04 

31,524.48 

32,747.00 

34,069.62 

35,441.38 

36,915.06 

38,611.30 

13 

30,226.04 

31,524.48 

32,747.00 

34,069.62 

35,441.38 

36,915.06 

38,611.30 

40.258.66 

14 

31,524.48 

32,747.00 

34,069.62 

35,441.38 

36,915.06 

38,611.30 

40,258.66 

42,032.38 

15 

32,747.00 

34,169.72 

35,592.44 

37,088.48 

38,611.30 

40,258.66 

42,032.38 

43,779.84 

16 

34,169.72 

35,592.44 

37,088.48 

38,611.30 

40,258.66 

42,032.38 

43,779.84 

45,724.90 

17 

35,592.44 

37,088.48 

38,611.30 

40,258.66 

42,032.38 

43,779.84 

45,724.90 

47,647.86 

18 

37,088.48 

38,611.30 

40,258.66 

42,032.38 

43,779.84 

45,724.90 

47,647.86 

49,695.10 

19 

38,611.30 

40,258.66 

42,032.38 

43,779.84 

45,724.90 

47,647.86 

49,695.10 

51,815.92 

20 

40,258.66 

42,032.38 

43,779.84 

45,724.90 

47,647.86 

49,695.10 

51,815.92 

54,536.82 

21 

42,032.38 

43,779.84 

45,724.90 

47,647.86 

49,695.10 

51,815.92 

54,536.82 

56,957.68 

22 

43,779.84 

45,724.90 

47,647.86 

49,695.10 

51,815.92 

54,536.82 

56,957.68 

59,527.52 

23 

45,724.90 

47,747.70 

49,919.74 

52,189.28 

54,536.82 

56,957.68 

59,527.52 

62,223.98 

24 

47,747.70 

49,919.74 

52,189.28 

54,536.82 

56,957.68 

59,527.52 

62,223.98 

65,020.54 

25 

49,919.74 

52,189.28 

54,536.82 

56,957.68 

59,527.52 

62,223.98 

65,020.54 

67,966.08 

26 

52,189.28 

54,536.82 

56,957.68 

59,527.52 

62,223.98 

65,020.54 

67,966.08 

70,984.94 

27 

54,536.82 

56,957.68 

59,527.52 

62,223.98 

65,020.54 

67,966.08 

70,984.94 

74,230.52 
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28 

56,957.68 

59,527.52 

62,223.98 

65,020.54 

67,966.08 

70,984.94 

74,230.52 

78,274.04 

29 

59,527.52 

62,223.98 

65,020.54 

67,966.08 

70,984.94 

74,230.52 

78,274.04 

82,017.52 

30 

62,223.98 

65,020.54 

67,966.08 

70,984.94 

74,230.52 

78,274.04 

82,017.52 

85,861.10 

31 

65,020.54 

68,115.06 

71,409.52 

74,679.54 

78,274.04 

82,017.52 

85,861.10 

89,980.28 

32 

68,115.06 

71,409.52 

74,679.54 

78,274.04 

82,017.52 

85,861.10 

89,980.28 

94,072.94 

33 

71,409.52 

74,679.54 

78,274.04 

82,017.52 

85,861.10 

89,980.28 

94,072.94 

98,192.12 

34 

74,679.54 

78,274.04 

82,017.52 

85,861.10 

89,980.28 

94,072.94 

98,192.12 

102,309.22 

35 

78,274.04 

82,017.52 

85,861.10 

89,980.28 

94,072.94 

98,192.12 

102,309.22 

106,403.96 

69  Law  Enforcement  Salaries;  July  7,  2006.  RSA  99:l-b  is  repealed  and 
reenacted  to  read  as  follows; 

99:l-b  Salaries  Established;  Law  Enforcement  Employees.  The  salary 
ranges  for  law  enforcement  employees  commencing  July  7,  2006,  shall 
be  established  as  follows: 

STEP  01  STEP  02  STEP  03  STEP  04  STEP  05  STEP  06  STEP  07  STEP  08 

01  20,840.56  21,465.34  22,087.78  22,761.18  23,461.62  24,210.68  24,859.90  25,582.18 

02  21,465.34  22,087.78  22,761.18  23,461.62  24,210.68  24,859.90  25,582.18  26,355.94 

03  22,087.78  22,761.18  23,461.62  24,210.68  24,859.90  25,582.18  26,355.94  27,180.66 

04  22,761.18  23,461.62  24,210.68  24,859.90  25,582.18  26,355.94  27,180.66  29,128.06 

05  23,461.62  24,210.68  24,859.90  25,582.18  26,355.94  27,180.66  29,128.06  30,250.48 

06  24,210.68  24,859.90  25,582.18  26,355.94  27,180.66  29,128.06  30,250.48  31,424.38 

07  24,859.90  25,833.60  26,905.06  27,978.60  29,128.06  30,250.48  31,424.38  32,795.88 

08  25,833.60  26,905.06  27,978.60  29,128.06  30,250.48  31,424.38  32,795.88  34,045.18 

09  26,905.06  27,978.60  29,128.06  30,250.48  31,424.38  32,795.88  34,045.18  35,441.38 

10  27,978.60  29,128.06  30,250.48  31,424.38  32,795.88  34,045.18  35,441.38  36,864.10 

11  29,128.06  30,250.48  31,424.38  32,795.88  34,045.18  35,441.38  36,864.10  38,386.66 

12  30,250.48  31,424.38  32,795.88  34,045.18  35,441.38  36,864.10  38,386.66  40,158.56 

13  31,424.38  32,795.88  34,045.18  35,441.38  36,864.10  38,386.66  40,158.56  41,881.32 

14  32,795.88  34,045.18  35,441.38  36,864.10  38,386.66  40,158.56  41,881.32  43,704.18 

15  34,045.18  35,541.22  37,015.16  38,562.42  40,158.56  41,881.32  43,704.18  45,524.70 

16  35,541.22  37,015.16  38,562.42  40,158.56  41,881.32  43,704.18  45,524.70  47,547.76 

17  37,015.16  38,562.42  40,158.56  41,881.32  43,704.18  45,524.70  47,547.76  49,544.04 

18  38,562.42  40,158.56  41,881.32  43,704.18  45,524.70  47,547.76  49,544.04  51,691.38 

19  40,158.56  41,881.32  43,704.18  45,524.70  47,547.76  49,544.04  51,691.38  53,887.86 

20  41,881.32  43,704.18  45,524.70  47,547.76  49,544.04  51,691.38  53,887.86  56,708.86 

21  43,704.18  45,524.70  47,547.76  49,544.04  51,691.38  53,887.86  56,708.86  59,229.56 

22  45,524.70  47,547.76  49,544.04  51,691.38  53,887.86  56,708.86  59,229.56  61,899.50 

23  47,547.76  49,668.58  51,916.02  54,288.00  56,708.86  59,229.56  61,899.50  64,720.50 

24  49,668.58  51,916.02  54,288.00  56,708.86  59,229.56  61,899.50  64,720.50  67,614.82 

25  51,916.02  54,288.00  56,708.86  59,229.56  61,899.50  64,720.50  67,614.82  70,684.64 

26  54,288.00  56,708.86  59,229.56  61,899.50  64,720.50  67,614.82  70,684.64  73,830.38 

27  56,708.86  59,229.56  61,899.50  64,720.50  67,614.82  70,684.64  73,830.38  77,200.24 

28  59,229.56  61,899.50  64,720.50  67,614.82  70,684.64  73,830.38  77,200.24  81,393.00 

29  61,899.50  64,720.50  67,614.82  70,684.64  73,830.38  77,200.24  81,393.00  85,287.54 

30  64,720.50  67,614.82  70,684.64  73,830.38  77,200.24  81,393.00  85,287.54  89,306.88 

31  67,614.82  70,835.96  74,254.96  77,673.96  81,393.00  85,287.54  89,306.88  93,575.04 

32  70,835.96  74,254.96  77,673.96  81,393.00  85,287.54  89,306.88  93,575.04  97,843.20 

33  74,254.96  77,673.96  81,393.00  85,287.54  89,306.88  93,575.04  97,843.20  102,111.36 

34  77,673.96  81,393.00  85,287.54  89,306.88  93,575.04  97,843.20  102,111.36  106,403.96 

35  81,393.00  85,287.54  89,306.88  93,575.04  97,843.20  102,111.36  106,403.96  110,672.12 

70  New  Section;  Longevity  Payments  for  Law  Enforcement  Employees. 
Amend  RSA  99  by  inserting  after  section  5  the  following  new  section: 

99:5-a  Longevity  Payments  for  Law  Enforcement  Employees.  Any  law 
enforcement  employee  who  has  completed  10  years  of  continuous  service 
for  the  state  shall  be  paid,  in  addition  to  the  salary  to  which  he  or  she 
is  entitled  by  the  classification  plan,  the  sum  of  $300  annually  and  an 
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additional  $300  for  each  additional  5  years  of  continuous  law  enforce- 
ment service.  The  additional  compensation  provided  by  the  provisions 
of  this  section  shall  not  affect  the  maximums  set  by  the  classification 
plan  and  the  receipt  of  said  long  service  payments  shall  not  prohibit 
the  recipient  from  receiving  the  yearly  increments  to  which  he  or  she 
may  be  otherwise  entitled  within  his  or  her  classification  ranges.  Any 
law  enforcement  employee  who  transfers,  without  a  break  in  service, 
to  a  position  in  the  unclassified  system  may  transfer  all  time  served 
for  purposes  of  longevity  pay. 

71  Single  Payment  Salary  Adjustment;  Law  Enforcement  Employees. 
A  single  salary  adjustment  payment  of  $500  shall  be  made  to  each  full- 
time  law  enforcement  employee  on  or  before  July  1,  2005. 

72  Appropriation.  The  following  sums  are  appropriated  from  the  fol- 
lowing sources  for  the  purposes  of  sections  68-71  of  this  act  for  the  fis- 
cal years  ending  June  30,  2006  and  June  30,  2007: 

FY  2006 
All  General     Federal      Highway    Turnpike    Fish  &  Game     Other 

$765,518     $  27,167  $0  $738,351  $0  $0  $0 


FY  2007 

All           General 

Federal 

Highway    Turnpike 

Fish  &  Game 

Other 

$1,462,895    $  52,861 

$0 

$1,410,034         $0 

$0 

$0 

73  Salary  Wages  for  Councilors  and  Commissioners;  July  8,  2005.  RSA 
94:l-a,  II  is  repealed  and  reenacted  to  read  as  follows: 

II.  The  salary  wages  for  the  positions  set  forth  below  shall  be  as  fol- 
lows commencing  July  8,  2005:  Minimum        Maximum 
Governor's  councilors  $12,397 
Pari-mutuel  commissioners  $9,400 
Sweepstakes  commission,  chairman                                                 $14,106 
Sweepstakes  commission,  members  $7,523 

74  Salary  Wages  for  Councilors  and  Commissioners;  January  6,  2006. 
RSA  94:l-a,  II  is  repealed  and  reenacted  to  read  as  follows: 

II.  The  salary  wages  for  the  positions  set  forth  below  shall  be  as  fol- 
lows commencing  January  6,  2006:  Minimum        Maximum 
Governor's  councilors  $12,645 
Pari-mutuel  commissioners  $9,588 
Sweepstakes  commission,  chairman                                                 $14,388 
Sweepstakes  commission,  members  $7,673 

75  Salary  Wages  for  Councilors  and  Commissioners;  July  7,  2006.  RSA 
94:l-a,  II  is  repealed  and  reenacted  to  read  as  follows: 

II.  The  salary  wages  for  the  positions  set  forth  below  shall  be  as  fol- 
lows commencing  July  7,  2006:  Minimum        Maximum 
Governor's  councilors  $12,898 
Pari-mutuel  commissioners  $9,780 
Sweepstakes  commission,  chairman                                                 $14,676 
Sweepstakes  commission,  members  $7,826 

76  Judicial  Salaries;  July  8,  2005.  RSA  491-A:1  is  repealed  and  reen- 
acted to  read  as  follows: 

491-A:1  Salaries  Established.  The  salaries  for  the  positions  set  forth 
below  shall  be  as  follows: 

Chief  justice,  supreme  court  $132,382 

Associate  justices,  supreme  court  $128,368 

Chief  justice,  superior  court  $128,368 

Associate  justices,  superior  court  $120,346 

District  court  justices  prohibited 
from  practice  pursuant  to   RSA  502-A:21  $120,346 
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Probate  judges  prohibited  from 

practice  pursuant  to  RSA  547:2-a  $120,346 

77  Judicial  Salaries;  January  6,  2006.  RSA  491-A:1  is  repealed  and 
reenacted  to  read  as  follows: 

491-A:1  Salaries  Established.  The  salaries  for  the  positions  set  forth 
below  shall  be  as  follows: 

Chief  justice,  supreme  court  $135,029 

Associate  justices,  supreme  court  $130,935 

Chief  justice,  superior  court  $130,935 

Associate  justices,  superior  court  $122,753 

District  court  justices  prohibited 

from  practice  pursuant  to  RSA  502-A:21  $122,753 

Probate  judges  prohibited  from 
practice  pursuant  to  RSA  547:2-a  $122,753 

78  Judicial  Salaries;  July  7,  2006.  RSA  491-A:1  is  repealed  and  reen- 
acted to  read  as  follows: 

491-A:1  Salaries  Established.  The  salaries  for  the  positions  set  forth 
below  shall  be  as  follows: 

Chief  justice,  supreme  court  $137,730 

Associate  justices,  supreme  court  $133,554 

Chief  justice,  superior  court  $133,554 

Associate  justices,  superior  court  $125,208 

District  court  justices  prohibited 

from  practice  pursuant  to  RSA  502-A:21  $125,208 

Probate  judges  prohibited  from 
practice  pursuant  to  RSA  547:2-a  $125,208 

79  Judicial  Employees;  July  8,  2005.  All  judicial  employees  shall  re- 
ceive 2  percent  salary  increases  on  July  8,  2005. 

80  Judicial  Employees;  January  6,  2006.  All  judicial  employees  shall 
receive  2  percent  salary  increases  on  January  6,  2006. 

81  Judicial  Employees;  July  7,  2006.  All  judicial  employees  shall  re- 
ceive 2  percent  salary  increases  on  July  7,  2006. 

82  Legislative  Employees;  July  8,  2005.  Legislative  employees  shall 
receive  2  percent  salary  increases  effective  July  8,  2005,  if  such  increases 
are  approved  by  the  appointing  authority. 

83  Legislative  Employees;  January  6,  2006.  Legislative  employees  shall 
receive  2  percent  salary  increases  effective  January  6,  2006,  if  such  in- 
creases are  approved  by  the  appointing  authority. 

84  Legislative  Employees;  July  7,  2006.  Legislative  employees  shall 
receive  2  percent  salary  increases  effective  July  7,  2006,  if  such  increases 
are  approved  by  the  appointing  authority. 

85  Compensation  for  Certain  State  Officers;  Unclassified  State  Em- 
ployees; July  8,  2005.  RSA  94:l-a,  I  (a)  is  repealed  and  reenacted  to  read 
as  follows: 

L(a)  The  following  salary  ranges  shall  apply  to  the  following  grades: 


GROUP 

MINIMUM 

1 

2 

3 

4 

MAXIMUM 

AA 

41,938 

44,735 

47,532 

50,329 

53,126 

55,922 

BB 

43,645 

46,554 

49,463 

52,372 

55,281 

58,190 

CC 

45,715 

48,764 

51,812 

54,860 

57,908 

60,957 

DD 

48,181 

51,391 

54,602 

57,813 

61,024 

64,235 

EE 

51,084 

54,490 

57,896 

61,302 

64,708 

68,115 

FF 

54,683 

58,329 

61,975 

65,621 

69,267 

72,912 

GG 

59,105 

63,044 

66,983 

70,922 

74,861 

78,800 

HH 

64,443 

68,737 

73,032 

77,327 

81,622 

85,917 
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II 

68,188 

72,733 

77,278 

81,823 

86,368 

90,911 

JJ 

71,933 

76,728 

81,522 

86,316 

91,110 

95,904 

KK 

73,796 

78,715 

83,634 

88,553 

93,472 

98,390 

LL 

- 

- 

- 

- 

- 

101,303 

MM 

- 

- 

- 

- 

- 

104,758 

NN 

- 

- 

- 

- 

- 

108,816 

00 

- 

- 

•_ 

- 

- 

113,560 

PP 

- 

- 

- 

- 

- 

119,230 

QQ 

- 

- 

- 

- 

- 

126,055 

86  Compensation  for  Certain  State  Officers;  Unclassified  State  Em- 
ployees; January  6,  2006.  RSA  94:l-a,  I  (a)  is  repealed  and  reenacted  to 
read  as  follows: 

I. (a)  The  following  salary  ranges  shall  apply  to  the  following  grades: 


GROUP 

MINIMUM 

1 

2 

3 

4 

MAXIMUM 

AA 

42,777 

45,629 

48,482 

51,335 

54,188 

57,040 

BB 

44,518 

47,485 

50,452 

53,419 

56,386 

59,354 

CC 

46,629 

49,739 

52,848 

55,957 

59,066 

62,176 

DD 

49,145 

52,420 

55,695 

58,970 

62,245 

65,520 

EE 

52,106 

55,580 

59,054 

62,528 

66,002 

69,477 

FF 

55,777 

59,495 

63,214 

66,933 

70,652 

74,370 

GG 

60,287 

64,305 

68,323 

72,341 

76,359 

80,376 

HH 

65,732 

70,113 

74,494 

78,875 

83,256 

87,635 

II 

69,552 

74,187 

78,822 

83,457 

88,092 

92,729 

JJ 

73,372 

78,262 

83,152 

88,042 

92,932 

97,822 

KK 

75,272 

80,289 

85,306 

90,323 

95,340 

100,358 

LL 

- 

- 

- 

- 

- 

103,329 

MM 

- 

- 

- 

- 

- 

106,853 

NN 

- 

- 

- 

- 

- 

110,992 

00 

- 

- 

- 

- 

- 

115,831 

PP 

- 

- 

- 

- 

- 

121,615 

QQ 

- 

- 

- 

- 

- 

128,576 

87  Compensation  of  State  Officers;  Unclassified  State  Employees; 

July  7,  2006;  RSA  94:l-a,  1(a)  is  repealed  and  reenacted  to  read  as  follows: 

I. (a)  The  following  salary  ranges  shall  apply  to  the  following  grades: 


GROUP 

MINIMUM 

1 

2 

3 

4 

MAXIMUM 

AA 

43,633 

46,542 

49,452 

52,362 

55,272 

58,181 

BB 

45,408 

48,435 

51,462 

54,489 

57,516 

60,541 

CC 

47,562 

50,733 

53,905 

57,077 

60,249 

63,420 

DD 

50,128 

53,468 

56,809 

60,150 

63,491 

66,830 

EE 

53,148 

56,692 

60,236 

63,780 

67,324 

70,867 

FF 

56,893 

60,686 

64,479 

68,272 

72,065 

75,857 

GG 

61,493 

65,591 

69,689 

73,787 

77,885 

81,984 

HH 

67,047 

71,515 

75,983 

80,451 

84,919 

89,388 

II 

70,943 

75,671 

80,399 

85,127 

89,855 

94,584 

JJ 

74,839 

79,827 

84,815 

89,803 

94,791 

99,778 

KK 

76,777 

81,895 

87,013 

92,131 

97,249 

102,365 

LL 

- 

- 

- 

- 

- 

105,396 

MM 

- 

- 

- 

- 

- 

108,990 

NN 

- 

- 

- 

- 

- 

113,212 

00 

- 

- 

- 

- 

- 

118,148 

PP 

- 

- 

- 

- 

- 

124,047 

QQ 

- 

- 

- 

- 

- 

131,148 

88  Department  of  Justice;  Attorney  Salaries;  July  8,  2005.  RSA94:l-a, 
1(c)  is  repealed  and  reenacted  to  read  as  follows: 
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I.(c)  For  attorney  positions  in  the  department  of  justice,  except  for 
the  attorney  general  and  deputy  attorney  general,  the  following  shall 
apply  commencing  on  July  8,  2005: 

Minimum      Market  anchor     Maximum 
$38,760  $93,840 

Attorney  $46,920 

Assistant  attorney  general  $64,260 

Senior  assistant  attorney  general  $79,560 

Associate  attorney  general  $87,720 

89  Department  of  Justice;  Attorney  Salaries;  January  6,  2006.  RSA 
94:l-a,  1(c)  is  repealed  and  reenacted  to  read  as  follows: 

I.(c)  For  attorney  positions  in  the  department  of  justice,  except  for  the 
attorney  general  and  deputy  attorney  general,  the  following  shall  apply 
commencing  on  January  6,  2006: 

Minimum      Market  anchor     Maximum 
$39,535  $95,717 

Attorney  $47,858 

Assistant  attorney  general  $65,545 

Senior  assistant  attorney  general  $81,151 

Associate  attorney  general  $89,474 

90  Department  of  Justice;  Attorney  Salaries;  July  7,  2006.  RSA94:l-a, 
1(c)  is  repealed  and  reenacted  to  read  as  follows: 

I.(c)  For  attorney  positions  in  the  department  of  justice,  except  for 
the  attorney  general  and  deputy  attorney  general,  the  following  shall 
apply  commencing  on  July  7,  2006: 

Minimum      Market  anchor     Maximum 
$40,326  $97,631 

Attorney  $48,816 

Assistant  attorney  general  $66,856 

Senior  assistant  attorney  general  $82,774 

Associate  attorney  general  $91,264 

91  Increases  in  Salary;  Other  Non-Classified  or  Unclassified  Employ- 
ees. All  other  nonclassified  or  unclassified  employees  not  covered  by  the 
provisions  for  salary  increases  in  this  act  shall  be  granted  a  salary  in- 
crease of  2  percent  effective  July  8,  2005,  an  additional  salary  increase 
of  2  percent  effective  January  6,  2006,  and  an  additional  salary  increase 
of  2  percent  effective  July  7,  2()06. 

92  Longevity  Payments  for  State  Officials;  July  8,  2005.  RSA  94:4  is 
repealed  and  reenacted  to  read  as  follows: 

94:4  Longevity  Pay.  Any  state  official  who  has  completed  10  years  of 
service  for  the  state  shall  be  paid,  in  addition  to  his  or  her  statutory 
salary  the  sum  of  $300  annually  and  an  additional  $300  for  each  addi- 
tional 5  years  of  state  service.  Any  state  official  who  transfers,  without 
a  break  in  service,  to  a  position  in  the  classified  system  may  transfer  all 
time  served  for  purposes  of  longevity  pay. 

93  Appropriation.  The  following  sums  are  appropriated  from  the  fol- 
lowing sources  for  the  purposes  of  sections  73-92  of  this  act  for  the  fis- 
cal years  ending  June  30,  2006  and  June  30,  2007: 

Fish  &  Game    Other 
$9,376       $79,267 

Fish  &  Game    Other 
$19,078    $161,293 


All            General 
$2,159,652  $  1,776,955 

Federal 
$89,495 

FY  2006 
Highway 
$187,513 

Turnpike 
$17,047 

All            General 
$4,422,207   $3,643,493 

Federal 
$182,105 

FY  2007 
Highway 
$381,552 

Turnpike 
$34,687 
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94  Acquisition  of  Property  by  Regional  Community-Technical  College 
System. 

I.  The  department  of  regional  community-technical  colleges  shall 
acquire  the  building  located  on  the  premises  at  320  Corporate  Drive, 
Portsmouth,  New  Hampshire,  from  the  Pease  development  authority  for 
fair  market  appraised  value,  not  to  exceed  $3,800,000.  Prior  to  acquisi- 
tion by  the  department  of  regional  community-technical  colleges,  the 
Pease  development  authority  shall  obtain  required  federal  approval  for 
the  sale  proceeds  to  be  used  to  reduce  the  Pease  development  authority's 
outstanding  debt  to  the  state. 

II.  Prior  to  acquisition  by  the  department  of  regional  community-tech- 
nical colleges,  and  notwithstanding  any  other  provision  of  law,  the  depart- 
ment of  regional  community-technical  colleges  and  the  Pease  development 
authority  shall  negotiate  and  execute  a  ground  lease,  for  a  term  of  not  less 
than  20  years  at  fair  market  value,  not  to  exceed  $13,000  per  acre  at  the 
start  of  the  ground  lease,  for  the  approximately  13  acres  on  which  the 
building  known  as  320  Corporate  Drive  is  located.  Such  ground  lease  shall 
be  subject  to  the  approval  of  the  governor  and  council. 

III.  If  the  department  of  regional  community-technical  colleges  can- 
not acquire  the  building  known  as  320  Corporate  Drive  on  or  before 
July  1,  2005,  the  department  of  regional  community-technical  colleges 
and  the  Pease  development  authority  shall  enter  into  a  lease  agree- 
ment for  the  entirety  of  the  building  known  as  320  Corporate  Drive. 
In  exchange,  the  state  shall  reduce  by  $675,  000  per  year,  starting  with 
the  commencement  of  the  lease  on  July  1,  2005,  the  Pease  development 
authority's  debt  owed  to  the  state  relative  to  start-up  funding  costs 
under  RSA  12-G:33  through  12-G:35;  and  1991,  355:110,  as  amended 
by  1992,  260:11;  1992,  260:12,  as  amended  by  1993,  358:3;  1994,  415:1; 
and  1995,  307:10.  The  lease  term  shall  be  2  years  or  until  such  time 
as  the  acquisition  by  the  department  of  regional  community-technical 
colleges  is  complete  or  until  such  time  as  the  debt  owed  to  the  state 
relative  to  the  authority's  start-up  funding  costs  has  been  exhausted. 
In  the  event  the  regional  community-technical  college  acquires  the  build- 
ing known  as  320  Corporate  Drive  after  July  1,  2005  but  before  June  30, 
2006,  the  proceeds  from  sale  by  the  Pease  development  authority  to  the 
department  of  regional  community-technical  colleges  shall  be  prorated. 

IV.  Any  acquisition  or  lease  agreement  executed  under  this  section 
shall  supersede  any  existing  lease  arrangement  for  the  property  between 
the  department  of  regional  community-technical  colleges  and  the  Pease 
development  authority. 

95  Judicial  Salaries.  Amend  RSA491-A:1  to  read  as  follows: 
491-A:1  Salaries  Established.  The  salaries  for  the  positions  set  forth 

below  shall  be  as  follows: 

Chief  justice,  supreme  court  $[128,488]  129,786 

Associate  justices,  supreme  court  $[124,593]  125,851 

Chief  justice,  superior  court  $[124,503]  125,851 

Associate  justices,  superior  court  $[116,806]  117,986 

District  court  justices  prohibited  from  practice 

pursuant  to  RSA  502-A:21,  $[116,806]  117,986 

Probate  judges  prohibited  from  practice 

pursuant  to  RSA  547:2-a  $[116,806]  117,986 

96  Boiler  Inspection  Fees;  Increase.  Amend  RSA  157-A:3-a  to  read  as 
follows: 

157-A:3-a  Charge  for  Inspection.  The  commissioner  shall  charge  [$45] 
$100  per  hour[,  with  a  minimum  charge  of  $45,]  for  inspections  performed 
by  employees  of  the  department  of  labor. 
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97  Boiler  Inspection  Fees;  Increase.  Amend  RSA  157-A:9-a,  I  to  read 
as  follows: 

I.  Subsequent  to  the  inspection  of  a  boiler  or  pressure  vessel,  an  in- 
spector shall  file  with  the  commissioner  an  inspection  report  on  a  form 
prescribed  by  the  commissioner  indicating  whether  or  not  the  inspected 
object  is  certifiable  and  shall  communicate  the  results  of  such  inspection 
to  the  owner  or  the  owner's  designee.  When  an  object  passes  inspection, 
the  commissioner  shall  furnish  an  inspection  certificate  to  its  owner  or 
the  owner's  designee  on  a  form  prescribed  by  the  commissioner.  A  fee  of 
[$25]  $50  shall  be  charged  for  each  certificate.  If  the  fee  is  not  paid 
within  30  days  of  the  date  on  which  the  certificate  is  issued,  the  certifi- 
cate shall  be  void. 

98  Elevator  Inspection  Fees;  Increase.  Amend  RSA  157-B:5,  I  to  read 
as  follows: 

I.  Subsequent  to  the  inspection  of  an  elevator  or  accessibility  lift,  an 
inspector  shall  file  with  the  commissioner  an  inspection  report  on  a  form 
prescribed  by  the  commissioner  indicating  whether  or  not  the  elevator 
or  accessibility  lift  is  certifiable  and  shall  provide  a  copy  of  the  inspec- 
tion report  to  the  owner  or  the  owner's  designee.  When  an  elevator  or 
accessibility  lift  passes  inspection,  the  commissioner  shall  furnish  an 
inspection  certificate  to  its  owner  or  the  owner's  designee  on  a  form  pre- 
scribed by  the  commissioner.  A  fee  of  [$£5]  $50  shall  be  charged  for  each 
certificate.  If  the  fee  is  not  paid  within  30  days  of  the  date  on  which  the 
certificate  is  issued,  the  certificate  shall  be  void. 

99  Elevator  Inspection  Fees;  Increase.  Amend  RSA  157-B:9  to  read  as 
follows: 

157-B:9  Installation  of  New  Elevators  and  New  Accessibility  Lifts;  Fees. 
Detailed  plans  or  specifications  of  each  new  or  altered  elevator  or  acces- 
sibility lift  shall  be  submitted  to  and  approved  by  the  commissioner  or 
the  commissioner's  authorized  representative  before  the  construction  of 
the  elevator  or  accessibility  lift  may  be  started.  Fee  for  examination  of 
the  plans  or  specifications  is  [$2]  $4  per  $1,000  of  the  valuation  of  the 
elevator  or  accessibility  lift  as  covered  by  the  blueprints.  The  minimum 
fee  is  [$iOe]  $200. 

100  Labor  Enforcement;  Increased  Civil  Penalties.  Amend  RSA 
273:ll-a,  I  to  read  as  follows: 

I.  In  addition  to  any  criminal  penalty  provided  under  this  title,  the 
commissioner  may,  after  hearing,  impose  a  civil  penalty  not  to  exceed 
[$1,000]  $2y500,  as  determined  by  the  commissioner,  for  any  violation 
of  any  of  the  provisions  of  this  title  or  of  any  rule  adopted  pursuant  to 
this  title.  Any  person  on  whom  a  penalty  is  imposed  under  this  section 
may  appeal  as  provided  in  RSA  273:ll-c  and  273:ll-d.  All  moneys  col- 
lected under  this  section  shall  be  deposited  in  the  general  fund. 

101  Insurance  Department;  Insurance  Fraud  Prosecutor.  Amend  RSA 
400-A:6,  VII  to  read  as  follows: 

VII.  The  commissioner  shall  appoint,  as  the  commissioner's  assistants, 
a  health  care  policy  analyst,  a  health  care  statistician,  [and]  a  legal  coun- 
sel, [who]  and  an  insurance  fraud  attorney^  each  of  whom  shall  serve 
at  the  pleasure  of  the  commissioner  during  good  behavior.  The  health  care 
policy  analyst,  health  care  statistician,  [and]  legal  counsel,  and  insur- 
ance fraud  attorney  shall  perform  such  duties  and  exercise  such  pow- 
ers as  the  commissioner  may  authorize. 

102  Insurance  Department;  Salaries.  Amend  RSA94:l-a,  I  by  inserting 
the  following  in  group  FF: 

FF      Insurance  department  insurance  fraud  prosecutor 
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103  New  Paragraph;  Division  of  Fire  Safety;  Administration  of  the 
Modular  Building  Standards  Program  Added.  Amend  RSA  21-P:12  by 
inserting  after  paragraph  III  the  following  new  paragraph: 

Ill-a.  Administration  of  the  modular  building  standards  program 
under  RSA  205-C. 

104  New  Paragraph;  State  Fire  Marshal;  Bureau  of  Electrical  Safety 
and  Licensing.  Amend  RSA  21-P:12  by  inserting  after  paragraph  V  the 
following  new  paragraph: 

VI.  Administration,  supervision,  and  enforcement  of  RSA319-C  regu- 
lating electricians.  There  is  hereby  established  within  the  division  of  fire 
safety  a  bureau  of  electrical  safety  and  licensing  under  the  supervision  of 
the  state  fire  marshal,  which  shall  include  the  electricians'  board  and  staff. 

105  Bureau  of  Electrical  Safety  and  Licensing.  RSA  319-C:4,  IV  is  re- 
pealed and  reenacted  to  read  as  follows: 

IV.  The  board  shall  be  within  the  bureau  of  electrical  safety  and  li- 
censing, division  of  fire  safety,  department  of  safety,  administered  and 
enforced  by  the  state  fire  marshal. 

106  Inspectors.  Amend  RSA  319-C:5,  I  to  read  as  follows: 

I.  The  state  fire  marshal  and  the  board,  with  the  [advice  and  con- 
sent  of  the  board]  approval  of  the  commissioner  of  safety,  shall  be 
empowered  to  appoint  such  inspectors  as  may  be  necessary  to  carry  out 
the  purposes  of  this  chapter.  Any  person  so  employed  shall  be  [located 
in  the  office  of  the  state  fire  marshal  and]  under  the  administration  and 
supervisory  direction  of  the  state  fire  marshal. 

107  Rulemaking  By  the  Board.  Amend  the  introductory  paragraph  of 
RSA  319-C:6-a  to  read  as  follows: 

The  board,  with  the  approval  of  the  commissioner  of  safety,  shall 
adopt  rules,  pursuant  to  RSA  541-A,  relative  to: 

108  Electricians;  Fees.  Amend  RSA  319-C:6-b  to  read  as  follows: 
319-C:6-b  Fees.  The  board,  with  the  approval  of  the  commissioner 

of  safety,  shall  establish  fees  for  examination  of  applicants,  for  licensure, 
for  renewal,  and  for  late  renewal  of  licenses  to  practice  under  this  chap- 
ter, and  for  transcribing  and  transferring  records  and  other  services.  The 
fees  established  by  the  board  shall  be  sufficient  to  produce  estimated 
revenues  equal  to  125  percent  of  the  direct  operating  expenses  of  the 
board  for  the  previous  fiscal  year.  Fees  collected  shall  be  deposited 
in  the  fire  standards  and  training  and  emergency  medical  ser- 
vices fund,  established  in  RSA  21-P:12-d,  and  used  for  the  pur- 
poses of  operating  expenses  of  the  electricians^  board.  Fees  col- 
lected in  excess  of  actual  operating  expenses  shall  be  deposited 
in  the  general  fund  as  unrestricted  revenue. 

109  Disposition  of  Funds.  RSA  319-C:11  is  repealed  and  reenacted  to 
read  as  follows: 

319-C:11  Disposition  of  Funds.  The  state  fire  marshal  shall  cause  to  be 
recorded  all  receipts  and  disbursements  under  this  chapter.  The  state  fire 
marshal  or  designee  shall  forward  all  funds  received  under  this  chapter 
to  the  state  treasurer  for  deposit  in  the  fire  standards  and  training  and 
emergency  medical  services  fund  established  in  RSA  21-P:12-d. 

110  Department  of  Health  and  Human  Services;  Psychiatric  Research 
Center.  Funding  in  PAU  05-01-09-04-01,  class  hne  94,  shall  be  restricted 
to  research  and  related  services  or  activities  approved  by  the  commis- 
sioner of  the  department  of  health  and  human  services,  or  designee.  Such 
research  and  related  activities  or  services  shall  be  jointly  determined  by 
the  commissioner  of  the  department  of  health  and  human  services  or 
designee  and  the  psychiatric  research  center  of  Dartmouth  college  and 
shall  be  designed  to  develop  an  integrated  mental  health  care  system  to 
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serve  the  mission  and  goals  of  New  Hampshire  hospital.  The  commissioner 
shall  report  annually  to  the  fiscal  committee  of  the  general  court  regard- 
ing the  purpose  and  benefits  of  funds  expended  through  the  psychiatric 
research  center  of  Dartmouth  college. 

111  Department  of  Health  and  Human  Services;  Local  Access  Program; 
Lapse  Extension.  The  appropriation  made  to  the  department  of  health 
and  human  services  in  2003,  318:1,  PAU  05-04-07,  class  90,  for  the  lo- 
cal access  program  is  extended  to  June  30,  2007,  and  may  be  used  by  the 
department  for  administrative  costs  associated  with  the  medicaid  radi- 
ology prior  authorization  program. 

112  New  Hampshire  Vaccine  Association;  Cost  of  Vaccines.  Amend  RSA 
126-Q:4,  HI  to  read  as  follows: 

HI.  For  any  year  in  which  the  total  [non-federal  program  cost  exceeds 
50  percent  of  the  estimated  vaccine  cost,  then  the  amount  to  be  raised  by 
the  association  shall  be  determined  by  multiplying  the  ratio  of  the  num- 
ber of  covered  lives  to  the  total  number  of  non-elderly  New  Hampshire 
residents  by  50  percent  of  the  estimated  vaccine  cost]  calculated  cost  to 
be  received  is  less  than  the  anticipated  cost  for  vaccines,  the  asso- 
ciation shall  pay  the  amount  of  the  increase  to  the  state. 

113  Department  of  Health  and  Human  Services;  Reporting  Requirement 
for  Area  Agencies  and  Community  Mental  Health  Centers.  For  the  bien- 
nium  ending  June  30,  2007,  each  area  agency  designated  by  the  commis- 
sioner of  health  and  human  services  pursuant  to  RSA  171-A:18,  and  each 
community  mental  health  program  approved  by  the  director  of  commu- 
nity mental  health  programs  pursuant  to  RSA  135-C:10,  shall  submit  a 
report  to  the  commissioner,  no  later  than  June  1  of  each  year,  detailing 
the  administrative  cost  containment  measures  taken  by  the  agency  or 
program  and  the  specific  savings  resulting  from  those  measures.  The 
commissioner  shall  forward  copies  of  all  such  reports  to  the  governor,  the 
president  of  the  senate,  and  the  speaker  of  the  house  of  representatives. 

114  New  Paragraph;  Public  Assistance  Recovery.  Amend  RSA  167:14- 
a  by  inserting  after  paragraph  II  the  following  new  paragraph: 

Il-a.  The  commissioner  may  recover  the  amount  of  medical  assis- 
tance furnished  to  a  dependent  child  from  the  child's  responsible  par- 
ents to  the  extent  authorized  under  Title  XXI  of  the  Social  Security  Act. 
In  such  cases,  the  amount  of  assistance  furnished  and  subject  to  reim- 
bursement shall  include,  but  not  be  limited  to,  expenditures  for  medi- 
cal care  and  health  insurance  premiums  and  other  expenditures  paid  by 
the  state  for  enrollment  or  other  fees  for  participation  in  the  program. 

115  New  Section;  Children's  Health  Plan;  Eligibihty.  Amend  RSA  167 
by  inserting  after  section  67  the  following  new  section: 

167:67-a  Eligibility;  Resources. 

I.  Eligibility  for  assistance  shall  be  based  in  part  on  the  equity  value 
of  all  countable  resources  available  to  the  assistance  group. 

II.  The  department  shall  establish  resource  limits  for  applicant  and 
participant  assistance  groups  by  rules  adopted  pursuant  to  RSA  541-A. 

III.  All  resources  owned  by  any  member  of  the  assistance  group  shall 
be  considered  as  countable,  unless  specifically  excluded  by  paragraph  IV 

IV.  The  following  resources  shall  be  excluded  when  determining  eli- 
gibility for  assistance: 

(a)  The  primary  residence  of  the  household. 

(b)  One  vehicle  per  parent  or  caretaker  relative. 

(c)  Resources  less  than  $250,000  belonging  to  and  used  solely  by 
a  business. 

(d)  All  household  possessions. 

(e)  Any  resource  that  is  not  legally  available  to  the  assistance  group. 
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116  New  Paragraph;  Medicaid  Hospital  Outpatient  Rates.  Amend  RSA 
126-A:3  by  inserting  after  paragraph  VI  the  following  new  paragraph: 

VII.  Medicaid  Hospital  Outpatient  Services;  Designation  in  Operat- 
ing Budget.  Notwithstanding  any  other  provision  of  law  to  the  contrary, 
beginning  with  the  biennium  beginning  July  1,  2005  and  continuing  there- 
after, the  department  shall  designate  in  its  operating  budget  requests 
specific  class  lines  for  hospital  outpatient  services.  The  department  shall 
not  increase  expenditures  in  approved  budgets  for  such  outpatient  services 
without  prior  approval  and  additional  appropriations  from  the  general 
court.  If  expenditures  for  any  quarter  exceed  25  percent  of  the  annual 
appropriation,  the  department  shall  reduce  the  rates  paid  to  providers  for 
the  subsequent  quarter  to  offset  the  amount  of  any  such  deficit. 

117  Department  of  Health  and  Human  Services;  Home  Health  Services 
Rate  Setting  Requirement  Suspended.  Notwithstanding  any  provision 
of  law  or  administrative  rule  to  the  contrary,  for  the  biennium  ending 
June  30,  2007,  RSA  126-A:18-a,  relative  to  rate  setting  for  home  health 
services,  is  suspended. 

118  Department  of  Health  and  Human  Services;  Infrastructure  Support. 
The  department  of  health  and  human  services  shall  apply  for  federal 
funding  to  develop  an  electronic  health  information  infrastructure  that 
enables  performance  measurement,  care  coordination,  and  case  manage- 
ment in  the  delivery  of  state-funded,  health  insurance  services.  As  part 
of  the  electronic  health  information  infrastructure,  the  department  may, 
in  conformance  with  the  Health  Insurance  Portability  and  Accountabil- 
ity Act  (HIPAA)  requirements,  enter  into  collaborative  agreements  with 
the  department  of  insurance,  private  health  insurance  plans,  hospitals, 
clinics,  physician's  offices,  and  other  health  care  providers  relative  to  the 
use  of  information  technology  as  a  means  of  cost  containment  and  qual- 
ity improvement  in  the  delivery  of  such  services. 

119  Department  of  Health  and  Human  Services;  Healthy  Kids  Silver 
Program;  Cap.  Notwithstanding  any  other  provision  of  law,  for  the  bi- 
ennium beginning  July  1,  2005  and  continuing  thereafter,  the  depart- 
ment of  health  and  human  services  shall  not  increase  expenditures  in 
approved  budgets  for  the  Healthy  Kids  Silver  Program  without  prior 
approval  and  additional  appropriations  from  the  general  court. 

120  Appropriation  to  Revenue  Stabilization  Reserve  Account;  Suspen- 
sion of  Payments  to  Federal  Medicare  Program. 

I.  The  commissioner  of  the  department  of  administrative  services 
shall  deposit  the  sum  of  $13,470,651  on  July  1,  2005  and  the  sum  of 
$30,148,637  on  July  1,  2006  into  the  revenue  stabilization  reserve  ac- 
count established  by  RSA  9:13-e. 

II.  For  the  biennium  ending  June  30,  2007,  no  payments  shall  be  made 
to  the  federal  Medicare  program,  unless  a  court  has  determined  that  the 
provisions  of  Medicare  Part  D  enacted  in  the  Medicare  Prescription  Drug, 
Improvement,  and  Modernization  Act  of  2003,  popularly  known  as  "the 
clawback,"  are  constitutional. 

121  Department  of  Health  and  Human  Services;  Care  Management 
Pilot  Program. 

I.  The  department  of  health  and  human  services  shall  establish  and 
implement  a  care  management  pilot  program  that  supports  the  efficient 
and  effective  delivery  of  primary  and  specialty  care  services  focused  on 
prevention  and  each  client  having  a  medical  home.  The  department  shall 
accomplish  this  through  2  complementary,  strategies:  (a)  centrally  man- 
aging the  care  of  medicaid  clients  through  a  care  coordination  vendor, 
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and  (b)  working  to  implement  a  provider-based  primary  care  case  man- 
agement program,  that  incorporates  pay-for-performance  and  holds  pro- 
viders accountable  for  health  and  financial  outcomes. 

II.  The  department  shall  explore  the  cost  effectiveness  of  entering 
into  an  administrative  service  contract  to  provide  comprehensive  care 
coordination  services  for  medicaid  clients.  The  scope  of  services  shall 
bridge  financial  and  clinical  management,  and  include,  but  not  be  lim- 
ited to,  the  following: 

(a)  Coordination  of  the  various  existing  contracts  for  disease  man- 
agement, case  management,  and  utilization  management. 

(b)  High  cost,  high  complexity  case  management  using  predictive 
modeling  and  an  individualized  intervention  plan. 

(c)  Linking  patients  and  providers  to  various  department  programs 
and  services  to  maximize  efficiency  and  reduce  redundancy.  These  ser- 
vices include  public  health  programs,  maternal  and  child  health  pro- 
grams, immunization,  home  visiting,  transportation,  translation,  preven- 
tion services  for  the  elderly,  and  substance  abuse  treatment. 

(d)  Coordination  of  the  primary  medical  care  and  mental  health 
care  of  medicaid  recipients. 

III.  The  department  shall  explore  the  cost  effectiveness  of  entering 
into  contracts  to  establish  a  primary  care  case  management  methodology 
for  reimbursing  providers  that  holds  providers  accountable  for  health  and 
financial  outcomes.  Such  contracts  could  be  made  directly  with  various 
provider  organizations  or  sub-contracted  with  providers  through  an  ad- 
ministrative services  organization.  Primary  care  case  management  shall 
include,  but  not  be  limited  to: 

(a)  Establishment  of  a  medical  home  for  medicaid  clients.  To  facili- 
tate greater  access  to  preventive  care,  and  more  appropriate  utilization 
of  specialty  services,  each  enrollee  shall  choose  or  be  assigned  a  primary 
care  provider.  Patient  education  programs,  after  hours  nurse  support 
and  triage  systems,  and  recipient  incentives  may  be  provided  to  support 
the  implementation  of  a  medical  home. 

(b)  Increase  the  utilization  of  evidence-based  medicine  and  preven- 
tive services. 

(c)  Explore  the  feasibility  of  implementing  a  pay-for-performance 
reimbursement  methodology. 

IV.  Not  later  than  December  31,  2007,  the  commissioner  shall  sub- 
mit to  the  president  of  the  senate,  the  speaker  of  the  house  of  repre- 
sentatives, and  the  governor  a  report  describing  the  results  of  the  pilot 
project.  The  report  shall  include: 

(a)  Information  regarding: 

(1)  recipient  and  provider  satisfaction; 

(2)  recipient  access  to  primary  and  specialty  care  services; 

(3)  recipient  outcomes,  including  health  status  improvement;  and 

(4)  the  fiscal  impact  to  political  subdivisions  of  this  state  in  the 
areas  in  which  the  pilot  project  is  implemented,  including  any  cost  sav- 
ings realized  by  those  entities  from  the  implementation. 

(b)  Recommendations  on  whether  to  implement  the  pilot  project  on 
a  state-wide  basis. 

V.  If  before  implementing  any  provision  of  this  section  the  commis- 
sioner determines  that  a  waiver  or  other  authorization  from  a  federal 
agency  is  necessary  for  implementation  of  that  provision,  the  department 
shall  request  the  waiver  or  authorization  and  may  delay  implementing 
that  provision  until  the  waiver  or  authorization  is  granted.  The  state 
shall  enter  into  Medicaid  waivers  from  the  federal  Centers  for  Medicare 
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and  Medicaid  Services,  subject  in  each  case  to  a  review  by  the  oversight 
committee  on  health  and  human  services,  estabhshed  in  RSA  126-A:13, 
which  shall  make  a  report  to  the  legislative  fiscal  committee  which  shall 
have  final  approval  authority. 

122  Department  of  Revenue  Administration  and  Department  of  Health 
and  Human  Services;  Memorandum  of  Understanding  Relative  to  Infor- 
mation Exchange.  The  commissioner  of  the  department  of  revenue  ad- 
ministration shall  enter  into  a  memorandum  of  understanding  with  the 
commissioner  of  the  department  of  health  and  human  services  for  the 
purpose  of  defining  and  implementing  an  information  exchange  to  facili- 
tate the  eligibility  determination  and  recovery  of  public  assistance.  The 
memorandum  of  understanding  shall  include  staff  training  procedures, 
security  and  privacy  criteria,  requirements  for  employees  who  work  with 
the  information,  and  the  conditions  and  methods  upon  which  informa- 
tion shall  be  provided  to  the  department  of  health  and  human  services. 

123  Department  of  Health  and  Human  Services;  Medical  Education  Pay- 
ments. For  the  biennium  ending  June  30,  2007,  the  department  of  health 
and  human  services  shall  suspend  payments  for  indirect  medical  educa- 
tion in  PAU  05-01-02-01-05,  class  90  and  PAU  05-01-08-04-01,  class  98. 

124  Department  of  Health  and  Human  Services;  Residential  Services; 
Rate  Setting  Requirement  Suspended.  Notwithstanding  any  provision 
of  law  or  administrative  rule  to  the  contrary,  for  the  biennium  ending 
June  30,  2007,  He-C  6422,  relative  to  the  residential  child  care  facilities 
rate  setting,  is  suspended. 

125  Department  of  Health  and  Human  Services;  Integration  of  Medi- 
cal and  Mental  Health  Care  of  Medicaid  Recipients. 

I.  The  department  of  health  and  human  services  shall  explore  strat- 
egies to  integrate  the  medical  care  and  mental  health  care  of  its  Medic- 
aid recipients  including  the  following: 

(a)  Location  of  a  mental  health  provider  within  a  primary  care  set- 
ting to  provide  on-site  assessment  and  treatment,  or  location  of  a  primary 
care  provider  within  a  mental  health  setting. 

(b)  Disease  management  for  individuals  with  severe  mental  illness 
including  identification  of  those  with  severe  mental  illness  and  chronic 
diseases  such  as  diabetes  and  heart  and  lung  disease,  the  provision  of 
nurse  case  management  within  community  mental  health  centers  to  co- 
ordinate and  monitor  health  care,  and  the  provision  of  patient  education 
and  skills  training  in  illness  self-management. 

(c)  Enhanced  collaboration  between  community  mental  health  cen- 
ters and  community  health  centers. 

II.  The  department  of  health  and  human  services  shall  seek  appro- 
priate federal  waivers  or  authority  from  the  Centers  for  Medicare  and 
Medicaid  Services  and  the  Health  Resources  and  Services  Administration, 
United  States  Department  of  Health  and  Human  Services.  The  depart- 
ment of  health  and  human  services  shall  additionally  establish  a  system 
to  track  claims  data  from  primary  care  and  mental  health  venues  to 
measure  cost  offset  and  total  cost. 

126  New  Chapter;  Pharmaceutical  Marketing  Disclosure.  Amend  RSA 
by  inserting  after  chapter  5-C  the  following  new  chapter: 

CHAPTER  5-D 

PHARMACEUTICAL  MARKETING  DISCLOSURE 

5-D:l  Definitions.  In  this  chapter: 
I.  "Clinical  trial"  means  an  approved  clinical  trial  conducted  in  con- 
nection with  a  research  study  designed  to  answer  specific  questions  about 
vaccines,  new  therapies,  or  new  ways  of  using  known  treatments. 
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II.  "Pharmaceutical  marketer"  means  a  person  who,  while  employed 
by  or  under  contract  to  represent  a  pharmaceutical  manufacturing  com- 
pany, engages  in  pharmaceutical  detailing,  promotional  activities,  or 
other  marketing  of  prescription  drugs  in  this  state  to  any  physician, 
hospital,  nursing  home,  pharmacist,  health  benefit  plan  administrator, 
or  any  other  person  authorized  to  prescribe,  dispense,  or  purchase  pre- 
scription drugs.  The  term  shall  not  include  a  wholesale  drug  distribu- 
tor or  the  distributor's  representative  who  promotes  or  otherwise  mar- 
kets the  services  of  the  wholesale  drug  distributor  in  connection  with  a 
prescription  drug. 

III.  "Pharmaceutical  manufacturing  company"  means  any  entity 
which  is  engaged  in  the  production,  preparation,  propagation,  compound- 
ing, conversion,  or  processing  of  prescription  drugs,  either  directly  or  in- 
directly by  extraction  from  substances  of  natural  origin,  or  independently 
by  means  of  chemical  synthesis,  or  by  a  combination  of  extraction  and 
chemical  synthesis,  or  any  entity  engaged  in  the  packaging,  repackaging, 
labeling,  relabeling,  or  distribution  of  prescription  drugs.  The  term  shall 
not  include  a  wholesale  drug  distributor  or  pharmacist  licensed  under  this 
chapter. 

IV.  "Trade  secret  information"  includes  but  is  not  limited  to,  any  for- 
mula, plan,  pattern,  process,  tool,  mechanism,  compound,  procedure,  pro- 
duction data,  or  compilation  of  information  which  is  not  patented,  which 
is  known  only  to  certain  individuals  within  a  commercial  concern,  and 
which  gives  its  user  or  owner  an  opportunity  to  obtain  business  advan- 
tage over  competitors  who  do  not  know  it  or  use  it. 

5-D:2  Pharmaceutical  Marketers. 
I. (a)  Annually  on  or  before  January  1  of  each  year,  every  pharma- 
ceutical manufacturing  company  shall  disclose  to  the  secretary  of  state 
the  value,  nature,  and  purpose  of  any  gift,  fee,  payment,  subsidy,  or  other 
economic  benefit  provided  in  connection  with  detailing,  promotional,  or 
other  marketing  activities  by  the  company,  directly  or  through  its  phar- 
maceutical marketers,  to  any  physician,  hospital,  nursing  home,  phar- 
macist, health  benefit  plan  administrator,  or  any  other  person  in  this 
state  authorized  to  prescribe,  dispense,  or  purchase  prescription  drugs. 
Disclosure  shall  be  made  on  a  form  and  in  a  manner  prescribed  by  the 
secretary  of  state.  The  secretary  of  state  shall  provide  to  the  office  of  the 
attorney  general  complete  access  to  the  information  required  to  be  dis- 
closed under  this  subparagraph.  The  secretary  of  state  shall  report  an- 
nually on  the  disclosures  made  under  this  section  to  the  general  court 
and  the  governor  on  or  before  March  1. 

(b)  Each  company  subject  to  the  provisions  of  this  section  shall  also 
disclose  to  the  secretary  of  state,  on  or  before  January  1,  2006  and  an- 
nually thereafter,  the  name  and  address  of  the  individual  responsible  for 
the  company's  compliance  with  the  provisions  of  this  section. 

(c)  The  secretary  of  state  shall  keep  confidential  all  trade  secret 
information.  The  disclosure  form  prescribed  by  the  secretary  of  state 
shall  permit  the  company  to  identify  any  information  that  is  a  trade 
secret. 

(d)  The  following  shall  be  exempt  from  disclosure: 

(1)  Free  samples  of  prescription  drugs  intended  to  be  distributed 
to  patients. 

(2)  The  payment  of  reasonable  compensation  and  reimbursement 
of  expenses  in  connection  with  bona  fide  clinical  trials. 

(3)  Any  gift,  fee,  payment,  subsidy,  or  other  economic  benefit  the 
value  of  which  is  less  than  $25. 


SENATE  JOURNAL  9  JUNE  2005  1809 

(4)  Scholarship  or  other  support  for  medical  students,  residents, 
and  fellows  to  attend  a  significant  educational,  scientific,  or  policy- 
making conference  of  a  national,  regional,  or  specialty  medical  or  other 
professional  association  if  the  recipient  of  the  scholarship  or  other  sup- 
port is  selected  by  the  association. 

II.  The  attorney  general  may  bring  an  action  in  superior  court  for 
injunctive  relief,  costs,  and  attorneys  fees,  and  to  impose  on  a  pharma- 
ceutical manufacturing  company  that  fails  to  disclose  as  required  under 
this  section  a  civil  penalty  of  no  more  than  $10,000  per  violation.  Each 
unlawful  failure  to  disclose  shall  constitute  a  separate  violation. 

127  New  Section;  Department  of  Revenue  Administration;  Sham  Trans- 
actions May  Be  Disregarded.  Amend  RSA  21-J  by  inserting  after  section 
38  the  following  new  section: 

21-J:38-a  Sham  Transactions  May  Be  Disregarded. 

I.  The  commissioner  may  disregard  any  sham  transaction  in  ascer- 
taining any  taxpayer's  tax  liability.  With  respect  to  transactions  between 
members  of  a  controlled  group,  the  taxpayer  shall  bear  the  burden  of 
establishing  by  a  preponderance  of  the  evidence  that  a  transaction  or  a 
series  of  transactions  between  the  taxpayer  and  one  or  more  members  of 
the  controlled  group  was  not  a  sham  transaction.  For  all  other  taxpayers, 
the  commissioner  shall  bear  the  burden  of  establishing  by  a  preponder- 
ance of  the  evidence  that  a  transaction  or  series  of  transactions  was  a 
sham  transaction. 

II.  In  administering  any  tax,  the  commissioner  may  apply  the  doc- 
trines of  economic  reality,  substance  over  form,  and  step  transaction. 

III.  The  commissioner  may  adopt  rules  under  RSA  541-A  that  are 
necessary  to  administer  this  section,  including  rules  establishing  crite- 
ria for  identifying  sham  transactions. 

IV.  In  this  section: 

(a)  "Controlled  group"  means  2  or  more  person  related  in  such  a 
way  that  one  person  directly  or  indirectly  owns  or  controls  the  business 
operation  of  another  member  of  the  group. 

(b)  "Sham  transaction"  means  a  transaction  or  series  of  transac- 
tions without  economic  substance  because  there  is  no  business  purpose 
or  expectation  of  profit  other  than  obtaining  tax  benefits. 

(c)  "Tax"  includes  any  tax  administered  by  the  commissioner. 

(d)  "Taxpayer"  includes  any  person  or  entity  subject  to  a  tax. 

128  Senior  Prescription  Drug  Discount  Program;  Transfer  of  Certain 
Funds  Authorized.  The  commissioner  of  the  department  of  health  and 
human  services  may  transfer  funds  collected  from  the  medicaid  supple- 
mental prescription  rebate  program  beyond  those  currently  projected  not 
to  exceed  $1,200,000  to  offset  the  administrative,  marketing,  and  con- 
tract costs  of  implementing  the  New  Hampshire  Rx  program,  if  such 
program  is  enacted  by  the  general  court.  Such  authorization  shall  con- 
tinue until  such  time  as  the  New  Hampshire  Rx  plus  program  rebates 
funding  is  received.  The  New  Hampshire  Rx  plus  rebates  shall  first  be 
used  to  repay  funds  transferred  from  the  medicaid  supplemental  rebate 
program,  and  then  according  to  the  allowable  expenses  specified  under 
the  New  Hampshire  Rx  plus  program. 

129  Tobacco  Tax;  Definition  of  Tobacco  Products;  Tax  Imposed  on  Loose 
Tobacco  and  Tobacco  Products  Other  Than  Cigarettes. 

I.  Amend  RSA  78:1,  XIV  to  read  as  follows: 

XIV.  "Tobacco  products"  means  cigarettes,  loose  tohaccoy  and  smoke- 
less tobacco. 

II.  Amend  RSA  78:7-c  to  read  as  follows: 
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78:7-c  Tax  Imposed  on  Loose  Tobacco  and  Tobacco  Products  Other 
Than  Cigarettes.  A  tax  upon  the  retail  consumer  is  hereby  imposed  on 
loose  tobacco  and  tobacco  products  other  than  cigarettes  at  a  rate  of 
19  percent  of  the  wholesale  sales  price.  The  tax  under  this  section  may 
be  rounded  to  the  nearest  cent  if  the  commissioner  determines  that  the 
amount  of  tax  would  not  thereby  be  made  materially  disproportionate. 
No  such  tax  is  imposed  on  any  transactions,  the  taxation  of  which  by  this 
state  is  prohibited  by  the  Constitution  of  the  United  States. 

130  New  Paragraph;  County  Nursing  Facility  Beds;  Certificate  of  Need 
Requirement  Eliminated.  Amend  RSA  151-C:6  by  inserting  after  para- 
graph III  the  following  new  paragraph: 

IV.  Any  county  that  surrenders  the  license  for  a  bed  at  a  county- 
owned  nursing  facility  may  at  any  time  in  the  future  reestablish  and 
relicense  that  bed  at  the  same  facility  without  being  subject  to  any  re- 
quirement for  a  certificate  of  need  pursuant  to  this  chapter. 

131  Tax  Amnesty.  Notwithstanding  the  provisions  of  any  other  law, 
with  respect  to  real  estate  transfer  taxes  under  RSA  78-B  administered 
by  the  department  of  revenue  administration,  an  amnesty  from  the  as- 
sessment or  payment  of  all  penalties  and  interest  greater  than  10  per- 
cent per  annum  shall  apply  with  respect  to  unpaid  taxes  reported  and 
paid  in  full  during  the  period  from  December  1,  2005,  through  and  in- 
cluding February  15,  2006,  regardless  of  whether  previously  assessed. 
This  amnesty  shall  only  apply  to  taxes  due  but  unpaid  on  or  before  Feb- 
ruary 15,  2006. 

132  Repeal.  RSA  82-A:5,  relative  to  the  communications  tax  exemption 
for  the  first  $12  of  a  residential  customer's  telephone  service  charge,  is 
repealed. 

133  Effective  Date. 

I.  Paragraph  II  of  section  18  of  this  act  shall  take  effect  July  1,  2005 
at  12:01  a.m. 

II.  Sections  6,  53,  and  111  of  this  act  shall  take  effect  June  30,  2005. 

III.  Sections  73,  76,  79,  82,  85,  88,  91,  and  92  of  this  act  shall  take 
effect  July  8,  2005. 

IV.  Sections  68,  74,  77,  80,  83,  86,  and  89  of  this  act  shall  take  ef- 
fect January  6,  2006. 

V.  Sections  69,  75,  78,  81,  84,  87  and  90  of  this  act  shall  take  effect 
July  7,  2006. 

VI.  Section  126  of  this  act  shall  take  effect  January  1,  2006. 

VII.  The  remainder  of  this  act  shall  take  effect  July  1,  2005. 

2005- 1794s 

AMENDED  ANALYSIS 
This  bill: 

I.  Authorizes  the  office  of  information  technology  to  transfer  funds 
within  and  among  all  PAU's  within  the  office,  with  the  approval  of  the 
fiscal  committee,  for  the  biennium  ending  June  30,  2007. 

II.  For  the  biennium  ending  June  30,  2007,  allows  the  department  of 
fish  and  game,  the  department  of  transportation,  and  the  department 
of  regional  community-technical  colleges  to  lease  vehicles  and  equipment 
at  the  discretion  of  the  agency  head. 

III.  Prohibits  the  department  of  safety  from  expending  funds  for  col- 
lection and  administration  costs  in  the  current  fiscal  year  if  the  depart- 
ment has  not  yet  filed  the  previous  year's  collection  cost  report. 

IV.  Limits  the  ability  of  the  department  of  health  and  human  services 
to  change  program  eligibility  standards  and  rates  in  the  biennium  ending 
June  30,  2007. 
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V.  Provides  that,  for  the  biennium  ending  June  30,  2007,  the  depart- 
ment of  health  and  human  services  may  accept  and  expend  additional 
revenues  above  budgeted  amounts  for  provider  payments  and  certain 
other  programs  and  services,  subject  to  approval  of  the  fiscal  commit- 
tee and  governor  and  council. 

VI.  Authorizes  the  department  of  health  and  human  services  to  trans- 
fer funds  within  and  among  all  PAUs  within  the  department  for  certain 
purposes,  subject  to  approval  of  the  fiscal  committee  and  governor  and 
council. 

VII.  Provides  that,  for  the  biennium  ending  June  30,  2007,  revenue 
generated  by  the  liquor  commission  shall  be  deposited  in  the  general  fund. 

VIII.  Provides  that  in  each  year  of  the  biennium  ending  June  30,  2007, 
all  tobacco  settlement  funds  received  by  the  state  shall  be  deposited  in 
the  education  trust  fund,  and  the  balance  of  the  tobacco  use  prevention 
fund  as  of  June  30,  2005  shall  lapse  to  the  general  fund. 

rX.  Establishes  a  $4,000  cap  on  community  mental  health  services  ben- 
efits available  to  persons  identified  as  adults  with  low  service  utilization 
of  such  services,  and  requires  the  department  to  establish,  by  rule,  a  pro- 
cedure to  waive  the  financial  cap. 

X.  Extends  the  current  funding  formula  relative  to  county  nursing 
homes  and  proportionate  share  payments  to  July  1,  2007,  and  provides 
that,  in  calculating  such  expenditures,  pharmaceutical  services  include 
the  Medicare  prescription  drug  benefit. 

XL  Requires  that  acceptance  and  expenditures  of  federal  aid  and  any 
other  non-state  funds  in  excess  of  $50,000  be  approved  by  the  joint  leg- 
islative fiscal  committee. 

XII.  Increases  the  local  medical  assistance  contribution  from  counties. 

XIII.  Establishes  the  judicial  branch  family  division. 

XIV.  Appropriates  federal  emergency  assistance  funds  to  the  depart- 
ment of  transportation. 

XV.  Defines  a  family  mutual  support  organization  as  a  nonprofit  cor- 
poration that  provides  certain  assistance  to  families  and  individuals  with 
mental  illness. 

XVI.  Requires  that  the  oversight  committee  on  health  and  human  ser- 
vices include  a  member  of  the  house  finance  committee  and  a  member  of 
the  senate  finance  committee. 

XVII.  Provides  that  for  the  biennium  ending  June  30,  2007,  interest 
income  on  appropriations  to  the  land  and  community  heritage  invest- 
ment program  (LCHIP)  fund  shall  be  deposited  in  the  LCHIP  adminis- 
trative fund. 

XVIII  Increases  motor  vehicle  fines. 

XIX.  Provides  that  the  budget  surplus  as  of  June  30,  2005  shall  remain 
in  the  general  fund. 

XX.  Requires  the  commissioner  of  the  department  of  transportation  to 
implement  the  regional  electronic  toll  collection  system  on  September  1, 
2005. 

XXI.  Discontinues  the  sale  of  tokens  on  September  1,  2005  and  the 
collection  of  tokens  on  January  1,  2006. 

XXII.  Establishes  discounts  for  passenger  and  commercial  vehicles  us- 
ing the  regional  electronic  toll  collection  system. 

XXIII.  Increases  the  tobacco  tax. 

XXIV.  Provides  for  the  rehiring  of  laid  off  state  employees  for  avail- 
able state  positions. 

XXV.  Allows  the  lottery  commission  to  deduct  instant  ticket  delivery 
fees  deducted  from  lottery  receipts. 
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XXVI.  Establishes  the  position  and  salary  of  finance  director  for  the 
department  of  transportation. 

XXVII.  Establishes  a  2-year  pilot  program  and  a  committee  on  invest- 
ment of  state  highway  mitigation  funds  for  the  purposes  of  natural,  cul- 
tural, and  historical  resource  conservation,  consistent  with  the  land  and 
community  heritage  investment  program. 

XXVIII.  Reduces  the  minimum  reserve  required  for  the  state  self-in- 
sured health  insurance  plan. 

XXIX.  Establishes  an  indirect  cost  recovery  program  under  the  depart- 
ment of  administrative  services. 

XXX.  Allows  the  commissioner  of  an  agency  that  is  affected  by  an  em- 
ployee classification  decision  made  by  the  director  of  personnel  to  appeal 
such  decision  to  the  commissioner  of  administrative  services. 

XXXI.  Establishes  salaries  for  law  enforcement  employees. 

XXXII.  Establishes  salaries  for  councilors  and  commissioners,  judges, 
unclassified  employees,  and  judicial  and  legislative  employees. 

XXXIII.  Provides  for  the  department  of  regional  community-technical 
colleges  to  acquire  or  lease  certain  property  from  the  Pease  development 
authority.  The  bill  also  provides  that  proceeds  from  the  sale  or  lease  shall 
be  used  to  reduce  the  authority's  debt  owed  to  the  state. 

XXXIV.  Increases  judicial  salaries. 

XXXV.  Increases  inspection  fees  for  elevators  and  boilers,  and  increases 
civil  penalties  for  violations  of  labor  statutes. 

XXXVI.  Establishes  the  position  and  salary  of  the  insurance  fraud  at- 
torney in  the  insurance  department. 

XXXVII.  Adds  administration  of  the  modular  building  standards  pro- 
gram to  the  responsibilities  of  the  state  fire  marshal. 

XXXVIII.  Establishes  a  bureau  of  electrical  safety  and  licensing  in  the 
department  of  safety,  division  of  fire  safety,  and  transfers  the  electricians' 
board  and  administration  and  enforcement  of  electricians'  licensing  to 
the  state  fire  marshal. 

XXXIX.  Establishes  restrictions  on  certain  appropriations  for  commu- 
nity mental  health  services. 

XL.  Extends  a  prior  appropriation  to  the  department  of  health  and 
human  services  for  a  local  access  program. 

XLI.  Requires  the  New  Hampshire  vaccine  association  to  pay  to  the 
state  the  amount  of  the  increase  in  any  year  in  which  the  total  calcu- 
lated cost  to  be  received  is  less  than  the  anticipated  cost  for  vaccines. 

XLII.  Requires  the  area  agencies  and  community  mental  health  pro- 
grams to  submit  a  cost  containment  report  to  the  department  of  health 
and  human  services  for  each  year  of  the  biennium. 

XLIII.  Allows  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  recover  assistance  costs  furnished  to  children  from  the 
children's  parents,  and  establishes  eligibility  criteria  for  the  children's 
health  plan. 

XLIV  Requires  the  department  of  health  and  human  services  to  des- 
ignate in  its  operating  budget  specific  class  lines  for  medicaid  hospital 
outpatient  services. 

XLV  Suspends  existing  law  relative  to  rate  setting  for  home  health 
services. 

XLVI.  Authorizes  the  department  of  health  and  human  services  to 
apply  for  federal  funding  to  establish  an  electronic  health  information 
infrastructure  and  to  enter  into  collaborative  agreements  with  other 
departments  and  entities  relative  to  the  expanded  use  of  information 
technology. 


SENATE  JOURNAL  9  JUNE  2005  1813 

XLVII.  Prohibits  the  department  of  health  and  human  services  from 
increasing  expenditures  for  the  Healthy  Kids  Silver  program  without 
additional  appropriations  from  the  general  court. 

XLVIII.  Requires  the  commissioner  of  administrative  services  to  de- 
posit certain  sums  in  the  revenue  stabilization  reserve  account.  The  bill 
also  suspends  payments  by  the  state  to  the  federal  Medicare  program, 
unless  a  court  determines  that  provisions  of  Medicare  Part  D,  popularly 
known  as  "the  clawback"  are  constitutional. 

XLIX.  Establishes  a  care  management  pilot  program  for  medicaid  cli- 
ents in  the  department  of  health  and  human  services. 

L.  Requires  the  department  of  health  and  human  services  and  the  de- 
partment of  revenue  to  enter  into  a  memorandum  of  understanding 
relative  to  information  exchanged  between  the  2  agencies  for  purposes 
of  public  assistance  eligibility  and  recovery. 

LI.  Suspends  certain  payments  for  indirect  medical  education  for  the 
biennium  ending  June  30,  2007. 

LIL  Suspends  administrative  rules  relative  to  residential  child  care 
facility  rate  setting. 

LIII.  Requires  the  department  of  health  and  human  services  to  explore 
strategies  to  integrate  the  medical  care  and  mental  health  care  of  its 
medicaid  recipients. 

LTV.  Requires  the  disclosure  of  pharmaceutical  marketing  to  the  sec- 
retary of  state,  and  provides  a  civil  penalty  for  failing  to  disclose. 

LV.  Authorizes  the  commissioner  of  revenue  administration  to  disregard 
sham  transactions  for  purposes  of  assessing  tax  liability  and  shifts  the 
burden  of  proof  in  determining  whether  a  transaction  is  a  sham  based  on 
the  parties  involved. 

LVI.  Authorizes  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  transfer  funds  collected  from  the  medicaid  supplemental 
rebate  program  for  the  purposes  of  start-up  costs  for  the  New  Hampshire 
Rx  plus  program,  if  such  program  is  enacted  by  the  general  court. 

LVII.  Imposes  the  same  tax  on  loose  tobacco  as  is  currently  imposed 
on  tobacco  products  other  than  cigarettes. 

LVIII.  Allows  any  county  that  surrenders  the  license  for  a  bed  at  a 
county-owned  nursing  facility  to  reestablish  and  relicense  that  bed  at  the 
same  facility  without  meeting  certificate  of  need  requirements. 

LIX.  Provides  for  an  amnesty  period  on  payment  of  penalties  and  in- 
terest on  unpaid  real  estate  transfer  taxes  owed  to  the  state. 

LX.  Repeals  the  communications  tax  exemption  for  the  first  $12  of  a 
residential  customer's  monthly  telephone  bill. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  I  move  House  Bill  2  as 
amended  ought  to  pass,  and  like  we  did  with  House  Bill  1,  I  ask  you  to 
support  that  amendment  and  then  I  have  an  amendment  that  will  clean 
it  up  to  where  the  current  Finance  position  is. 

Amendment  adopted. 

Senator  Morse  offered  a  floor  amendment. 

Sen.  Morse,  Dist.  22 

June  8,  2005 

2005-1859S 

10/08 

Floor  Amendment  to  HB  2-FN-A 

Amend  the  bill  by  replacing  section  55  with  the  following: 

55  Toll  Criteria;  Regional  Electronic  Toll  Collection  System.  RSA  237:11,  V 
is  repealed  and  reenacted  to  read  as  follows: 
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V.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  the 
discount  on  the  established  tolls  on  any  of  the  turnpikes  in  the  system 
for  vehicles  using  the  regional  electronic  toll  collection  system  shall  be 
30  percent  for  passenger  vehicles,  including  motorcycles,  and  10  percent 
for  commercial  vehicles. 

Amend  the  bill  by  deleting  section  123  and  renumbering  the  original 
sections  124-133  to  read  as  123-132,  respectively. 

Amend  the  bill  by  replacing  all  after  section  131  with  the  following: 
132  Classified  Salaries;  July  8,  2005.  RSA  99:l-a  is  repealed  and  reen- 

acted  to  read  as  follows: 
99:l-a  Salaries  Established.  The  salary  ranges  for  all  classified  state 

employees  commencing  July  8,  2005,  shall  be  established  as  follows: 

STEP  01  STEP  02  STEP  03  STEP  04        STEP  05        STEP  06        STEP  07        STEP  08 

01  15,444.00  15,892.50  16,341.00  16,848.00      17,355.00      17,920.50      18,427.50      18,954.00 

02  15,892.50  16,341.00  16,848.00  17,355.00 

03  16,341.00  16,848.00  17,355.00  17,920.50 

04  16,848.00  17,355.00  17,920.50  18,427.50 

05  17,355.00  17,920.50  18,427.50  18,954.00 

06  17,920.50  18,427.50  18,954.00  19,519.50 

07  18,427.50  19,110.00  19,929.00  20,728.50 

08  19,110.00  19,929.00  20,728.50  21,567.00 

09  19,929.00  20,728.50  21,567.00  22,405.50 

10  20,728.50  21,567.00  22,405.50  23,263.50 

11  21,567.00  22,405.50  23,263.50  24,258.00 

12  22,405.50  23,263.50  24,258.00  25,213.50 

13  23,263.50  24,258.00  25,213.50  26,227.50 

14  24,258.00  25,213.50  26,227.50  27,280.50 

15  25,213.50  26,305.50  27,417.00  28,567.50 

16  26,305.50  27,417.00  28,567.50  29,737.50 

17  27,417.00  28,567.50  29,737.50  30,985.50 

18  28,567.50  29,737.50  30,985.50  32,370.00 

19  29,737.50  30,985.50  32,370.00  33,715.50 

20  30,985.50  32,370.00  33,715.50  35,197.50 

21  32,370.00  33,715.50  35,197.50  36,679.50 

22  33,715.50  35,197.50  36,679.50  38,259.00 

23  35,197.50  36,757.50  38,434.50  40,170.00 

24  36,757.50  38,434.50  40,170.00  41,983.50 

25  38,434.50  40,170.00  41,983.50  43,855.50 

26  40,170.00  41,983.50  43,855.50  45,825.00 

27  41,983.50  43,855.50  45,825.00  47,911.50 

28  43,855.50  45,825.00  47,911.50  50,056.50 

29  45,825.00  47,911.50  50,056.50  52,338.00 

30  47,911.50  50,056.50  52,338.00  54,658.50 

31  50,056.50  52,455.00  54,970.50  57,505.50 

32  52,455.00  54,970.50  57,505.50  60,274.50 

33  54,970.50  57,505.50  60,274.50  63,160.50 

34  57,505.50  60,274.50  63,160.50  66,105.00 

35  60,274.50  63,160.50  66,105.00  69,283.50 

The  salary  ranges  provided  herein  for  academic  positions  shall  apply  to 
those  state  employees  in  academic  positions  who  work  for  an  academic 
year  which  does  not  exceed  180  working  days.  Those  academic  employ- 
ees working  more  than  an  academic  year  shall  receive  a  pro  rata  increase 
in  their  salary  based  upon  the  number  of  additional  working  days  per  year. 
The  intent  of  this  section  is  to  adjust  the  salaries  of  employees  in  academic 
positions.  It  is  not  intended  to  cause  changes  in  academic  work  schedules. 
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133  Classified  Salaries;  January  6,  2006.  RSA  99:l-a  is  repealed  and 
reenacted  to  read  as  follows: 

99:l-a  Salaries  Established.  The  salary  ranges  for  all  classified  employ- 
ees commencing  January  6,  2006  shall  be  established  as  follows: 

STEP  01  STEP  02  STEP  03  STEP  04        STEP  05        STEP  06        STEP  07        STEP  08 

01  15,756.00  16,204.50  16,672.50  17,179.50      17,706.00      18,271.50      18,798.00      19,324.50 

02  16,204.50  16,672.50  17,179.50  17,706.00 

03  16,672.50  17,179.50  17,706.00  18,271.50 

04  17,179.50  17,706.00  18,271.50  18,798.00 

05  17,706.00  18,271.50  18,798.00  19,324.50 

06  18,271.50  18,798.00  19,324.50  19,909.50 

07  18,798.00  19,500.00  20,319.00  21,138.00 

08  19,500.00  20,319.00  21,138.00  21,996.00 

09  20,319.00  21,138.00  21,996.00  22,854.00 

10  21,138.00  21,996.00  22,854.00  23,731.50 

11  21,996.00  22,854.00  23,731.50  24,745.50 

12  22,854.00  23,731.50  24,745.50  25,720.50 

13  23,731.50  24,745.50  25,720.50  26,754.00 

14  24,745.50  25,720.50  26,754.00  27,826.50 

15  25,720.50  26,832.00  27,963.00  29,133.00 

16  26,832.00  27,963.00  29,133.00  30,342.00 

17  27,963.00  29,133.00  30,342.00  31,609.50 

18  29,133.00  30,342.00  31,609.50  33,013.50 

19  30,342.00  31,609.50  33,013.50  34,398.00 

20  31,609.50  33,013.50  34,398.00  35,899.50 

21  33,013.50  34,398.00  35,899.50  37,420.50 

22  34,398.00  35,899.50  37,420.50  39,019.50 

23  35,899.50  37,498.50  39,195.00  40,969.50 

24  37,498.50  39,195.00  40,969.50  42,822.00 

25  39,195.00  40,969.50  42,822.00  44,733.00 

26  40,969.50  42,822.00  44,733.00  46,741.50 

27  42,822.00  44,733.00  46,741.50  48,867.00 

28  44,733.00  46,741.50  48,867.00  51,051.00 

29  46,741.50  48,867.00  51,051.00  53,391.00 

30  48,867.00  51,051.00  53,391.00  55,750.50 

31  51,051.00  53,508.00  56,062.50  58,656.00 

32  53,508.00  56,062.50  58,656.00  61,483.50 

33  56,062.50  58,656.00  61,483.50  64,428.00 

34  58,656.00  61,483.50  64,428.00  67,431.00 

35  61,483.50  64,428.00  67,431.00  70,668.00 

The  salary  ranges  provided  herein  for  academic  positions  shall  apply 
to  those  state  employees  in  academic  positions  who  work  for  an  academic 
year  which  does  not  exceed  180  working  days.  Those  academic  employ- 
ees working  more  than  an  academic  year  shall  receive  a  pro  rata  in- 
crease in  their  salary  based  upon  the  number  of  additional  working  days 
per  year.  The  intent  of  this  section  is  to  adjust  the  salaries  of  employ- 
ees in  academic  positions.  It  is  not  intended  to  cause  changes  in  academic 
work  schedules. 

134  Classified  Salaries;  July  7,  2006.  RSA  99:l-a  is  repealed  and  re- 
enacted  to  read  as  follows: 

99:l-a  Salaries  Established.  The  salary  ranges  for  all  classified  employ- 
ees commencing  July  7  2006  shall  be  established  as  follows: 

STEP  01   STEP  02   STEP  03   STEP  04   STEP  05   STEP  06   STEP  07   STEP  08 

01  16,068.00  16,536.00  17,004.00   17,530.50   18,057.00   18,642.00   19,168.50   19,714.50 

02  16,536.00  17,004.00  17,530.50   18,057.00   18,642.00   19,168.50   19,714.50   20,299.50 


18,271.50 

18,798.00 

19,324.50 

19,909.50 

18,798.00 

19,324.50 

19,909.50 

20,533.50 

19,324.50 

19,909.50 

20,533.50 

21,996.00 

19,909.50 

20,533.50 

21,996.00 

22,854.00 

20,533.50 

21,996.00 

22,854.00 

23,731.50 

21,996.00 

22,854.00 

23,731.50 

24,745.50 

22,854.00 

23,731.50 

24,745.50 

25,720.50 

23,731.50 

24,745.50 

25,720.50 

26,754.00 

24,745.50 

25,720.50 

26,754.00 

27,826.50 

25,720.50 

26,754.00 

27,826.50 

28,996.50 

26,754.00 

27,826.50 

28,996.50 

30,342.00 

27,826.50 

28,996.50 

30,342.00 

31,609.50 

28,996.50 

30,342.00 

31,609.50 

33,013.50 

30,342.00 

31,609.50 

33,013.50 

34,398.00 

31,609.50 

33,013.50 

34,398.00 

35,899.50 

33,013.50 

34,398.00 

35,899.50 

37,420.50 

34,398.00 

35,899.50 

37,420.50 

39,019.50 

35,899.50 

37,420.50 

39,019.50 

40,696.50 

37,420.50 

39,019.50 

40,696.50 

42,822.00 

39,019.50 

40,696.50 

42,822.00 

44,733.00 

40,696.50 

42,822.00 

44,733.00 

46,741.50 

42,822.00 

44,733.00 

46,741.50 

48,867.00 

44,733.00 

46,741.50 

48,867.00 

51,051.00 

46,741.50 

48,867.00 

51,051.00 

53,391.00 

48,867.00 

51,051.00 

53,391.00 

55,750.50 

51,051.00 

53,391.00 

55,750.50 

58,285.50 

53,391.00 

55,750.50 

58,285.50 

61,483.50 

55,750.50 

58,285.50 

61,483.50 

64,428.00 

58,285.50 

61,483.50 

64,428.00 

67,431.00 

61,483.50 

64,428.00 

67,431.00 

70,668.00 

64,428.00 

67,431.00 

70,668.00 

73,885.50 

67,431.00 

70,668.00 

73,885.50 

77,122.50 

70,668.00 

73,885.50 

77,122.50 

80,340.00 

73,885.50 

77,122.50 

80,340.00 

83,557.50 

1816  SENATE  JOURNAL  9  JUNE  2005 


03 

17,004.00 

17,530.50 

18,057.00 

18,642.00 

19,168.50 

19,714.50 

20,299.50 

20,943.00 

04 

17,530.50 

18,057.00 

18,642.00 

19,168.50 

19,714.50 

20,299.50 

20,943.00 

22,444.50 

05 

18,057.00 

18,642.00 

19,168.50 

19,714.50 

20,299.50 

20,943.00 

22,444.50 

23,302.50 

06 

18,642.00 

19,168.50 

19,714.50 

20,299.50 

20,943.00 

22,444.50 

23,302.50 

24,199.50 

07 

19,168.50 

19,890.00 

20,728.50 

21,567.00 

22,444.50 

23,302.50 

24,199.50 

25,233.00 

08 

19,890.00 

20,728.50 

21,567.00 

22,444.50 

23,302.50 

24,199.50 

25,233.00 

26,227.50 

09 

20,728.50 

21,567.00 

22,444.50 

23,302.50 

24,199.50 

25,233.00 

26,227.50 

27,280.50 

10 

21,567.00 

22,444.50 

23,302.50 

24,199.50 

25,233.00 

26,227.50 

27,280.50 

28,392.00 

11 

22,444.50 

23,302.50 

24,199.50 

25,233.00 

26,227.50 

27,280.50 

28,392.00 

29,581.50 

12 

23,302.50 

24,199.50 

25,233.00 

26,227.50 

27,280.50 

28,392.00 

29,581.50 

30,946.50 

13 

24,199.50 

25,233.00 

26,227.50 

27,280.50 

28,392.00 

29,581.50 

30,946.50 

32,233.50 

14 

25,233.00 

26,227.50 

27,280.50 

28,392.00 

29,581.50 

30,946.50 

32,233.50 

33,676.50 

15 

26,227.50 

27,378.00 

28,528.50 

29,718.00 

30,946.50 

32,233.50 

33,676.50 

35,080.50 

16 

27,378.00 

28,528.50 

29,718.00 

30,946.50 

32,233.50 

33,676.50 

35,080.50 

36,621.00 

17 

28,528.50 

29,718.00 

30,946.50 

32,233.50 

33,676.50 

35,080.50 

36,621.00 

38,161.50 

18 

29,718.00 

30,946.50 

32,233.50 

33,676.50 

35,080.50 

36,621.00 

38,161.50 

39,799.50 

19 

30,946.50 

32,233.50 

33,676.50 

35,080.50 

36,621.00 

38,161.50 

39,799.50 

41,515.50 

20 

32,233.50 

33,676.50 

35,080.50 

36,621.00 

38,161.50 

39,799.50 

41,515.50 

43,680.00 

21 

33,676.50 

35,080.50 

36,621.00 

38,161.50 

39,799.50 

41,515.50 

43,680.00 

45,630.00 

22 

35,080.50 

36,621.00 

38,161.50 

39,799.50 

41,515.50 

43,680.00 

45,630.00 

47,677.50 

23 

36,621.00 

38,239.50 

39,975.00 

41,788.50 

43,680.00 

45,630.00 

47,677.50 

49,842.00 

24 

38,239.50 

39,975.00 

41,788.50 

43,680.00 

45,630.00 

47,677.50 

49,842.00 

52,065.00 

25 

39,975.00 

41,788.50 

43,680.00 

45,630.00 

47,677.50 

49,842.00 

52,065.00 

54,463.50 

26 

41,788.50 

43,680.00 

45,630.00 

47,677.50 

49,842.00 

52,065.00 

54,463.50 

56,862.00 

27 

43,680.00 

45,630.00 

47,677.50 

49,842.00 

52,065.00 

54,463.50 

56,862.00 

59,455.50 

28 

45,630.00 

47,677.50 

49,842.00 

52,065.00 

54,463.50 

56,862.00 

59,455.50 

62,712.00 

29 

47,677.50 

49,842.00 

52,065.00 

54,463.50 

56,862.00 

59,455.50 

62,712.00 

65,715.00 

30 

49,842.00 

52,065.00 

54,463.50 

56,862.00 

59,455.50 

62,712.00 

65,715.00 

68,776.50 

31 

52,065.00 

54,580.50 

57,193.50 

59,826.00 

62,712.00 

65,715.00 

68,776.50 

72,072.00 

32 

54,580.50 

57,193.50 

59,826.00 

62,712.00 

65,715.00 

68,776.50 

72,072.00 

75,367.50 

33 

57,193.50 

59,826.00 

62,712.00 

65,715.00 

68,776.50 

72,072.00 

75,367.50 

78,663.00 

34 

59,826.00 

62,712.00 

65,715.00 

68,776.50 

72,072.00 

75,367.50 

78,663.00 

81,939.00 

35 

62,712.00 

65,715.00 

68,776.50 

72,072.00 

75,367.50 

78,663.00 

81,939.00 

85,234.50 

The  salary  ranges  provided  herein  for  academic  positions  shall  apply  to 
those  state  employees  in  academic  positions  who  work  for  an  academic 
year  which  does  not  exceed  180  working  days.  Those  academic  employ- 
ees working  more  than  an  academic  year  shall  receive  a  pro  rata  increase 
in  their  salary  based  upon  the  number  of  additional  working  days  per  year. 
The  intent  of  this  section  is  to  adjust  the  salaries  of  employees  in  academic 
positions.  It  is  not  intended  to  cause  changes  in  academic  work  schedules. 

135  Classified  Increases;  July  8,  2005.  RSA  99:3  is  repealed  and  reen- 
acted  to  read  as  follows: 

99:3  Increase  in  Salary.  Notwithstanding  the  provisions  of  RSA  273-A 
or  any  other  provision  of  law  to  the  contrary,  classified  employees  of  the 
state  as  of  July  8,  2005,  shall  be  placed  in  the  corresponding  steps  in  the 
new  salary  ranges  as  their  length  of  service  justifies  and  their  salaries 
shall  be  in  accordance  with  the  salary  scales  set  forth  in  RSA  99:l-a.  The 
provisions  hereof  shall  not  be  construed  as  affecting  so-called  longevity 
payments  which  shall  be  in  addition  to  the  regular  salary  scale. 

136  Classified  Increases;  January  6,  2006.  RSA  99:3  is  repealed  and 
reenacted  to  read  as  follows: 

99:3  Increase  in  Salary.  Notwithstanding  the  provisions  of  RSA  273-A 
or  any  other  provision  of  law  to  the  contrary,  classified  employees  of  the 
state  as  of  January  6,  2006,  shall  be  placed  in  the  corresponding  steps 
in  the  new  salary  ranges  as  their  length  of  service  justifies  and  their 
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salaries  shall  be  in  accordance  with  the  salary  scales  set  forth  in  RSA 
99:l-a.  The  provisions  hereof  shall  not  be  construed  as  affecting  so-called 
longevity  payments  which  shall  be  in  addition  to  the  regular  salary  scale. 

137  Classified  Increases;  July  7,  2006.  RSA  99:3  is  repealed  and  reen- 
acted  to  read  as  follows: 

99:3  Increase  in  Salary.  Notwithstanding  the  provisions  of  RSA  273-A 
or  any  other  provision  of  law  to  the  contrary,  classified  employees  of  the 
state  as  of  July  7,  2006,  shall  be  placed  in  the  corresponding  steps  in  the 
new  salary  ranges  as  their  length  of  service  justifies  and  their  salaries 
shall  be  in  accordance  with  the  salary  scales  set  forth  in  RSA  99:l-a.  The 
provisions  hereof  shall  not  be  construed  as  affecting  so-called  longevity 
payments  which  shall  be  in  addition  to  the  regular  salary  scale. 

138  Longevity  Payments.  RSA  99:5  is  repealed  and  reenacted  to  read 
as  follows: 

99:5  Longevity  Payment  for  Regular  Classified  Employees.  Any  regu- 
lar classified  employee  of  the  state  who  has  completed  10  years  of  con- 
tinuous service  for  the  state  other  than  a  law  enforcement  employee, 
shall  be  paid,  in  addition  to  the  salary  to  which  he  or  she  is  entitled  by 
the  classification  plan,  the  sum  of  $300  annually  and  an  additional  $300 
for  each  additional  5  years  of  continuous  state  service.  The  additional 
compensation  provided  by  the  provisions  of  this  section  shall  not  affect 
the  maximums  set  by  the  classification  plan  and  the  receipt  of  said  long 
service  payments  shall  not  prohibit  the  recipient  from  receiving  the  yearly 
increments  to  which  he  or  she  may  be  otherwise  entitled  within  his  or 
her  classification  ranges.  Any  regular  classified  employee  who  transfers, 
without  a  break  in  service,  to  a  position  in  the  unclassified  system  may 
transfer  all  time  served  for  purposes  of  longevity  pay. 

139  Appropriation.  The  following  sums  are  appropriated  from  the  fol- 
lowing sources  for  the  purposes  of  sections  132-138  of  this  act  for  the 
fiscal  years  ending  June  30,  2006  and  June  30,  2007: 

FY  2006 
All  General         Federal       Highway    Turnpike  Fish  &  Game      Other 

$16,378,079$  9,024,322  $1,719,698  $3,609,861  $327,561       $180,159     1,516,478 

FY  2007 
All  General         Federal       Highway    Turnpike  Fish  &  Game      Other 

$32,262,836$  17,776,823  $3,387,597  $7,110,990  $645,256       $354,892    2,987,278 

140  Effective  Date. 

I.  Paragraph  II  of  section  18  of  this  act  shall  take  effect  July  1,  2005 
at  12:01  a.m. 

II.  Sections  6,  53,  and  111  of  this  act  shall  take  effect  June  30,  2005. 

III.  Sections  73,  76,  79,  82,  85,  88,  91,  92,  132,  135,  and  138  of  this 
act  shall  take  effect  July  8,  2005. 

IV.  Sections  68,  74,  77,  80,  83,  86,  89,  133,  and  136  of  this  act  shall 
take  effect  January  6,  2006. 

V.  Sections  69,  75,  78,  81,  84,  87,  90,  134,  and  137  of  this  act  shall 
take  effect  July  7,  2006. 

VI.  Section  125  of  this  act  shall  take  effect  January  1,  2006. 

VII.  The  remainder  of  this  act  shall  take  effect  July  1,  2005. 

2005-1859S 

AMENDED  ANALYSIS 

This  bill: 

I.  Authorizes  the  office  of  information  technology  to  transfer  funds 
within  and  among  all  PAU's  within  the  office,  with  the  approval  of  the 
fiscal  committee,  for  the  biennium  ending  June  30,  2007. 
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II.  For  the  biennium  ending  June  30,  2007,  allows  the  department  of 
fish  and  game,  the  department  of  transportation,  and  the  department 
of  regional  community-technical  colleges  to  lease  vehicles  and  equipment 
at  the  discretion  of  the  agency  head. 

III.  Prohibits  the  department  of  safety  from  expending  funds  for  col- 
lection and  administration  costs  in  the  current  fiscal  year  if  the  depart- 
ment has  not  yet  filed  the  previous  year's  collection  cost  report. 

IV.  Limits  the  ability  of  the  department  of  health  and  human  services 
to  change  program  eligibility  standards  and  rates  in  the  biennium  end- 
ing June  30,  2007. 

V.  Provides  that,  for  the  biennium  ending  June  30,  2007,  the  depart- 
ment of  health  and  human  services  may  accept  and  expend  additional 
revenues  above  budgeted  amounts  for  provider  payments  and  certain 
other  programs  and  services,  subject  to  approval  of  the  fiscal  commit- 
tee and  governor  and  council. 

VI.  Authorizes  the  department  of  health  and  human  services  to  trans- 
fer funds  within  and  among  all  PAUs  within  the  department  for  certain 
purposes,  subject  to  approval  of  the  fiscal  committee  and  governor  and 
council. 

VII.  Provides  that,  for  the  biennium  ending  June  30,  2007,  revenue 
generated  by  the  liquor  commission  shall  be  deposited  in  the  general  fund. 

VIII.  Provides  that  in  each  year  of  the  biennium  ending  June  30,  2007, 
all  tobacco  settlement  funds  received  by  the  state  shall  be  deposited  in 
the  education  trust  fund,  and  the  balance  of  the  tobacco  use  prevention 
fund  as  of  June  30,  2005  shall  lapse  to  the  general  fund. 

IX.  Establishes  a  $4,000  cap  on  community  mental  health  services  ben- 
efits available  to  persons  identified  as  adults  with  low  service  utilization 
of  such  services,  and  requires  the  department  to  establish,  by  rule,  a  pro- 
cedure to  waive  the  financial  cap. 

X.  Extends  the  current  funding  formula  relative  to  county  nursing 
homes  and  proportionate  share  payments  to  July  1,  2007,  and  provides 
that,  in  calculating  such  expenditures,  pharmaceutical  services  include 
the  Medicare  prescription  drug  benefit. 

XI.  Requires  that  acceptance  and  expenditures  of  federal  aid  and  any 
other  non-state  funds  in  excess  of  $50,000  be  approved  by  the  joint  leg- 
islative fiscal  committee. 

XII.  Increases  the  local  medical  assistance  contribution  from  counties. 

XIII.  Establishes  the  judicial  branch  family  division. 

XIV.  Appropriates  federal  emergency  assistance  funds  to  the  depart- 
ment of  transportation. 

XV.  Defines  a  family  mutual  support  organization  as  a  nonprofit  cor- 
poration that  provides  certain  assistance  to  families  and  individuals  with 
mental  illness. 

XVI.  Requires  that  the  oversight  committee  on  health  and  human  ser- 
vices include  a  member  of  the  house  finance  committee  and  a  member  of 
the  senate  finance  committee. 

XVII.  Provides  that  for  the  biennium  ending  June  30,  2007,  interest 
income  on  appropriations  to  the  land  and  community  heritage  invest- 
ment program  (LCHIP)  fund  shall  be  deposited  in  the  LCHIP  adminis- 
trative fund. 

XVIII.  Increases  motor  vehicle  fines. 

XIX.  Provides  that  the  budget  surplus  as  of  June  30,  2005  shall  remain 
in  the  general  fund. 

XX.  Requires  the  commissioner  of  the  department  of  transportation  to 
implement  the  regional  electronic  toll  collection  system  on  September  1, 
2005. 
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XXI.  Discontinues  the  sale  of  tokens  on  September  1,  2005  and  the 
collection  of  tokens  on  January  1,  2006. 

XXII.  Establishes  discounts  for  passenger  and  commercial  vehicles  us- 
ing the  regional  electronic  toll  collection  system. 

XXIII.  Increases  the  tobacco  tax. 

XXIV.  Provides  for  the  rehiring  of  laid  off  state  employees  for  avail- 
able state  positions. 

XXV.  Allows  the  lottery  commission  to  deduct  instant  ticket  delivery 
fees  deducted  from  lottery  receipts. 

XXVI.  Establishes  the  position  and  salary  of  finance  director  for  the 
department  of  transportation. 

XXVII.  Establishes  a  2-year  pilot  program  and  a  committee  on  invest- 
ment of  state  highway  mitigation  funds  for  the  purposes  of  natural,  cul- 
tural, and  historical  resource  conservation,  consistent  with  the  land  and 
community  heritage  investment  program. 

XXVIII.  Reduces  the  minimum  reserve  required  for  the  state  self-in- 
sured health  insurance  plan. 

XXrX.  Establishes  an  indirect  cost  recovery  program  under  the  depart- 
ment of  administrative  services. 

XXX.  Allows  the  commissioner  of  an  agency  that  is  affected  by  an  em- 
ployee classification  decision  made  by  the  director  of  personnel  to  appeal 
such  decision  to  the  commissioner  of  administrative  services. 

XXXI.  Establishes  salaries  for  law  enforcement  employees. 

XXXII.  Establishes  salaries  for  councilors  and  commissioners,  judges, 
unclassified  employees,  and  judicial  and  legislative  employees. 

XXXIII.  Provides  for  the  department  of  regional  community-technical 
colleges  to  acquire  or  lease  certain  property  from  the  Pease  development 
authority.  The  bill  also  provides  that  proceeds  from  the  sale  or  lease  shall 
be  used  to  reduce  the  authority's  debt  owed  to  the  state. 

XXXIV.  Increases  judicial  salaries. 

XXXV.  Increases  inspection  fees  for  elevators  and  boilers,  and  increases 
civil  penalties  for  violations  of  labor  statutes. 

XXXVI.  Establishes  the  position  and  salary  of  the  insurance  fraud  at- 
torney in  the  insurance  department. 

XXXVII.  Adds  administration  of  the  modular  building  standards  pro- 
gram to  the  responsibilities  of  the  state  fire  marshal. 

XXXVIII.  Establishes  a  bureau  of  electrical  safety  and  licensing  in  the 
department  of  safety,  division  of  fire  safety,  and  transfers  the  electricians' 
board  and  administration  and  enforcement  of  electricians'  licensing  to 
the  state  fire  marshal. 

XXXIX.  Establishes  restrictions  on  certain  appropriations  for  commu- 
nity mental  health  services. 

XL.  Extends  a  prior  appropriation  to  the  department  of  health  and 
human  services  for  a  local  access  program. 

XLI.  Requires  the  New  Hampshire  vaccine  association  to  pay  to  the 
state  the  amount  of  the  increase  in  any  year  in  which  the  total  calcu- 
lated cost  to  be  received  is  less  than  the  anticipated  cost  for  vaccines. 

XLII.  Requires  the  area  agencies  and  community  mental  health  pro- 
grams to  submit  a  cost  containment  report  to  the  department  of  health 
and  human  services  for  each  year  of  the  biennium. 

XLIII.  Allows  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  recover  assistance  costs  furnished  to  children  from  the 
children's  parents,  and  establishes  eligibility  criteria  for  the  children's 
health  plan. 
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XLIV.  Requires  the  department  of  health  and  human  services  to  des- 
ignate in  its  operating  budget  specific  class  lines  for  medicaid  hospital 
outpatient  services. 

XLV.  Suspends  existing  law  relative  to  rate  setting  for  home  health 
services. 

XLVI.  Authorizes  the  department  of  health  and  human  services  to  ap- 
ply for  federal  funding  to  establish  an  electronic  health  information  in- 
frastructure and  to  enter  into  collaborative  agreements  with  other  depart- 
ments and  entities  relative  to  the  expanded  use  of  information  technology. 

XLVII.  Prohibits  the  department  of  health  and  human  services  from 
increasing  expenditures  for  the  Healthy  Kids  Silver  program  without 
additional  appropriations  from  the  general  court. 

XLVIII.  Requires  the  commissioner  of  administrative  services  to  de- 
posit certain  sums  in  the  revenue  stabilization  reserve  account.  The  bill 
also  suspends  payments  by  the  state  to  the  federal  Medicare  program, 
unless  a  court  determines  that  provisions  of  Medicare  Part  D,  popularly 
known  as  "the  clawback"  are  constitutional. 

XLIX.  Establishes  a  care  management  pilot  program  for  medicaid  cli- 
ents in  the  department  of  health  and  human  services. 

L.  Requires  the  department  of  health  and  human  services  and  the  de- 
partment of  revenue  to  enter  into  a  memorandum  of  understanding 
relative  to  information  exchanged  between  the  2  agencies  for  purposes 
of  public  assistance  eligibility  and  recovery. 

LI.  Suspends  administrative  rules  relative  to  residential  child  care 
facility  rate  setting. 

LIL  Requires  the  department  of  health  and  human  services  to  explore 
strategies  to  integrate  the  medical  care  and  mental  health  care  of  its 
medicaid  recipients. 

LIII.  Requires  the  disclosure  of  pharmaceutical  marketing  to  the  sec- 
retary of  state,  and  provides  a  civil  penalty  for  failing  to  disclose. 

LIV.  Authorizes  the  commissioner  of  revenue  administration  to  disre- 
gard sham  transactions  for  purposes  of  assessing  tax  liability  and  shifts 
the  burden  of  proof  in  determining  whether  a  transaction  is  a  sham  based 
on  the  parties  involved. 

LV.  Authorizes  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  transfer  funds  collected  from  the  medicaid  supplemental 
rebate  program  for  the  purposes  of  start-up  costs  for  the  New  Hampshire 
Rx  plus  program,  if  such  program  is  enacted  by  the  general  court. 

LVL  Imposes  the  same  tax  on  loose  tobacco  as  is  currently  imposed  on 
tobacco  products  other  than  cigarettes. 

LVII.  Allows  any  county  that  surrenders  the  license  for  a  bed  at  a 
county-owned  nursing  facility  to  reestablish  and  relicense  that  bed  at 
the  same  facility  without  meeting  certificate  of  need  requirements. 

LVIII.  Provides  for  an  amnesty  period  on  payment  of  penalties  and 
interest  on  unpaid  real  estate  transfer  taxes  owed  to  the  state. 

LIX.  Repeals  the  communications  tax  exemption  for  the  first  $12  of  a 
residential  customer's  monthly  telephone  bill. 

LX.  Establishes  salaries  for  classified  state  employees. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  I  move  floor  amendment 
1859.  This  amendment  makes  the  language  changes  needed  for  the  ac- 
tion that  we  took  earlier  in  my  floor  amendment  to  HB  1.  It  restores  the 
House  appropriation  for  IME  (indirect  medical  education)  and  it  adds 
the  SEA  pay  raises.  It  clarifies  the  EZ  Pass  language  that  is  in  House 
Bill  2.  Thank  you. 

Floor  amendment  adopted. 
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Senator  Estabrook  offered  a  floor  amendment. 

Sen.  Estabrook,  Dist.  21 
Sen.  D'Allesandro,  Dist.  20 

June  8,  2005 

2005-1850S 

08/09 

Floor  Amendment  to  HB  2-FN-A 

Amend  the  bill  by  deleting  section  115  and  renumbering  the  original 
sections  116-133  to  read  as  115-132,  respectively. 

Amend  paragraph  VI  as  inserted  by  section  132  of  the  bill  by  replacing 
it  with  the  following: 

VI.  Section  125  of  this  act  shall  take  effect  January  1,  2006. 

2005-1850S 

AMENDED  ANALYSIS 

This  bill: 

I.  Authorizes  the  office  of  information  technology  to  transfer  funds 
within  and  among  all  PAU's  within  the  office,  with  the  approval  of  the 
fiscal  committee,  for  the  biennium  ending  June  30,  2007. 

II.  For  the  biennium  ending  June  30,  2007,  allows  the  department  of 
fish  and  game,  the  department  of  transportation,  and  the  department 
of  regional  community-technical  colleges  to  lease  vehicles  and  equipment 
at  the  discretion  of  the  agency  head. 

III.  Prohibits  the  department  of  safety  from  expending  funds  for  col- 
lection and  administration  costs  in  the  current  fiscal  year  if  the  depart- 
ment has  not  yet  filed  the  previous  year's  collection  cost  report. 

IV.  Limits  the  ability  of  the  department  of  health  and  human  services 
to  change  program  eligibility  standards  and  rates  in  the  biennium  end- 
ing June  30,  2007. 

V.  Provides  that,  for  the  biennium  ending  June  30,  2007,  the  depart- 
ment of  health  and  human  services  may  accept  and  expend  additional 
revenues  above  budgeted  amounts  for  provider  payments  and  certain 
other  programs  and  services,  subject  to  approval  of  the  fiscal  commit- 
tee and  governor  and  council. 

VI.  Authorizes  the  department  of  health  and  human  services  to  trans- 
fer funds  within  and  among  all  PAUs  within  the  department  for  certain 
purposes,  subject  to  approval  of  the  fiscal  committee  and  governor  and 
council. 

VII.  Provides  that,  for  the  biennium  ending  June  30,  2007,  revenue 
generated  by  the  liquor  commission  shall  be  deposited  in  the  general 
fund. 

VIII.  Provides  that  in  each  year  of  the  biennium  ending  June  30,  2007, 
all  tobacco  settlement  funds  received  by  the  state  shall  be  deposited  in 
the  education  trust  fund,  and  the  balance  of  the  tobacco  use  prevention 
fund  as  of  June  30,  2005  shall  lapse  to  the  general  fund. 

IX.  Establishes  a  $4,000  cap  on  community  mental  health  services  ben- 
efits available  to  persons  identified  as  adults  with  low  service  utilization 
of  such  services,  and  requires  the  department  to  establish,  by  rule,  a  pro- 
cedure to  waive  the  financial  cap. 

X.  Extends  the  current  funding  formula  relative  to  county  nursing 
homes  and  proportionate  share  payments  to  July  1,  2007,  and  provides 
that,  in  calculating  such  expenditures,  pharmaceutical  services  include 
the  Medicare  prescription  drug  benefit. 
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XL  Requires  that  acceptance  and  expenditures  of  federal  aid  and  any 
other  non-state  funds  in  excess  of  $50,000  be  approved  by  the  joint  leg- 
islative fiscal  committee. 

XIL  Increases  the  local  medical  assistance  contribution  from  counties. 

XIIL  Establishes  the  judicial  branch  family  division. 

XIV.  Appropriates  federal  emergency  assistance  funds  to  the  depart- 
ment of  transportation. 

XV.  Defines  a  family  mutual  support  organization  as  a  nonprofit  cor- 
poration that  provides  certain  assistance  to  families  and  individuals  with 
mental  illness. 

XVI.  Requires  that  the  oversight  committee  on  health  and  human  ser- 
vices include  a  member  of  the  house  finance  committee  and  a  member  of 
the  senate  finance  committee. 

XVII.  Provides  that  for  the  biennium  ending  June  30,  2007,  interest 
income  on  appropriations  to  the  land  and  community  heritage  invest- 
ment program  (LCHIP)  fund  shall  be  deposited  in  the  LCHIP  admin- 
istrative fund. 

XVIII  Increases  motor  vehicle  fines. 

XIX.  Provides  that  the  budget  surplus  as  of  June  30,  2005  shall  remain 
in  the  general  fund. 

XX.  Requires  the  commissioner  of  the  department  of  transportation  to 
implement  the  regional  electronic  toll  collection  system  on  September  1, 
2005. 

XXI.  Discontinues  the  sale  of  tokens  on  September  1,  2005  and  the 
collection  of  tokens  on  January  1,  2006. 

XXII.  Establishes  discounts  for  passenger  and  commercial  vehicles  us- 
ing the  regional  electronic  toll  collection  system. 

XXIII.  Increases  the  tobacco  tax. 

XXIV.  Provides  for  the  rehiring  of  laid  off  state  employees  for  avail- 
able state  positions. 

XXV  Allows  the  lottery  commission  to  deduct  instant  ticket  delivery 
fees  deducted  from  lottery  receipts. 

XXVI.  Establishes  the  position  and  salary  of  finance  director  for  the 
department  of  transportation. 

XXVII.  Establishes  a  2-year  pilot  program  and  a  committee  on  invest- 
ment of  state  highway  mitigation  funds  for  the  purposes  of  natural,  cul- 
tural, and  historical  resource  conservation,  consistent  with  the  land  and 
community  heritage  investment  program. 

XXVIII.  Reduces  the  minimum  reserve  required  for  the  state  self-in- 
sured health  insurance  plan. 

XXIX.  Establishes  an  indirect  cost  recovery  program  under  the  depart- 
ment of  administrative  services. 

XXX.  Allows  the  commissioner  of  an  agency  that  is  affected  by  an  em- 
ployee classification  decision  made  by  the  director  of  personnel  to  appeal 
such  decision  to  the  commissioner  of  administrative  services. 

XXXI.  Establishes  salaries  for  law  enforcement  employees. 

XXXII.  Establishes  salaries  for  councilors  and  commissioners,  judges, 
unclassified  employees,  and  judicial  and  legislative  employees. 

XXXIII.  Provides  for  the  department  of  regional  community-technical 
colleges  to  acquire  or  lease  certain  property  from  the  Pease  development 
authority.  The  bill  also  provides  that  proceeds  from  the  sale  or  lease  shall 
be  used  to  reduce  the  authority's  debt  owed  to  the  state. 

XXXIV.  Increases  judicial  salaries. 

XXXV.  Increases  inspection  fees  for  elevators  and  boilers,  and  increases 
civil  penalties  for  violations  of  labor  statutes. 
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XXXVI.  Establishes  the  position  and  salary  of  the  insurance  fraud  at- 
torney in  the  insurance  department. 

XXXVII.  Adds  administration  of  the  modular  building  standards  pro- 
gram to  the  responsibilities  of  the  state  fire  marshal. 

XXXVIII.  Establishes  a  bureau  of  electrical  safety  and  licensing  in  the 
department  of  safety,  division  of  fire  safety,  and  transfers  the  electricians' 
board  and  administration  and  enforcement  of  electricians'  licensing  to 
the  state  fire  marshal. 

XXXIX.  Establishes  restrictions  on  certain  appropriations  for  commu- 
nity mental  health  services. 

XL.  Extends  a  prior  appropriation  to  the  department  of  health  and 
human  services  for  a  local  access  program. 

XLI.  Requires  the  New  Hampshire  vaccine  association  to  pay  to  the 
state  the  amount  of  the  increase  in  any  year  in  which  the  total  calcu- 
lated cost  to  be  received  is  less  than  the  anticipated  cost  for  vaccines. 

XLII.  Requires  the  area  agencies  and  community  mental  health  pro- 
grams to  submit  a  cost  containment  report  to  the  department  of  health 
and  human  services  for  each  year  of  the  biennium. 

XLIII.  Requires  the  department  of  health  and  human  services  to  des- 
ignate in  its  operating  budget  specific  class  lines  for  medicaid  hospital 
outpatient  services. 

XLIV  Suspends  existing  law  relative  to  rate  setting  for  home  health 
services. 

XLV  Authorizes  the  department  of  health  and  human  services  to  ap- 
ply for  federal  funding  to  establish  an  electronic  health  information 
infrastructure  and  to  enter  into  collaborative  agreements  with  other 
departments  and  entities  relative  to  the  expanded  use  of  information 
technology. 

XLVI.  Prohibits  the  department  of  health  and  human  services  from 
increasing  expenditures  for  the  Healthy  Kids  Silver  program  without 
additional  appropriations  from  the  general  court. 

XLVII.  Requires  the  commissioner  of  administrative  services  to  deposit 
certain  sums  in  the  revenue  stabilization  reserve  account.  The  bill  also 
suspends  payments  by  the  state  to  the  federal  Medicare  program,  un- 
less a  court  determines  that  provisions  of  Medicare  Part  D,  popularly 
known  as  "the  clawback"  are  constitutional. 

XLVIII.  Establishes  a  care  management  pilot  program  for  medicaid 
clients  in  the  department  of  health  and  human  services. 

XLIX.  Requires  the  department  of  health  and  human  services  and  the 
department  of  revenue  to  enter  into  a  memorandum  of  understanding 
relative  to  information  exchanged  between  the  2  agencies  for  purposes 
of  public  assistance  eligibility  and  recovery. 

L.  Suspends  certain  payments  for  indirect  medical  education  for  the 
biennium  ending  June  30,  2007. 

LI.  Suspends  administrative  rules  relative  to  residential  child  care 
facility  rate  setting. 

LII.  Requires  the  department  of  health  and  human  services  to  explore 
strategies  to  integrate  the  medical  care  and  mental  health  care  of  its 
medicaid  recipients. 

LIII.  Requires  the  disclosure  of  pharmaceutical  marketing  to  the  sec- 
retary of  state,  and  provides  a  civil  penalty  for  failing  to  disclose. 

LIV.  Authorizes  the  commissioner  of  revenue  administration  to  disre- 
gard sham  transactions  for  purposes  of  assessing  tax  liability  and  shifts 
the  burden  of  proof  in  determining  whether  a  transaction  is  a  sham  based 
on  the  parties  involved. 
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LV.  Authorizes  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  transfer  funds  collected  from  the  medicaid  supplemental 
rebate  program  for  the  purposes  of  start-up  costs  for  the  New  Hampshire 
Rx  plus  program,  if  such  program  is  enacted  by  the  general  court. 

LVI.  Imposes  the  same  tax  on  loose  tobacco  as  is  currently  imposed  on 
tobacco  products  other  than  cigarettes. 

LVII.  Allows  any  county  that  surrenders  the  license  for  a  bed  at  a 
county-owned  nursing  facility  to  reestablish  and  relicense  that  bed  at 
the  same  facility  without  meeting  certificate  of  need  requirements. 

LVIII.  Provides  for  an  amnesty  period  on  payment  of  penalties  and 
interest  on  unpaid  real  estate  transfer  taxes  owed  to  the  state. 

LIX.  Repeals  the  communications  tax  exemption  for  the  first  $12  of  a 
residential  customer's  monthly  telephone  bill. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  I'd  like  to  move  floor 
amendment  1850s.  Speak  to  it  as  it's  passed  out.  This  amendment  spon- 
sored by  myself  and  Senator  D'Allesandro  deletes  section  115  from  House 
Bill  2.  Section  115  is  the  asset  test  for  Healthy  Kids.  Given  that  Senator 
Barnes'  previous  amendment  to  HB  1  passed,  this  is  the  language  that  we 
need  to  delete  from  HB  2  for  that  to  be  consistent.  It  is  very  clear  to  me 
from  the  briefing  we  got  on  Healthy  Kids  the  other  morning,  that  cre- 
ating this  asset  test  will  result  in  more  children  being  uninsured.  That 
makes  me  concerned,  not  only  because  it's  not  in  the  best  interest  of  chil- 
dren and  their  health,  but  because  just  today  on  NPR  as  I  was  driving  in, 
there  was  a  story  about  how  two  different  reports,  one  from  "The  Fami- 
lies USA"  and  one  from  our  own,  very  own  "BIA",  reached  the  same  con- 
clusion. That  the  more  people  we  move  to  being  uninsured  through  our 
policy  changes,  those  costs  are  being  transferred  to  our  premiums.  So 
we've  gone  through  a  lot  this  session  to  try  and  stabilize  health  insurance 
premiums  through  Senate  Bill  125.  If  we're  serious  about  stabilizing  pre- 
miums, we  should  not  be  creating  more  uninsured.  This  asset  test  is  bad 
for  New  Hampshire's  children  and  it's  bad  for  business,  and  we  should 
reject  it  by  deleting  section  115. 

SENATOR  LARSEN:  Senator  Estabrook,  thank  you.  Senator  Estabrook, 
I  also  heard  that  report  and  my  recollection  is,  and  I  wonder  if  you  would 
answer... what  you  remember,  but  I  remember  hearing  that  in  fact,  they 
attached  a  dollar  figure  onto  the  costs  that  are  shifted  onto  family  pre- 
miums. And  a  family  of  four  is  paying  something  in  the  vicinity  of  $400 
more  a  year  to  cover... every  family  of  four  is  paying  more  to  cover  the 
uninsured,  instead  of  having  a  program  like  Healthy  Kids  where  people 
pay  as  much  as  they  can  to  stay  in  and  be  insured  with  their  children. 

SENATOR  ESTABROOK:  I  don't  remember  the  exact  figure,  but  I  have 
no  doubt  a  figure  like  that  would  be  accurate. 

SENATOR  LARSEN:  Thanks. 

Floor  amendment  adopted. 

Senator  D'Allesandro  offered  a  floor  amendment. 

Sen.  D'Allesandro,  Dist.  20 

June  8,  2005 

2005-1834S 

09/01 

Floor  Amendment  to  HB  2-FN-A 

Amend  RSA  78-7-c  as  inserted  by  paragraph  II  of  section  129  of  the  bill 
by  replacing  it  with  the  following: 
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78:7-c  Tax  Imposed  on  Loose  Tobacco  and  Tobacco  Products  Other 
Than  Cigarettes.  A  tax  upon  the  retail  consumer  is  hereby  imposed  on 
loose  tobacco  and  tobacco  products  other  than  cigarettes  at  a  rate  of 
[i9]  30  percent  of  the  wholesale  sales  price.  The  tax  under  this  section 
may  be  rounded  to  the  nearest  cent  if  the  commissioner  determines  that 
the  amount  of  tax  would  not  thereby  be  made  materially  disproportion- 
ate. No  such  tax  is  imposed  on  any  transactions,  the  taxation  of  which 
by  this  state  is  prohibited  by  the  Constitution  of  the  United  States. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I'd  like  to  of- 
fer amendment  1834s.  And  while  it's  being  passed  out... thank  you,  Mr. 
President.  Amendment  1834s  takes  and  puts  into  statute  what  we  did 
in  Ways  and  Means  with  regard  to  loose  tobacco,  and  it  makes  the  ad- 
justment that  had  to  be  made  in  order  to  meet  our  revenue  estimates. 
That's  all  there  is  to  say  about  that  one.  Thank  you,  Mr.  President. 

Floor  amendment  adopted. 

Senator  Boyce  offered  a  floor  amendment. 

Sen.  Boyce,  Dist.  4 

June  6,  2005 

2005-1809S 

09/01 

Floor  Amendment  to  HB  2-FN-A 

Amend  the  bill  by  inserting  after  section  132  the  following  and  renum- 
bering the  original  section  133  to  read  as  135: 

133  New  Section;  State  House  Visitor's  Center  Revolving  Fund.  Amend 
RSA  17-E  by  inserting  after  section  6  the  following  new  section: 

17-E:7  State  House  Visitor's  Center  Revolving  Fund.  There  is  hereby 
established  in  the  office  of  the  state  treasurer  a  non-lapsing  fund  to  be 
known  as  the  state  house  visitor's  center  revolving  fund  which  shall  be 
kept  separate  and  distinct  from  all  other  funds.  The  state  house  visitor's 
center  revolving  fund  shall  be  within  the  oversight  of  the  joint  legislative 
facilities  committee  established  in  RSA  17-E:1.  Moneys  received  from  the 
sale  of  merchandise  at  the  state  house  visitor's  center,  including  online 
sales,  shall  be  deposited  in  such  fund  and  used  to  purchase  merchandise 
for  the  visitor's  center.  The  amount  in  the  fund  shall  not  exceed  $50,000 
on  June  30  of  any  fiscal  year  and  any  moneys  in  excess  of  said  amount 
shall  be  deposited  in  the  general  fund  as  unrestricted  revenue. 

134  New  Subparagraph;  Dedicated  Fund;  State  House  Visitor's  Cen- 
ter Revolving  Fund.  Amend  RSA  6:12,  1(b)  by  inserting  after  subpara- 
graph (234)  the  following  new  subparagraph: 

(235)  Moneys  deposited  in  the  state  house  visitor's  center  revolv- 
ing fund  under  RSA  17-E:7. 

2005-1809S 

AMENDED  ANALYSIS 

This  bill: 

I.  Authorizes  the  office  of  information  technology  to  transfer  funds 
within  and  among  all  PAU's  within  the  office,  with  the  approval  of  the 
fiscal  committee,  for  the  biennium  ending  June  30,  2007. 

II.  For  the  biennium  ending  June  30,  2007,  allows  the  department  of 
fish  and  game,  the  department  of  transportation,  and  the  department 
of  regional  community-technical  colleges  to  lease  vehicles  and  equipment 
at  the  discretion  of  the  agency  head. 
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III.  Prohibits  the  department  of  safety  from  expending  funds  for  col- 
lection and  administration  costs  in  the  current  fiscal  year  if  the  depart- 
ment has  not  yet  filed  the  previous  year's  collection  cost  report. 

IV.  Limits  the  ability  of  the  department  of  health  and  human  services 
to  change  program  eligibility  standards  and  rates  in  the  biennium  end- 
ing June  30,  2007. 

V.  Provides  that,  for  the  biennium  ending  June  30,  2007,  the  depart- 
ment of  health  and  human  services  may  accept  and  expend  additional 
revenues  above  budgeted  amounts  for  provider  payments  and  certain 
other  programs  and  services,  subject  to  approval  of  the  fiscal  commit- 
tee and  governor  and  council. 

VI.  Authorizes  the  department  of  health  and  human  services  to  trans- 
fer funds  within  and  among  all  PAUs  within  the  department  for  certain 
purposes,  subject  to  approval  of  the  fiscal  committee  and  governor  and 
council. 

VII.  Provides  that,  for  the  biennium  ending  June  30,  2007,  revenue 
generated  by  the  liquor  commission  shall  be  deposited  in  the  general 
fund. 

VIII.  Provides  that  in  each  year  of  the  biennium  ending  June  30,  2007, 
all  tobacco  settlement  funds  received  by  the  state  shall  be  deposited  in 
the  education  trust  fund,  and  the  balance  of  the  tobacco  use  prevention 
fund  as  of  June  30,  2005  shall  lapse  to  the  general  fund. 

IX.  Establishes  a  $4,000  cap  on  community  mental  health  services  ben- 
efits available  to  persons  identified  as  adults  with  low  service  utilization 
of  such  services,  and  requires  the  department  to  establish,  by  rule,  a  pro- 
cedure to  waive  the  financial  cap. 

X.  Extends  the  current  funding  formula  relative  to  county  nursing 
homes  and  proportionate  share  payments  to  July  1,  2007,  and  provides 
that,  in  calculating  such  expenditures,  pharmaceutical  services  include 
the  Medicare  prescription  drug  benefit. 

XI.  Requires  that  acceptance  and  expenditures  of  federal  aid  and  any 
other  non-state  funds  in  excess  of  $50,000  be  approved  by  the  joint  leg- 
islative fiscal  committee. 

XII.  Increases  the  local  medical  assistance  contribution  from  counties. 

XIII.  Establishes  the  judicial  branch  family  division. 

XIV.  Appropriates  federal  emergency  assistance  funds  to  the  depart- 
ment of  transportation. 

XV.  Defines  a  family  mutual  support  organization  as  a  nonprofit  cor- 
poration that  provides  certain  assistance  to  families  and  individuals  with 
mental  illness. 

XVI.  Requires  that  the  oversight  committee  on  health  and  human  ser- 
vices include  a  member  of  the  house  finance  committee  and  a  member  of 
the  senate  finance  committee. 

XVII.  Provides  that  for  the  biennium  ending  June  30,  2007,  interest 
income  on  appropriations  to  the  land  and  community  heritage  invest- 
ment program  (LCHIP)  fund  shall  be  deposited  in  the  LCHIP  adminis- 
trative fund. 

XVIII  Increases  motor  vehicle  fines. 

XIX.  Provides  that  the  budget  surplus  as  of  June  30,  2005  shall  remain 
in  the  general  fund. 

XX.  Requires  the  commissioner  of  the  department  of  transportation  to 
implement  the  regional  electronic  toll  collection  system  on  September  1, 
2005. 

XXI.  Discontinues  the  sale  of  tokens  on  September  1,  2005  and  the 
collection  of  tokens  on  January  1,  2006. 
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XXII.  Establishes  discounts  for  passenger  and  commercial  vehicles  us- 
ing the  regional  electronic  toll  collection  system. 

XXIII.  Increases  the  tobacco  tax. 

XXIV.  Provides  for  the  rehiring  of  laid  off  state  employees  for  avail- 
able state  positions. 

XXV.  Allows  the  lottery  commission  to  deduct  instant  ticket  delivery 
fees  deducted  from  lottery  receipts. 

XXVI.  Establishes  the  position  and  salary  of  finance  director  for  the 
department  of  transportation. 

XXVII.  Establishes  a  2-year  pilot  program  and  a  committee  on  invest- 
ment of  state  highway  mitigation  funds  for  the  purposes  of  natural,  cul- 
tural, and  historical  resource  conservation,  consistent  with  the  land  and 
community  heritage  investment  program. 

XXVIII.  Reduces  the  minimum  reserve  required  for  the  state  self-in- 
sured health  insurance  plan. 

XXIX.  Establishes  an  indirect  cost  recovery  program  under  the  depart- 
ment of  administrative  services. 

XXX.  Allows  the  commissioner  of  an  agency  that  is  affected  by  an  em- 
ployee classification  decision  made  by  the  director  of  personnel  to  appeal 
such  decision  to  the  commissioner  of  administrative  services. 

XXXI.  Establishes  salaries  for  law  enforcement  employees. 

XXXII.  Establishes  salaries  for  councilors  and  commissioners,  judges, 
unclassified  employees,  and  judicial  and  legislative  employees. 

XXXIII.  Provides  for  the  department  of  regional  community-technical 
colleges  to  acquire  or  lease  certain  property  from  the  Pease  development 
authority.  The  bill  also  provides  that  proceeds  from  the  sale  or  lease  shall 
be  used  to  reduce  the  authority's  debt  owed  to  the  state. 

XXXIV.  Increases  judicial  salaries. 

XXXV.  Increases  inspection  fees  for  elevators  and  boilers,  and  increases 
civil  penalties  for  violations  of  labor  statutes. 

XXXVI.  Establishes  the  position  and  salary  of  the  insurance  fraud  at- 
torney in  the  insurance  department. 

XXXVII.  Adds  administration  of  the  modular  building  standards  pro- 
gram to  the  responsibilities  of  the  state  fire  marshal. 

XXXVIII.  Establishes  a  bureau  of  electrical  safety  and  licensing  in  the 
department  of  safety,  division  of  fire  safety,  and  transfers  the  electricians' 
board  and  administration  and  enforcement  of  electricians'  licensing  to 
the  state  fire  marshal. 

XXXIX.  Establishes  restrictions  on  certain  appropriations  for  commu- 
nity mental  health  services. 

XL.  Extends  a  prior  appropriation  to  the  department  of  health  and 
human  services  for  a  local  access  program. 

XLI.  Requires  the  New  Hampshire  vaccine  association  to  pay  to  the 
state  the  amount  of  the  increase  in  any  year  in  which  the  total  calcu- 
lated cost  to  be  received  is  less  than  the  anticipated  cost  for  vaccines. 

XLII.  Requires  the  area  agencies  and  community  mental  health  pro- 
grams to  submit  a  cost  containment  report  to  the  department  of  health 
and  human  services  for  each  year  of  the  biennium. 

XLIII.  Allows  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  recover  assistance  costs  furnished  to  children  from  the 
children's  parents,  and  establishes  eligibility  criteria  for  the  children's 
health  plan. 

XLIV.  Requires  the  department  of  health  and  human  services  to  des- 
ignate in  its  operating  budget  specific  class  lines  for  medicaid  hospital 
outpatient  services. 
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XLV.  Suspends  existing  law  relative  to  rate  setting  for  home  health 
services. 

XLVI.  Authorizes  the  department  of  health  and  human  services  to  ap- 
ply for  federal  funding  to  establish  an  electronic  health  information  in- 
frastructure and  to  enter  into  collaborative  agreements  with  other  depart- 
ments and  entities  relative  to  the  expanded  use  of  information  technology. 

XLVII.  Prohibits  the  department  of  health  and  human  services  from 
increasing  expenditures  for  the  Healthy  Kids  Silver  program  without 
additional  appropriations  from  the  general  court. 

XLVIII.  Requires  the  commissioner  of  administrative  services  to  de- 
posit certain  sums  in  the  revenue  stabilization  reserve  account.  The  bill 
also  suspends  payments  by  the  state  to  the  federal  Medicare  program, 
unless  a  court  determines  that  provisions  of  Medicare  Part  D,  popularly 
known  as  "the  clawback"  are  constitutional. 

XLIX.  Establishes  a  care  management  pilot  program  for  medicaid  cli- 
ents in  the  department  of  health  and  human  services. 

L.  Requires  the  department  of  health  and  human  services  and  the  de- 
partment of  revenue  to  enter  into  a  memorandum  of  understanding 
relative  to  information  exchanged  between  the  2  agencies  for  purposes 
of  public  assistance  eligibility  and  recovery. 

LI.  Suspends  certain  payments  for  indirect  medical  education  for  the 
biennium  ending  June  30,  2007. 

LII.  Suspends  administrative  rules  relative  to  residential  child  care 
facility  rate  setting. 

Lin.  Requires  the  department  of  health  and  human  services  to  explore 
strategies  to  integrate  the  medical  care  and  mental  health  care  of  its 
medicaid  recipients. 

LIV.  Requires  the  disclosure  of  pharmaceutical  marketing  to  the  sec- 
retary of  state,  and  provides  a  civil  penalty  for  failing  to  disclose. 

LV.  Authorizes  the  commissioner  of  revenue  administration  to  disregard 
sham  transactions  for  purposes  of  assessing  tax  liability  and  shifts  the 
burden  of  proof  in  determining  whether  a  transaction  is  a  sham  based  on 
the  parties  involved. 

LVI.  Authorizes  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  transfer  funds  collected  from  the  medicaid  supplemental 
rebate  program  for  the  purposes  of  start-up  costs  for  the  New  Hampshire 
Rx  plus  program,  if  such  program  is  enacted  by  the  general  court. 

LVII.  Imposes  the  same  tax  on  loose  tobacco  as  is  currently  imposed 
on  tobacco  products  other  than  cigarettes. 

LVIII.  Allows  any  county  that  surrenders  the  license  for  a  bed  at  a 
county-owned  nursing  facility  to  reestablish  and  relicense  that  bed  at  the 
same  facility  without  meeting  certificate  of  need  requirements. 

LIX.  Provides  for  an  amnesty  period  on  payment  of  penalties  and  in- 
terest on  unpaid  real  estate  transfer  taxes  owed  to  the  state. 

LX.  Repeals  the  communications  tax  exemption  for  the  first  $12  of  a 
residential  customer's  monthly  telephone  bill. 

LXI.  Establishes  the  state  house  visitor's  center  revolving  loan  fund. 

SENATOR  BOYCE:  I  have  a  floor  amendment  and  I  don't  know  the  num- 
ber. And  it  will  be  a  very  easy  one,  and  I  think  a  bipartisan... I'm  hoping 
we'll  get  twenty-four  unanimous  votes  on  this.  I'll  speak  to  it  as  it's  be- 
ing handed  out.  In  doing  the  budget,  it  came  to  my  attention  that  the  gift 
shop  downstairs  has  a  $25,000  a  year  appropriation  to  buy  merchandise. 
That's  $25,000  for  the  whole  year.  The  funds  flow  into  the  general  fund 
and  if  he  buys  $25,000  worth  of  stuff  by  March  1^\  he  can't  buy  anything 
else  until  July  l*'^  when  his  appropriation  for  the  next  year  comes  up.  This 
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amendment  simply  creates  that  as  a  nonlapsing  revolving  fund  with  a  cap 
of  $50,000.  The  $25,000  that  is  already  in  the  budget  for  '06  and  the 
$25,000  for  '07  is  there.  If  he  should  ever  hit  that  $50,000  it  will  flow  back 
in,  and  he  probably  will,  because  he  buys  himself  a  lot  of  stuff  This  will 
allow  him  to  do  what  every  business  does,  replenish  their  stock  from  the 
income  that  they've  made.  So  it  simply  allows  his  proceeds  from  selling 
merchandise  to  flow  into  this  account,  and  when  it  reaches  $50,000  it  goes 
back.  And  from  then  on,  we  don't  have  to  put  $25,000  a  year  into  his  ac- 
count. It  will  self-fund  as  soon  as  it's  fully  funded.  So,  I  think  this  is  a  no- 
brainer.  Why  it  was  never  done  before  is  beyond  me,  and  I  hope  that  you 
will  all  agree  with  me  on  this.  Thank  you. 

Floor  amendment  adopted. 

Senator  Estabrook  offered  a  floor  amendment. 

Sen.  Estabrook,  Dist.  21 
Sen.  Fuller  Clark,  Dist.  24 

June  8,  2005 

2005-1858S 

05/01 

Floor  Amendment  to  HB  2-FN-A 

Amend  the  bill  by  deleting  sections  54  and  55  and  renumbering  the  origi- 
nal sections  56-133  to  read  as  54-131,  respectively. 

Amend  the  bill  by  replacing  section  131  with  the  following: 
131  Effective  Date. 

I.  Paragraph  II  of  section  18  of  this  act  shall  take  effect  July  1,  2005 
at  12:01  a.m. 

II.  Sections  6,  53,  and  109  of  this  act  shall  take  effect  June  30,  2005. 

III.  Sections  71,  74,  77,  80,  83,  86,  89,  and  90  of  this  act  shall  take 
effect  July  8,  2005. 

IV.  Sections  66,  72,  75,  78,  81,  84,  and  87  of  this  act  shall  take  ef- 
fect January  6,  2006. 

V.  Sections  67,  73,  76,  79,  82,  85  and  88  of  this  act  shall  take  effect 
July  7,  2006. 

VI.  Section  124  of  this  act  shall  take  effect  January  1,  2006. 

VII.  The  remainder  of  this  act  shall  take  effect  July  1,  2005. 

2005-1858S 

AMENDED  ANALYSIS 
This  bill: 

I.  Authorizes  the  office  of  information  technology  to  transfer  funds 
within  and  among  all  PAU's  within  the  office,  with  the  approval  of  the 
fiscal  committee,  for  the  biennium  ending  June  30,  2007. 

II.  For  the  biennium  ending  June  30,  2007,  allows  the  department  of 
fish  and  game,  the  department  of  transportation,  and  the  department 
of  regional  community-technical  colleges  to  lease  vehicles  and  equipment 
at  the  discretion  of  the  agency  head. 

III.  Prohibits  the  department  of  safety  from  expending  funds  for  col- 
lection and  administration  costs  in  the  current  fiscal  year  if  the  depart- 
ment has  not  yet  filed  the  previous  year's  collection  cost  report. 

rV.  Limits  the  ability  of  the  department  of  health  and  human  services 
to  change  program  eligibility  standards  and  rates  in  the  biennium  end- 
ing June  30,  2007. 

V.  Provides  that,  for  the  biennium  ending  June  30,  2007,  the  depart- 
ment of  health  and  human  services  may  accept  and  expend  additional 
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revenues  above  budgeted  amounts  for  provider  payments  and  certain 
other  programs  and  services,  subject  to  approval  of  the  fiscal  commit- 
tee and  governor  and  council. 

VI.  Authorizes  the  department  of  health  and  human  services  to  trans- 
fer funds  within  and  among  all  PAUs  within  the  department  for  certain 
purposes,  subject  to  approval  of  the  fiscal  committee  and  governor  and 
council. 

VII.  Provides  that,  for  the  biennium  ending  June  30,  2007,  revenue 
generated  by  the  liquor  commission  shall  be  deposited  in  the  general  fund. 

VIII.  Provides  that  in  each  year  of  the  biennium  ending  June  30,  2007, 
all  tobacco  settlement  funds  received  by  the  state  shall  be  deposited  in 
the  education  trust  fund,  and  the  balance  of  the  tobacco  use  prevention 
fund  as  of  June  30,  2005  shall  lapse  to  the  general  fund. 

IX.  Establishes  a  $4,000  cap  on  community  mental  health  services  ben- 
efits available  to  persons  identified  as  adults  with  low  service  utilization 
of  such  services,  and  requires  the  department  to  establish,  by  rule,  a  pro- 
cedure to  waive  the  financial  cap. 

X.  Extends  the  current  funding  formula  relative  to  county  nursing 
homes  and  proportionate  share  payments  to  July  1,  2007,  and  provides 
that,  in  calculating  such  expenditures,  pharmaceutical  services  include 
the  Medicare  prescription  drug  benefit. 

XL  Requires  that  acceptance  and  expenditures  of  federal  aid  and  any 
other  non-state  funds  in  excess  of  $50,000  be  approved  by  the  joint  leg- 
islative fiscal  committee. 

XII.  Increases  the  local  medical  assistance  contribution  from  counties. 

XIII.  Establishes  the  judicial  branch  family  division. 

XIV.  Appropriates  federal  emergency  assistance  funds  to  the  depart- 
ment of  transportation. 

XV  Defines  a  family  mutual  support  organization  as  a  nonprofit  cor- 
poration that  provides  certain  assistance  to  families  and  individuals  with 
mental  illness. 

XVI.  Requires  that  the  oversight  committee  on  health  and  human  ser- 
vices include  a  member  of  the  house  finance  committee  and  a  member  of 
the  senate  finance  committee. 

XVII.  Provides  that  for  the  biennium  ending  June  30,  2007,  interest 
income  on  appropriations  to  the  land  and  community  heritage  invest- 
ment program  (LCHIP)  fund  shall  be  deposited  in  the  LCHIP  adminis- 
trative fund. 

XVIII.  Increases  motor  vehicle  fines. 

XIX.  Provides  that  the  budget  surplus  as  of  June  30,  2005  shall  remain 
in  the  general  fund. 

XX.  Increases  the  tobacco  tax. 

XXI.  Provides  for  the  rehiring  of  laid  off  state  employees  for  available 
state  positions. 

XXII.  Allows  the  lottery  commission  to  deduct  instant  ticket  delivery 
fees  deducted  from  lottery  receipts. 

XXIII.  Establishes  the  position  and  salary  of  finance  director  for  the 
department  of  transportation. 

XXIV  Establishes  a  2-year  pilot  program  and  a  committee  on  invest- 
ment of  state  highway  mitigation  funds  for  the  purposes  of  natural,  cul- 
tural, and  historical  resource  conservation,  consistent  with  the  land  and 
community  heritage  investment  program. 

XXV.  Reduces  the  minimum  reserve  required  for  the  state  self-insured 
health  insurance  plan. 

XXVI.  Establishes  an  indirect  cost  recovery  program  under  the  depart- 
ment of  administrative  services. 


SENATE  JOURNAL  9  JUNE  2005  1831 

XXVII.  Allows  the  commissioner  of  an  agency  that  is  affected  by  an 
employee  classification  decision  made  by  the  director  of  personnel  to 
appeal  such  decision  to  the  commissioner  of  administrative  services. 

XXVIII.  Establishes  salaries  for  law  enforcement  employees. 

XXIX.  Establishes  salaries  for  councilors  and  commissioners,  judges, 
unclassified  employees,  and  judicial  and  legislative  employees. 

XXX.  Provides  for  the  department  of  regional  community-technical 
colleges  to  acquire  or  lease  certain  property  from  the  Pease  development 
authority.  The  bill  also  provides  that  proceeds  from  the  sale  or  lease  shall 
be  used  to  reduce  the  authority's  debt  owed  to  the  state. 

XXXI.  Increases  judicial  salaries. 

XXXII.  Increases  inspection  fees  for  elevators  and  boilers,  and  increases 
civil  penalties  for  violations  of  labor  statutes. 

XJQQII.  Establishes  the  position  and  salary  of  the  insurance  fraud  at- 
torney in  the  insurance  department. 

XXXIV  Adds  administration  of  the  modular  building  standards  pro- 
gram to  the  responsibilities  of  the  state  fire  marshal. 

XXXV.  Establishes  a  bureau  of  electrical  safety  and  licensing  in  the 
department  of  safety,  division  of  fire  safety,  and  transfers  the  electricians' 
board  and  administration  and  enforcement  of  electricians'  licensing  to 
the  state  fire  marshal. 

XXXVI.  Establishes  restrictions  on  certain  appropriations  for  commu- 
nity mental  health  services. 

XXXVII.  Extends  a  prior  appropriation  to  the  department  of  health 
and  human  services  for  a  local  access  program. 

XXXVIII.  Requires  the  New  Hampshire  vaccine  association  to  pay  to 
the  state  the  amount  of  the  increase  in  any  year  in  which  the  total  cal- 
culated cost  to  be  received  is  less  than  the  anticipated  cost  for  vaccines. 

XXXIX.  Requires  the  area  agencies  and  community  mental  health  pro- 
grams to  submit  a  cost  containment  report  to  the  department  of  health 
and  human  services  for  each  year  of  the  biennium. 

XL.  Allows  the  commissioner  of  the  department  of  health  and  human 
services  to  recover  assistance  costs  furnished  to  children  from  the 
children's  parents,  and  establishes  eligibility  criteria  for  the  children's 
health  plan. 

XLI.  Requires  the  department  of  health  and  human  services  to  desig- 
nate in  its  operating  budget  specific  class  lines  for  medicaid  hospital 
outpatient  services. 

XLII.  Suspends  existing  law  relative  to  rate  setting  for  home  health 
services. 

XLIII.  Authorizes  the  department  of  health  and  human  services  to  ap- 
ply for  federal  funding  to  establish  an  electronic  health  information  in- 
frastructure and  to  enter  into  collaborative  agreements  with  other  depart- 
ments and  entities  relative  to  the  expanded  use  of  information  technology. 

XLIV.  Prohibits  the  department  of  health  and  human  services  from 
increasing  expenditures  for  the  Healthy  Kids  Silver  program  without 
additional  appropriations  from  the  general  court. 

XLV.  Requires  the  commissioner  of  administrative  services  to  deposit 
certain  sums  in  the  revenue  stabilization  reserve  account.  The  bill  also 
suspends  payments  by  the  state  to  the  federal  Medicare  program,  un- 
less a  court  determines  that  provisions  of  Medicare  Part  D,  popularly 
known  as  "the  clawback"  are  constitutional. 

XLVI.  Establishes  a  care  management  pilot  program  for  medicaid  cli- 
ents in  the  department  of  health  and  human  services. 
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XLVII.  Requires  the  department  of  health  and  human  services  and  the 
department  of  revenue  to  enter  into  a  memorandum  of  understanding 
relative  to  information  exchanged  between  the  2  agencies  for  purposes 
of  public  assistance  eligibility  and  recovery. 

XLVIII.  Suspends  certain  payments  for  indirect  medical  education  for 
the  biennium  ending  June  30,  2007. 

XLIX.  Suspends  administrative  rules  relative  to  residential  child  care 
facility  rate  setting. 

L.  Requires  the  department  of  health  and  human  services  to  explore 
strategies  to  integrate  the  medical  care  and  mental  health  care  of  its 
medicaid  recipients. 

LI.  Requires  the  disclosure  of  pharmaceutical  marketing  to  the  secre- 
tary of  state,  and  provides  a  civil  penalty  for  failing  to  disclose. 

LIL  Authorizes  the  commissioner  of  revenue  administration  to  disregard 
sham  transactions  for  purposes  of  assessing  tax  liability  and  shifts  the 
burden  of  proof  in  determining  whether  a  transaction  is  a  sham  based  on 
the  parties  involved. 

Lin.  Authorizes  the  commissioner  of  the  department  of  health  and 
human  services  to  transfer  funds  collected  from  the  medicaid  supplemen- 
tal rebate  program  for  the  purposes  of  start-up  costs  for  the  New  Hamp- 
shire Rx  plus  program,  if  such  program  is  enacted  by  the  general  court. 

LIV.  Imposes  the  same  tax  on  loose  tobacco  as  is  currently  imposed  on 
tobacco  products  other  than  cigarettes. 

LV.  Allows  any  county  that  surrenders  the  license  for  a  bed  at  a  county- 
owned  nursing  facility  to  reestablish  and  relicense  that  bed  at  the  same 
facility  without  meeting  certificate  of  need  requirements. 

LVI.  Provides  for  an  amnesty  period  on  payment  of  penalties  and  in- 
terest on  unpaid  real  estate  transfer  taxes  owed  to  the  state. 

LVII.  Repeals  the  communications  tax  exemption  for  the  first  $12  of 
a  residential  customer's  monthly  telephone  bill. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  I  rise  to  offer  floor 
amendment  1858s.  This  amendment  deals  with  the  section  of  HB  2  on 
tokens.  What  we  did  in  HB  2  was  call  for  the  elimination  of  tokens  in  the 
short  term.  It  seems  to  me  that  earlier  this  session,  we  were  very  grate- 
ful that  G  &  C  had  the  authority  to  make  decisions  on  EZ  Pass  and  the 
entire  situation  surrounding  it.  Now  that  they  have  made  a  decision,  that 
they  have  reached  a  decision  among  the  Governor  and  Council  that  has 
passed,  we're  going  to  step  in  and  reverse  that  in  legislation.  I  think  that's 
poor  form,  and  I  also  believe  that  we  should  not  be  eliminating  tokens  that 
quickly.  I  think  the  plan  passed  by  G  &  C  is  perfectly  adequate.  We  can 
give  our  commuters  a  little  more  time  to  make  that  adjustment,  and  I 
hope  you'll  support  deleting  sections  54  and  55,  which  if  you  refer  back 
to  HB  2,  are  the  sections  that  we  put  in  to  override  the  G  &  C  approval. 
Thank  you,  Mr.  President. 

SENATOR  FULLER  CLARK:  Thank  you  very  much.  I  rise  also  to  speak 
in  favor  of  amendment  1858.  And  two,  I  believe  that  this  is  a  decision 
that  should  remain  with  the  Governor  and  the  Governor's  Council.  And 
secondly,  recognizing  that  there  are  many,  many  individuals  on  the  sea- 
coast,  who  in  some  cases,  have  to  drive  through  three  tolls  to  get  to  work. 
I  believe  that  we  should  keep  the  tolls  in  place  for  a  longer  period  of  time 
while  we  see  how  many  people  are  actually  going  to  be  using  the  EZ 
Pass.  We  shouldn't  be  punishing  a  certain  segment  of  the  population  by 
taking  that  discount  away  from  them  precipitously.  Thank  you. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  Let  me  explain  what  I've 
done  in  here,  what  the  committee's  done.  Basically,  Council  has  agreed 
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that  they  were  going  to  go  with  a  30  percent  retail  discount  and  a  10 
percent  discount  on  commercial  vehicles.  Beyond  that,  they  said  they're 
not  going  to  eliminate  tokens  for  two  years.  Analysis  number  one.  If 
you  put  in  EZ  Pass  with  this  same  plan,  eliminate  tokens,  you  raise  $18 
million.  Don't  eliminate  tokens,  you  raise  $10  million.  Now  I  believe 
that  some  of  the  Councilors  want  to  see  the  highway  built  in  the  turn- 
pike system.  The  turnpike  system  cannot  afford  any  more  bonding.  The 
treasurer's  made  that  clear.  And  that's  a  turnpike  system.  So  the  thing 
that's  holding  up,  and  it's  holding  up  penetration,  too,  because  they 
basically  gone  and  said,  "We'll  sell  these  transponders  at  $5,  which 
everybody's  going  to  buy,  which  defeats  the  purpose  of  this,  because 
you're  going  to  have  out-of-staters  buying  them  'cause  they're  only  $5. 
The  day  I  left  here,  I  got  a  call  from  my  sister's  office,  the  guys  in  the 
office  all  buying  transponders  and  putting  them  away  for  two  years. 
That  is  what  they  said.  We're  putting  them  away  for  two  years.  Why? 
Because  they're  going  to  use  tokens  for  two  years.  And  the  analysis 
proves  that  out.  It's  going  to  cost  us  $8  million  a  year  for  not  making 
a  decision.  For  not  making  a  decision.  All  we  did  in  this  was  said  stop 
selling  tokens  in  September,  excuse  me,  and  stop  taking  them  in  Janu- 
ary. It  makes  a  big  difference.  Now  the  House  sent  us  over,  as  part  of 
the  back  of  the  budget,  that  it's  going  to  be  revenue  neutral  in  the  sys- 
tem. So  they're  thinking  like  we're  thinking.  It's  just  logical  to  get  rid 
of  the  tokens  so  you  get  the  penetration  on  the  EZ  Pass.  You  can't  get 
penetration  on  the  EZ  Pass  while  someone's  getting  a  50  percent  dis- 
count on  the  tokens.  And  the  system  can't  survive  what  it  wants  to  do 
if  you  don't  put  more  money  into  it,  and  that's  what  this  is  all  about. 

SENATOR  BURLING:  Senator  Morse,  I've  now  heard  you  make  this  ar- 
gument about  15  times  and  I'm  beginning  to  get  it.  But  I  do  have  one 
really  important  philosophical  question.  As  we've  gone  through  this  dis- 
cussion in  the  last  three  months,  it  strikes  me  that  there's  a  faulty  policy 
decision  being  made.  And  that  is  that  we're  going  to  hurt  the  poorest 
among  our  people  while  we're  giving  a  discount  to  people  who  want  to  buy 
this  EZ  Pass.  And  frankly,  they'd  buy  it  even  if  it  were  a  ten  percent  sur- 
charge, 'cause  they  want  convenience.  I'm  puzzled  by  the  marketing  de- 
cision that's  embodied  in  this  budget.  Why  don't  we,  if  we're  going  to  as- 
sert ourselves  on  top  of  the  Governor  and  Council,  which  I  think  is  a 
mistake,  why  don't  we  adopt  a  plan  that  says  charge  ten  percent  extra  for 
the  use  of  the  EZ  Pass  and  keep  the  tokens  in  place  so  that  the  poor  people 
have  a  little  bit  of  time  to  continue  to  have  the  benefit  of  their  deal? 

SENATOR  MORSE:  Was  there  a  quest... I  guess  that  was  a  question.  Let 
me  tell  you. ..I  can  tell  you  right  now... I  had  DOT  over  two  days  ago  to  go 
over  this  one  more  time,  so  I  wasn't  forgetting  the  commonsense  part  of 
this.  You  want  to  run  three  systems  right  now.  Cash,  EZ  Pass  and  tokens. 
So  now  everybody  pulls  up  to  the  toll  booth.  Cash,  EZ  Pass,  tokens.  Are 
we  going  to  have  EZ  Pass  people  going  through?  Because  this  is  meant 
to  speed  it  up  two  to  one.  That's  what  it's  meant  to  do.  Are  we  going  to 
have  them  going  through?  Of  course  not.  We're  running  three  systems. 
You're  going  to  pay  for  convenience.  You're  going  to  pay  for  air  quality.  All 
of  this  was  debated  back  in,  I  believe,  2000.  That's  what  this  is  all  about. 
It's  air  quality  and  getting  cars  through  the  toll  booth  faster.  That's  what 
it's  about.  To  run  three  systems,  it  won't  work.  The  department  has  said 
that  repeatedly.  It's  not  going  to  get  the  penetration.  The  people  aren't 
going  to  buy  it  if  they  have  the  opportunity  to  get  a  50  percent  discount. 
We're  actually  insulting  people.  We're  telling  them  that  they're  stupid. 
We're  going  to  offer  you  an  EZ  Pass,  for  what  reason?  I  don't  get  it. 
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SENATOR  BURLING:  Thank  you. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Fuller  Clark. 

Seconded  by  Senator  Roberge. 

The  following  Senators  voted  Yes:  Kenney,  Burling,  Green, 
Roberge,  Gottesman,  Foster,  Larsen,  Gatsas,  D'AUesandro, 
Estabrook,  Hassan,  Fuller  Clark. 

The  following  Senators  voted  No:  Gallus,  Johnson,  Boyce, 
Flanders,  Odell,  Eaton,  Bragdon,  Clegg,  Barnes,  Martel, 
Letourneau,  Morse. 

Yeas:  12  -  Nays:  12 

Floor  amendment  failed. 

Recess. 

Out  of  recess. 

Senator  Barnes  offered  a  floor  amendment. 

Sen.  Barnes,  Dist.  17 
Sen.  Gatsas,  Dist.  16 

June  9,  2005 

2005-1902S 

05/04 

Floor  Amendment  to  HB  2-FN-A 

Amend  the  bill  by  inserting  after  section  132  the  following  and  renum- 
bering the  original  section  133  to  read  as  134: 

133  Support  of  Kindergarten  Programs.  There  is  hereby  appropriated 
the  sum  of  $2,339,446  for  the  biennium  ending  June  30,  2007,  to  the 
department  of  education  for  the  support  of  the  kindergarten  programs 
in  the  towns  of  Goffstown,  Hampstead,  Litchfield,  Merrimack,  Raymond, 
South  Hampton,  Unity,  and  the  towns  in  the  Sanborn  regional  school 
district.  The  governor  is  authorized  to  draw  a  warrant  for  said  sum  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

2005-1902S 

AMENDED  ANALYSIS 
This  bill: 

L  Authorizes  the  office  of  information  technology  to  transfer  funds 
within  and  among  all  PAU's  within  the  office,  with  the  approval  of  the 
fiscal  committee,  for  the  biennium  ending  June  30,  2007. 

IL  For  the  biennium  ending  June  30,  2007,  allows  the  department  of 
fish  and  game,  the  department  of  transportation,  and  the  department 
of  regional  community-technical  colleges  to  lease  vehicles  and  equipment 
at  the  discretion  of  the  agency  head. 

IIL  Prohibits  the  department  of  safety  from  expending  funds  for  col- 
lection and  administration  costs  in  the  current  fiscal  year  if  the  depart- 
ment has  not  yet  filed  the  previous  year's  collection  cost  report. 

IV.  Limits  the  ability  of  the  department  of  health  and  human  services 
to  change  program  eligibility  standards  and  rates  in  the  biennium  end- 
ing June  30,  2007. 

V.  Provides  that,  for  the  biennium  ending  June  30,  2007,  the  depart- 
ment of  health  and  human  services  may  accept  and  expend  additional 
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revenues  above  budgeted  amounts  for  provider  payments  and  certain 
other  programs  and  services,  subject  to  approval  of  the  fiscal  commit- 
tee and  governor  and  council. 

VI.  Authorizes  the  department  of  health  and  human  services  to  trans- 
fer funds  within  and  among  all  PAUs  within  the  department  for  certain 
purposes,  subject  to  approval  of  the  fiscal  committee  and  governor  and 
council. 

VII.  Provides  that,  for  the  biennium  ending  June  30,  2007,  revenue 
generated  by  the  liquor  commission  shall  be  deposited  in  the  general  fund. 

VIII.  Provides  that  in  each  year  of  the  biennium  ending  June  30,  2007, 
all  tobacco  settlement  funds  received  by  the  state  shall  be  deposited  in 
the  education  trust  fund,  and  the  balance  of  the  tobacco  use  prevention 
fund  as  of  June  30,  2005  shall  lapse  to  the  general  fund. 

rX.  Establishes  a  $4,000  cap  on  community  mental  health  services  ben- 
efits available  to  persons  identified  as  adults  with  low  service  utilization 
of  such  services,  and  requires  the  department  to  establish,  by  rule,  a  pro- 
cedure to  waive  the  financial  cap. 

X.  Extends  the  current  funding  formula  relative  to  county  nursing 
homes  and  proportionate  share  payments  to  July  1,  2007,  and  provides 
that,  in  calculating  such  expenditures,  pharmaceutical  services  include 
the  Medicare  prescription  drug  benefit. 

XL  Requires  that  acceptance  and  expenditures  of  federal  aid  and  any 
other  non-state  funds  in  excess  of  $50,000  be  approved  by  the  joint  leg- 
islative fiscal  committee. 

XII.  Increases  the  local  medical  assistance  contribution  from  counties. 

XIII.  Establishes  the  judicial  branch  family  division. 

XIV.  Appropriates  federal  emergency  assistance  funds  to  the  depart- 
ment of  transportation. 

XV.  Defines  a  family  mutual  support  organization  as  a  nonprofit  cor- 
poration that  provides  certain  assistance  to  families  and  individuals  with 
mental  illness. 

XVI.  Requires  that  the  oversight  committee  on  health  and  human 
services  include  a  member  of  the  house  finance  committee  and  a  mem- 
ber of  the  senate  finance  committee. 

XVII.  Provides  that  for  the  biennium  ending  June  30,  2007,  interest 
income  on  appropriations  to  the  land  and  community  heritage  invest- 
ment program  (LCHIP)  fund  shall  be  deposited  in  the  LCHIP  adminis- 
trative fund. 

XVIII  Increases  motor  vehicle  fines. 

XIX.  Provides  that  the  budget  surplus  as  of  June  30,  2005  shall  remain 
in  the  general  fund. 

XX.  Requires  the  commissioner  of  the  department  of  transportation  to 
implement  the  regional  electronic  toll  collection  system  on  September  1, 
2005. 

XXI.  Discontinues  the  sale  of  tokens  on  September  1,  2005  and  the 
collection  of  tokens  on  January  1,  2006. 

XXII.  Establishes  discounts  for  passenger  and  commercial  vehicles  us- 
ing the  regional  electronic  toll  collection  system. 

XXIII.  Increases  the  tobacco  tax. 

XXIV.  Provides  for  the  rehiring  of  laid  off  state  employees  for  avail- 
able state  positions. 

XXV.  Allows  the  lottery  commission  to  deduct  instant  ticket  delivery 
fees  deducted  from  lottery  receipts. 

XXVI.  Establishes  the  position  and  salary  of  finance  director  for  the 
department  of  transportation. 
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XXVII.  Establishes  a  2-year  pilot  program  and  a  committee  on  invest- 
ment of  state  highway  mitigation  funds  for  the  purposes  of  natural,  cul- 
tural, and  historical  resource  conservation,  consistent  with  the  land  and 
community  heritage  investment  program. 

XXVIII.  Reduces  the  minimum  reserve  required  for  the  state  self-in- 
sured health  insurance  plan. 

XXIX.  Establishes  an  indirect  cost  recovery  program  under  the  depart- 
ment of  administrative  services. 

XXX.  Allows  the  commissioner  of  an  agency  that  is  affected  by  an  em- 
ployee classification  decision  made  by  the  director  of  personnel  to  appeal 
such  decision  to  the  commissioner  of  administrative  services. 

XXXI.  Establishes  salaries  for  law  enforcement  employees. 

XXXII.  Establishes  salaries  for  councilors  and  commissioners,  judges, 
unclassified  employees,  and  judicial  and  legislative  employees. 

XXXIII.  Provides  for  the  department  of  regional  community-technical 
colleges  to  acquire  or  lease  certain  property  from  the  Pease  development 
authority.  The  bill  also  provides  that  proceeds  from  the  sale  or  lease  shall 
be  used  to  reduce  the  authority's  debt  owed  to  the  state. 

XXXIV.  Increases  judicial  salaries. 

XXXV.  Increases  inspection  fees  for  elevators  and  boilers,  and  increases 
civil  penalties  for  violations  of  labor  statutes. 

XXXVI.  Establishes  the  position  and  salary  of  the  insurance  fraud  at- 
torney in  the  insurance  department. 

XXXVII.  Adds  administration  of  the  modular  building  standards  pro- 
gram to  the  responsibilities  of  the  state  fire  marshal. 

XXXVIII.  Establishes  a  bureau  of  electrical  safety  and  licensing  in  the 
department  of  safety,  division  of  fire  safety,  and  transfers  the  electricians' 
board  and  administration  and  enforcement  of  electricians'  licensing  to 
the  state  fire  marshal. 

XXXIX.  Establishes  restrictions  on  certain  appropriations  for  commu- 
nity mental  health  services. 

XL.  Extends  a  prior  appropriation  to  the  department  of  health  and 
human  services  for  a  local  access  program. 

XLI.  Requires  the  New  Hampshire  vaccine  association  to  pay  to  the 
state  the  amount  of  the  increase  in  any  year  in  which  the  total  calcu- 
lated cost  to  be  received  is  less  than  the  anticipated  cost  for  vaccines. 

XLII.  Requires  the  area  agencies  and  community  mental  health  pro- 
grams to  submit  a  cost  containment  report  to  the  department  of  health 
and  human  services  for  each  year  of  the  biennium. 

XLIII.  Allows  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  recover  assistance  costs  furnished  to  children  from  the 
children's  parents,  and  establishes  eligibility  criteria  for  the  children's 
health  plan. 

XLIV.  Requires  the  department  of  health  and  human  services  to  des- 
ignate in  its  operating  budget  specific  class  lines  for  medicaid  hospital 
outpatient  services. 

XLV  Suspends  existing  law  relative  to  rate  setting  for  home  health 
services. 

XLVI.  Authorizes  the  department  of  health  and  human  services  to  ap- 
ply for  federal  funding  to  establish  an  electronic  health  information 
infrastructure  and  to  enter  into  collaborative  agreements  with  other 
departments  and  entities  relative  to  the  expanded  use  of  information 
technology. 

XLVII.  Prohibits  the  department  of  health  and  human  services  from 
increasing  expenditures  for  the  Healthy  Kids  Silver  program  without 
additional  appropriations  from  the  general  court. 
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XLVIII.  Requires  the  commissioner  of  administrative  services  to  de- 
posit certain  sums  in  the  revenue  stabiUzation  reserve  account.  The  bill 
also  suspends  payments  by  the  state  to  the  federal  Medicare  program, 
unless  a  court  determines  that  provisions  of  Medicare  Part  D,  popularly 
known  as  "the  clawback"  are  constitutional. 

XLIX.  Establishes  a  care  management  pilot  program  for  medicaid  cli- 
ents in  the  department  of  health  and  human  services. 

L.  Requires  the  department  of  health  and  human  services  and  the  de- 
partment of  revenue  to  enter  into  a  memorandum  of  understanding 
relative  to  information  exchanged  between  the  2  agencies  for  purposes 
of  public  assistance  eligibility  and  recovery. 

LI.  Suspends  certain  payments  for  indirect  medical  education  for  the 
biennium  ending  June  30,  2007. 

LII.  Suspends  administrative  rules  relative  to  residential  child  care 
facility  rate  setting. 

LIII.  Requires  the  department  of  health  and  human  services  to  explore 
strategies  to  integrate  the  medical  care  and  mental  health  care  of  its 
medicaid  recipients. 

LIV.  Requires  the  disclosure  of  pharmaceutical  marketing  to  the  sec- 
retary of  state,  and  provides  a  civil  penalty  for  failing  to  disclose. 

LV.  Authorizes  the  commissioner  of  revenue  administration  to  disre- 
gard sham  transactions  for  purposes  of  assessing  tax  liability  and  shifts 
the  burden  of  proof  in  determining  whether  a  transaction  is  a  sham 
based  on  the  parties  involved. 

LVI.  Authorizes  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  transfer  funds  collected  from  the  medicaid  supplemental 
rebate  program  for  the  purposes  of  start-up  costs  for  the  New  Hampshire 
Rx  plus  program,  if  such  program  is  enacted  by  the  general  court. 

LVII.  Imposes  the  same  tax  on  loose  tobacco  as  is  currently  imposed 
on  tobacco  products  other  than  cigarettes. 

LVIII.  Allows  any  county  that  surrenders  the  license  for  a  bed  at  a 
county-owned  nursing  facility  to  reestablish  and  relicense  that  bed  at  the 
same  facility  without  meeting  certificate  of  need  requirements. 

LIX.  Provides  for  an  amnesty  period  on  payment  of  penalties  and  in- 
terest on  unpaid  real  estate  transfer  taxes  owed  to  the  state. 

LX.  Repeals  the  communications  tax  exemption  for  the  first  $12  of  a 
residential  customer's  monthly  telephone  bill. 

LXI.  Appropriates  funds,  for  the  biennium  ending  June  30,  2007,  to  the 
department  of  education  for  the  support  of  kindergarten  programs  in 
certain  towns. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  Thank  you  very  much, 
Mr.  President  and  members  of  the  Senate,  colleagues.  I'm  trying  to  get 
everybody's  attention  because  this  is  a  very  important  bill.  Thank  you. 
Thank  you  for  listening.  I'll  go  quickly.  What  this  does  is  appropriates  the 
sum  of  $2,339,446  for  the  biennium  ending  June  30,  2007  to  the  Depart- 
ment of  Education  for  the  support  of  the  kindergarten  programs  in  the 
towns  of,  now  please  listen  to  this,  this  is  important  to  all  you.  Goffstown. 
Where's  the  Senator  from  Goffstown? 

SENATOR  D'ALLESANDRO:  Right  here! 

SENATOR  BARNES:  Hampstead.  Where's  the  Senator  from  Hampstead? 

SENATOR  D'ALLESANDRO:  Right  here. 

SENATOR  BARNES:  Litchfield.  I  know  where  that  one  is.  Merrimack. 
Ra3anond.  South  Hampton.  Unity,  and  the  towns  of  Newton  and  Kingston. 
Those  are  the  towns  that  are  affected  by  this.  And  we  do  have  a  source  of 
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money,  and  I  have  a  co-sponsor  on  here  of  Senator  Gatsas  and  he  is  go- 
ing to  explain  where  that  $2  milHon  is  going  to  come  from.  So,  if  you'd  Hke 
to  know  that  Senator,  I'm  sure  Senator  Gatsas  will  tell  you  where  the 
money  is. 

SENATOR  EATON  (In  the  Chair):  Senator  Barnes,  would  you  kindly 
read  what  sections  there? 

SENATOR  BARNES:  My  attorney  tells  me  it's  in  good  shape. 

SENATOR  EATON  (In  the  Chair):  Thank  you. 

SENATOR  MORSE:  A  question  for  Senator  Barnes.  He  told  me  earlier 
that  I  had  to  do  this  because  it  was  for  Atkinson.  Did  you  skip  that  one 
on  the  list? 

SENATOR  BARNES:  Senator,  I  just  wanted  to  get  your  attention.  It  was 
sort  of  a  tease. 

SENATOR  MORSE:  You  teased. 

SENATOR  BARNES:  Thank  you,  Mr.  President. 

SENATOR  EATON  (In  the  Chair):  Senator  Morse,  do  you  have  any  com- 
ments? 

SENATOR  MORSE:  I  can  tell  you  that  it  was  our  goal  to  do  this  in  Com- 
mittee of  Conference  because  what  happened  was,  the  House  said  it  only 
funded  Merrimack  in  one  year.  They  funded  them  at  $275.  Again,  the 
Department  of  Education  came  in  after  I  had  pretty  much  closed  up  the 
budget  and  brought  in  the  document,  which  I  didn't  appreciate,  but  it's 
the  right  thing  to  do.  And  the  fact  is  you've  gone  and  found  some  way 
to  pay  for  it,  which  I  think  you  have  to  do.  So,  in  the  long  run,  I'm  go- 
ing to  support  this. 

SENATOR  GATSAS:  Thank  you,  Mr.  President.  I  believe  there's  another 
amendment  that's  going  to  be  on  its  way  up  here  to  pay  for  it.  What  we've 
done  is  basically  taken  from  line  20  and  the  in-state  and  out-of-state  travel 
lines  general  funds  appropriations.  There's  about  $84  million,  which  32 
percent  of  those  numbers  is  general  fund  appropriations.  And  that's  about 
a  .5  percent  reduction  to  all  agencies,  which  brings  about  $1.5  million  per 
year  to  fund  this  proposal  that  Senator  Barnes  and  probably  everybody 
in  this  Senate  thinks  is  worthy.  Thank  you. 

SENATOR  LARSEN:  I  just  rise  to  support  this  floor  amendment.  It  was 
brought  up  in  Senate  Finance  and  I'm  glad  that  we  are  now  address- 
ing it.  And  I'm  sure  the  children  of  these  towns  will  also  be  happy  to 
know  as  well  as  their  parents.  And  I  would  like  to  have  all  of  our  names 
added  to  it,  who  vote  for  it  because  we've  all  worked  on  this  in  one  way 
or  another. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Barnes. 

Seconded  by  Senator  Letourneau. 

The  following  Senators  voted  Yes:  Gallus,  Johnson,  Kenney, 
Burling,  Green,  Flanders,  Odell,  Roberge,  Eaton,  Bragdon, 
Gottesman,  Foster,  Clegg,  Larsen,  Gatsas,  Barnes,  Martel, 
Letourneau,  D'Allesandro,  Estabrook,  Morse,  Hassan,  Fuller  Clark. 

The  following  Senators  voted  No:  Boyce. 

Yeas:  23  -  Nays:  1 

Floor  amendment  adopted. 
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Senator  Barnes  offered  a  floor  amendment. 

Sen.  Barnes,  Dist.  17 

June  6,  2005 

2005-1812S 

05/04 

Floor  Amendment  to  HB  2-FN-A 

Amend  the  bill  by  replacing  all  after  section  132  with  the  following: 

133  Department  of  Education;  Correction  of  Adequacy  Aid  Distribution 
to  School  Districts.  To  correct  a  miscalculation  by  the  department  of  edu- 
cation in  the  distribution  of  adequacy  aid  for  fiscal  year  2004,  the  depart- 
ment of  education  shall  expend  from  existing  appropriations  the  sum  of 
$1,207,794  for  the  biennium  ending  June  30,  2005,  and  shall  use  such 
funds  to  correct  the  underpayment  of  school  district  adequacy  aid  in  the 
amount  specified  to  the  following  municipalities: 

Acworth  $  3,022 

Albany  $  1,842 

Allenstown  $  12,554 

Alstead  $  9,030 

Antrim  $  12,184 

Barnstead  $  18,393 

Barrington  $  17,631 

Bennington  $  3,086 

Boscawen  $  14,909 

BrookUne  $  32,168 

Canaan  $  16,993 

Candia  $  2,569 

Charlestown  $  16,870 

Chester  $  2,849 

Danbury  $  3,248 

Danville  $  16,976 

Deerfield  $  17,915 

Deering  $  2,804 

Derry  $  133,501 

Dorchester  $  2,591 

Effingham  $  5,327 

Epping  $  26,111 

Epsom  $  247 

Farmington  $  40,962 

Franklin  $  8,849 

Fremont  $  23,024 

Goshen  $  4,115 

Grafton  $  4,704 

Greenville  $  7,427 

Hill  $  4,898 

Hillsboro  $  1,880 

Hinsdale  $  13,634 

Jaffrey  $  15,084 

Kingston  $  5,647 

Lancaster  $  16,239 

Langdon  $  3,532 

Lee  $  31,898 

Lempster  $  1,683 

Lisbon  $  9,132 

Litchfield  $  45,631 
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Londonderry  $  157,255 

Loudon  $  10,313 

Madbury  $  3,669 

Marlborough  $  1,631 

Marlow  $  2,842 

Middleton  $  4,926 

Milan  $  980 

Milton  $  16,997 

Mont  Vernon  $  7,175 

New  Ipswich  $  23,847 

Newport  $  2,529 

Newton  $  30,315 

Northfield  $  24,  529 

Northumberland  $  15,297 

Northwood  $  12,983 

Orange  $  3,026 

Pembroke  $  541 

Pittsfield  $  25,100 

Plymouth  $  1,177 

Raymond  $  65,298 

Richmond  $  2,911 

Sandown  $  19,010 

Somersworth  $  23,439 

Strafford  $  21,079 

Sulhvan  $  4,033 

Swanzey  $  16,486 

Troy  $  9,529 

Warren  $  4,535 

Weare  $  64,825 

Wentworth  $  4,161 

Winchester  $  16,207 

134  Effective  Date. 
L  Paragraph  II  of  section  18  of  this  act  shall  take  effect  July  1,  2005 
at  12:01  a.m. 

II.  Sections  6,  53,  111,  and  133  of  this  act  shall  take  effect  June  30, 
2005. 

III.  Sections  73,  76,  79,  82,  85,  88,  91,  and  92  of  this  act  shall  take 
effect  July  8,  2005. 

IV.  Sections  68,  74,  77,  80,  83,  86,  and  89  of  this  act  shall  take  ef- 
fect January  6,  2006. 

V.  Sections  69,  75,  78,  81,  84,  87  and  90  of  this  act  shall  take  effect 
July  7,  2006. 

VI.  Section  126  of  this  act  shall  take  effect  January  1,  2006. 

VII.  The  remainder  of  this  act  shall  take  effect  July  1,  2005. 

2005-1812S 

AMENDED  ANALYSIS 

This  bill: 

I.  Authorizes  the  office  of  information  technology  to  transfer  funds 
within  and  among  all  PAU's  within  the  office,  with  the  approval  of  the 
fiscal  committee,  for  the  biennium  ending  June  30,  2007. 

II.  For  the  biennium  ending  June  30,  2007,  allows  the  department  of 
fish  and  game,  the  department  of  transportation,  and  the  department 
of  regional  community-technical  colleges  to  lease  vehicles  and  equipment 
at  the  discretion  of  the  agency  head. 
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III.  Prohibits  the  department  of  safety  from  expending  funds  for  col- 
lection and  administration  costs  in  the  current  fiscal  year  if  the  depart- 
ment has  not  yet  filed  the  previous  year's  collection  cost  report. 

IV.  Limits  the  ability  of  the  department  of  health  and  human  services 
to  change  program  eligibility  standards  and  rates  in  the  biennium  end- 
ing June  30,  2007. 

V.  Provides  that,  for  the  biennium  ending  June  30,  2007,  the  depart- 
ment of  health  and  human  services  may  accept  and  expend  additional 
revenues  above  budgeted  amounts  for  provider  payments  and  certain 
other  programs  and  services,  subject  to  approval  of  the  fiscal  commit- 
tee and  governor  and  council. 

VI.  Authorizes  the  department  of  health  and  human  services  to  trans- 
fer funds  within  and  among  all  PAUs  within  the  department  for  certain 
purposes,  subject  to  approval  of  the  fiscal  committee  and  governor  and 
council. 

VII.  Provides  that,  for  the  biennium  ending  June  30,  2007,  revenue 
generated  by  the  liquor  commission  shall  be  deposited  in  the  general  fund. 

VIII.  Provides  that  in  each  year  of  the  biennium  ending  June  30,  2007, 
all  tobacco  settlement  funds  received  by  the  state  shall  be  deposited  in 
the  education  trust  fund,  and  the  balance  of  the  tobacco  use  prevention 
fund  as  of  June  30,  2005  shall  lapse  to  the  general  fund. 

rX.  Establishes  a  $4,000  cap  on  community  mental  health  services  ben- 
efits available  to  persons  identified  as  adults  with  low  service  utilization 
of  such  services,  and  requires  the  department  to  establish,  by  rule,  a  pro- 
cedure to  waive  the  financial  cap. 

X.  Extends  the  current  funding  formula  relative  to  county  nursing 
homes  and  proportionate  share  payments  to  July  1,  2007,  and  provides 
that,  in  calculating  such  expenditures,  pharmaceutical  services  include 
the  Medicare  prescription  drug  benefit. 

XL  Requires  that  acceptance  and  expenditures  of  federal  aid  and  any 
other  non-state  funds  in  excess  of  $50,000  be  approved  by  the  joint  leg- 
islative fiscal  committee. 

XII.  Increases  the  local  medical  assistance  contribution  from  counties. 

XIII.  Establishes  the  judicial  branch  family  division. 

XIV.  Appropriates  federal  emergency  assistance  funds  to  the  depart- 
ment of  transportation. 

XV.  Defines  a  family  mutual  support  organization  as  a  nonprofit  cor- 
poration that  provides  certain  assistance  to  families  and  individuals  with 
mental  illness. 

XVI.  Requires  that  the  oversight  committee  on  health  and  human  ser- 
vices include  a  member  of  the  house  finance  committee  and  a  member  of 
the  senate  finance  committee. 

XVII.  Provides  that  for  the  biennium  ending  June  30,  2007,  interest 
income  on  appropriations  to  the  land  and  community  heritage  invest- 
ment program  (LCHIP)  fund  shall  be  deposited  in  the  LCHIP  adminis- 
trative fund. 

XVIII  Increases  motor  vehicle  fines. 

XIX.  Provides  that  the  budget  surplus  as  of  June  30,  2005  shall  remain 
in  the  general  fund. 

XX.  Requires  the  commissioner  of  the  department  of  transportation  to 
implement  the  regional  electronic  toll  collection  system  on  September  1, 
2005. 

XXI.  Discontinues  the  sale  of  tokens  on  September  1,  2005  and  the 
collection  of  tokens  on  January  1,  2006. 

XXII.  Establishes  discounts  for  passenger  and  commercial  vehicles  us- 
ing the  regional  electronic  toll  collection  system. 
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XXIII.  Increases  the  tobacco  tax. 

XXIV.  Provides  for  the  rehiring  of  laid  off  state  employees  for  avail- 
able state  positions. 

XXV.  Allows  the  lottery  commission  to  deduct  instant  ticket  delivery 
fees  deducted  from  lottery  receipts. 

XXVI.  Establishes  the  position  and  salary  of  finance  director  for  the 
department  of  transportation. 

XXVII.  Establishes  a  2-year  pilot  program  and  a  committee  on  invest- 
ment of  state  highway  mitigation  funds  for  the  purposes  of  natural,  cul- 
tural, and  historical  resource  conservation,  consistent  with  the  land  and 
community  heritage  investment  program. 

XXVIII.  Reduces  the  minimum  reserve  required  for  the  state  self-in- 
sured health  insurance  plan. 

XXIX.  Establishes  an  indirect  cost  recovery  program  under  the  depart- 
ment of  administrative  services. 

XXX.  Allows  the  commissioner  of  an  agency  that  is  affected  by  an  em- 
ployee classification  decision  made  by  the  director  of  personnel  to  appeal 
such  decision  to  the  commissioner  of  administrative  services. 

XXXI.  Establishes  salaries  for  law  enforcement  employees. 

XXXII.  Establishes  salaries  for  councilors  and  commissioners,  judges, 
unclassified  employees,  and  judicial  and  legislative  employees. 

XXXIII.  Provides  for  the  department  of  regional  community-technical 
colleges  to  acquire  or  lease  certain  property  from  the  Pease  development 
authority.  The  bill  also  provides  that  proceeds  from  the  sale  or  lease  shall 
be  used  to  reduce  the  authority's  debt  owed  to  the  state. 

XXXIV.  Increases  judicial  salaries. 

XXXV.  Increases  inspection  fees  for  elevators  and  boilers,  and  increases 
civil  penalties  for  violations  of  labor  statutes. 

XXXVI.  Establishes  the  position  and  salary  of  the  insurance  fraud  at- 
torney in  the  insurance  department. 

XXXVII.  Adds  administration  of  the  modular  building  standards  pro- 
gram to  the  responsibilities  of  the  state  fire  marshal. 

XXXVIII.  Establishes  a  bureau  of  electrical  safety  and  licensing  in  the 
department  of  safety,  division  of  fire  safety,  and  transfers  the  electricians' 
board  and  administration  and  enforcement  of  electricians'  licensing  to 
the  state  fire  marshal. 

XXXIX.  Establishes  restrictions  on  certain  appropriations  for  commu- 
nity mental  health  services. 

XL.  Extends  a  prior  appropriation  to  the  department  of  health  and 
human  services  for  a  local  access  program. 

XLI.  Requires  the  New  Hampshire  vaccine  association  to  pay  to  the 
state  the  amount  of  the  increase  in  any  year  in  which  the  total  calcu- 
lated cost  to  be  received  is  less  than  the  anticipated  cost  for  vaccines. 

XLII.  Requires  the  area  agencies  and  community  mental  health  pro- 
grams to  submit  a  cost  containment  report  to  the  department  of  health 
and  human  services  for  each  year  of  the  biennium. 

XLIII.  Allows  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  recover  assistance  costs  furnished  to  children  from  the 
children's  parents,  and  establishes  eligibility  criteria  for  the  children's 
health  plan. 

XLIV  Requires  the  department  of  health  and  human  services  to  des- 
ignate in  its  operating  budget  specific  class  lines  for  medicaid  hospital 
outpatient  services. 

XLV.  Suspends  existing  law  relative  to  rate  setting  for  home  health 
services. 
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XLVI.  Authorizes  the  department  of  health  and  human  services  to  ap- 
ply for  federal  funding  to  establish  an  electronic  health  information  in- 
frastructure and  to  enter  into  collaborative  agreements  with  other  depart- 
ments and  entities  relative  to  the  expanded  use  of  information  technology. 

XLVII.  Prohibits  the  department  of  health  and  human  services  from 
increasing  expenditures  for  the  Healthy  Kids  Silver  program  without 
additional  appropriations  from  the  general  court. 

XLVIII.  Requires  the  commissioner  of  administrative  services  to  de- 
posit certain  sums  in  the  revenue  stabilization  reserve  account.  The  bill 
also  suspends  payments  by  the  state  to  the  federal  Medicare  program, 
unless  a  court  determines  that  provisions  of  Medicare  Part  D,  popularly 
known  as  "the  clawback"  are  constitutional. 

XLIX.  Establishes  a  care  management  pilot  program  for  medicaid  cli- 
ents in  the  department  of  health  and  human  services. 

L.  Requires  the  department  of  health  and  human  services  and  the  de- 
partment of  revenue  to  enter  into  a  memorandum  of  understanding  rela- 
tive to  information  exchanged  between  the  2  agencies  for  purposes  of 
public  assistance  eligibility  and  recovery. 

LI.  Suspends  certain  payments  for  indirect  medical  education  for  the 
biennium  ending  June  30,  2007. 

LIT.  Suspends  administrative  rules  relative  to  residential  child  care 
facility  rate  setting. 

Lin.  Requires  the  department  of  health  and  human  services  to  explore 
strategies  to  integrate  the  medical  care  and  mental  health  care  of  its 
medicaid  recipients. 

LIV.  Requires  the  disclosure  of  pharmaceutical  marketing  to  the  sec- 
retary of  state,  and  provides  a  civil  penalty  for  failing  to  disclose. 

LV.  Authorizes  the  commissioner  of  revenue  administration  to  disregard 
sham  transactions  for  purposes  of  assessing  tax  liability  and  shifts  the 
burden  of  proof  in  determining  whether  a  transaction  is  a  sham  based  on 
the  parties  involved. 

LVI.  Authorizes  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  transfer  funds  collected  from  the  medicaid  supplemental 
rebate  program  for  the  purposes  of  start-up  costs  for  the  New  Hampshire 
Rx  plus  program,  if  such  program  is  enacted  by  the  general  court. 

LVII.  Imposes  the  same  tax  on  loose  tobacco  as  is  currently  imposed 
on  tobacco  products  other  than  cigarettes. 

LVIII.  Allows  any  county  that  surrenders  the  license  for  a  bed  at  a 
county-owned  nursing  facility  to  reestablish  and  relicense  that  bed  at  the 
same  facility  without  meeting  certificate  of  need  requirements. 

LIX.  Provides  for  an  amnesty  period  on  payment  of  penalties  and  in- 
terest on  unpaid  real  estate  transfer  taxes  owed  to  the  state. 

LX.  Repeals  the  communications  tax  exemption  for  the  first  $12  of  a 
residential  customer's  monthly  telephone  bill. 

LXI.  Requires  the  department  of  education  to  correct  the  distribution 
of  adequacy  aid  to  school  districts  in  fiscal  year  2004. 

SENATOR  BARNES:  Mr.  President,  I  rise  with  another  amendment.  I 
have  1812s  please.  Thank  you,  Mr.  President.  This  is  a  very  interesting 
one.  Senator  Clegg  and  I  talked  about  this  today  and  he  gave  me  a  fax 
that  he  received  on  the  eighth  of  June,  which  seems  like  yesterday.  It  came 
from  Ann  Edwards.  We  all  know  who  is  Ann  Edwards  is.  She  was  a  gradu- 
ate of  Raymond  High  School  and  worked  for  McDonalds  in  Raymond,  as 
she  was  going  to  high  school.  This  is  in  reference  to  reimbursement  for 
partial  underpayment,  2003-2004  targeted  aid  funds.  Now  you  all  remem- 
ber back  in  February,  big  spread,  the  Department  of  Education  admitted 
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they  made  a  mistake,  and  that  happens,  we  all  make  those  suckers.  Well 
there  was  about  $2,100,000  worth  of  money  that  did  not  go  out  to  the 
towns.  Last  week  Senator  Gatsas  and  I  were  in  Deerfield  and  the  chair- 
man of  the  school  board  got  up  and  he  asked  Senator  Gatsas  and  I  if  we 
had  the  check  for  Deerfield  in  our  pocket  for  $18,000.  Ted  said  he  did  and 
I  said  I  didn't.  But  the  bottom  line  is,  it  sort  of  got  pushed  away.  But  I  am 
going  to  read  what  Ann  said  to  the  Senator,  if  I  may  do  that.  Is  that  alright 
with  you?  "As  you  know  from  the  department's  February  22,  2005  press 
release,  your  school  district  was  partially  underpaid  for  its  2003-2004 
targeted  aid.  This  underpayment  was  a  result  of  an  error  in  the  targeted 
aid  calculation  where  medium  household  income  was  used  rather  than 
medium  family  income.  As  a  result  of  this  error,  the  state  agreed  to  re- 
imburse the  affected  districts.  The  state  will  issue  these  reimbursements 
after  July  1,  2005.  The  reimbursement  requests  will  be  submitted  to  the 
state  Treasurer,  and  checks  will  be  written  and  mailed  in  accordance  with 
standard  procedures.  All  affected  school  districts  should  receive  their 
funds  by  August."  Now,  I  want  you  all  to  listen  to  this.  If  you  have  any 
further  questions,  call  Ann.  I  want  to  read  a  couple  of  these  schools  that 
some  of  you  folks  might  have  forgotten  about.  I  know  I  had  forgotten 
all  about  it.  There  is  a  school  here  in  Derry,  the  Derry  School  District, 
$133,000.  The  largest  one  on  here  that  I  see  belongs  to  Londonderry 
and  we  know  who  the  Senator  from  Londonderry  is,  and  it's  $157,000.  In 
Raymond,  it's  $65,000.  In  Weare,  it's  $65,000.  Just  to  name  a  few.  Those 
are  the  biggest  ones.  There's  $31-$32,000  in  Lee,  little  Lee.  I'm  sure  they 
could  use  that  money.  And  I  got  to  say  to  you  that  if  those  towns  owed  the 
state  money,  I  got  a  hunch  they'd  be  getting  phone  calls  and  be  getting 
letters  asking  where  their  money  is.  February  22"*^  and  they  still  haven't 
got  their  money.  I  don't  think  they're  going  to  pay  interest  on  it  either.  I 
don't  dare  ask  Ann  that  question;  she  might  throw  something  at  me.  But 
I'm  willing  to  withdraw  this  amendment  because  we've  read  it  on  the  floor. 
We  read  what  Ann  Edwards  has  written  to  our  majority  leader,  and  I  think 
that's  in  the  record,  and  if  you  all  feel  comfortable  that  that's  going  to  take 
place  in  August,  I'll  withdraw  my  amendment  and  will... I'm  taking  Ann's 
word  for  it,  but  if  the  rest  of  you,  just  be  aware  that  you're  owed  money, 
and  if  it  doesn't  happen  the  first  day  of  January  that  we  are  in  this  ses- 
sion, I'd  like  to  get  all  twenty-four  of  us  on  a  bill  that  says  that  the  De- 
partment of  Education  comes  up  with  that  money  pronto.  If  that's  okay 
with  the  rest  of  the  Senate,  I  will  withdraw  my  amendment.  I've  made 
my  point.  I  think.  Thank  you.  I'm  withdrawing  my  amendment. 

SENATOR  CLEGG:  Mr.  President,  I  would  like  to  say  one  thing.  I'd  like 
to  reiterate  what  Senator  Barnes  said,  and  to  let  him  know  that  this 
was  an  executive  branch  event  and  the  executive  branch  has  found  the 
money  to  reimburse  the  school  districts.  So  Senator  Barnes  is  correct. 
We  don't  really  need  to  amend  the  budget,  and  we've  been  assured, 
from  the  Attorney  General's  Office  that  those  school  districts  who  were 
short-changed  will  receive  their  money  within  the  next  few  weeks  what- 
ever that  would  be. 

PARLIAMENTARY  INQUIRY 

SENATOR  MORSE:  Parhamentary  inquiry? 

SENATOR  EATON  (In  the  Chair):  Yes  sir. 

SENATOR  MORSE:  Mr.  President,  if  I  wanted  the  body  to  know  that 
we've  spent  about  $4.5  million  in  our  actions  so  far,  and  we've  only  re- 
duced the  budget  by  $3.3  million,  how  would  I  do  that? 
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SENATOR  EATON  (In  the  Chair):  Thank  you,  Senator  Morse.  If  it  was 
earher,  I'd  have  a  quicker  comeback. 

Senator  Barnes  withdrew  the  floor  amendment,  without  objection. 

Senator  D'Allesandro  offered  a  floor  amendment. 

Sen.  D'Allesandro,  Dist.  20 
Sen.  Foster,  Dist.  13 
Sen.  Gottesman,  Dist.  12 

June  9,  2005 

2005-1884S 

06/09 

Floor  Amendment  to  HB  2-FN-A 

Amend  the  bill  by  inserting  after  section  132  the  following  and  renum- 
bering the  original  section  133  to  read  as  137: 

133  New  Section;  Civil  Legal  Services  Fund;  New  Hampshire  Legal 
Assistance.  Amend  RSA  525-A  by  inserting  after  section  1  the  following 
new  section: 

525-A:2  Filing  Fee  Surcharge;  New  Hampshire  Legal  Assistance.  There 
is  established  in  the  office  of  the  state  treasurer  a  separate  fund  to  be 
known  as  the  civil  legal  services  fund.  The  money  in  this  fund  shall  be 
distributed  to  New  Hampshire  Legal  Assistance  to  be  used  to  establish 
and  operate  an  office  in  the  city  of  Nashua  to  provide  civil  legal  ser- 
vices to  low-income  persons  in  the  city  of  Nashua  and  the  surround- 
ing area,  and  to  provide  additional  attorneys,  paralegals,  or  both,  to  the 
staff  of  the  New  Hampshire  Legal  Assistance  offices  in  Manchester, 
Claremont,  Portsmouth,  and  Littleton.  These  civil  legal  services  shall 
include  services  related  to  such  issues  as  housing,  social  security  and 
other  government  benefits,  health  care,  domestic  violence,  and  con- 
sumer issues.  New  Hampshire  Legal  Assistance  shall  report  semi-an- 
nually to  the  judicial  council  as  to  its  use  of  these  funds  in  accordance 
with  RSA  525-A:  1. 

134  New  Subparagraph;  State  Treasurer;  Application  of  Receipts. 
Amend  RSA  6:12,  Kb)  by  inserting  after  subparagraph  (235)  the  fol- 
lowing new  subparagraph: 

(236)  Moneys  deposited  in  the  civil  services  legal  fund  established 
in  RSA  525-A:2. 

135  Penalty  Assessment;  Court  Fines  and  Penalties.  Amend  RSA  188- 
F:31,  IV  to  read  as  follows: 

rV.  The  clerk  of  each  court  shall  collect  all  penalty  assessments  and 
shall  transmit  the  amount  collected  under  paragraph  I  designated  for  the 
police  standards  and  training  council  training  fund  to  the  police  standards 
and  training  council.  The  council  shall  pay  over  all  moneys  collected  by 
it  under  this  chapter  to  the  state  treasurer.  The  treasurer  shall  deposit 
the  sum  of  $700,000  annually  into  the  civil  legal  services  fund  es- 
tablished in  RSA  525-A:2  and  all  other  sums  shall  be  for  deposit  in 
the  police  standards  and  training  council  training  fund.  The  clerk  shall 
transmit  the  amount  collected  under  paragraph  I  for  the  victims'  assis- 
tance fund  to  the  state  treasurer  to  deposit  in  such  fund. 

136  Pilot  Project  for  Serving  the  "Working  Poor."  The  general  court 
finds  that  many  moderate-income  and  working  class  New  Hampshire 
residents  are  unable  to  afford  to  hire  a  private  attorney  to  assist  them 
with  urgent  civil  legal  problems,  and  that  further  efforts  should  be  made 
to  provide  legal  services  to  this  population.  Accordingly,  for  the  biennium 
ending  June  30,  2007,  New  Hampshire  Legal  Assistance  shall  conduct 
a  pilot  project  to  serve  this  group  and  may  use  funds  provided  pursu- 
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ant  to  RSA  525-A:2  for  this  purpose.  This  pilot  project  shall  include  the 
use  of  sliding  fee  scales  and  shall  be  limited  to  clients  whose  incomes  are 
below  250  percent  of  the  federal  poverty  guidelines.  On  or  before  Novem- 
ber 1,  2006,  New  Hampshire  Legal  Assistance  shall  file  a  report  describ- 
ing this  pilot  project,  the  results  achieved,  and  recommendation  for  fu- 
ture legislative  action,  if  any.  This  report  shall  be  filed  with  the  governor, 
the  president  of  the  senate,  the  speaker  of  the  house  of  representatives, 
the  chairpersons  of  the  house  and  senate  judiciary  committees,  the  at- 
torney general,  and  the  judicial  council. 

2005-1884S 

AMENDED  ANALYSIS 
This  bill: 

L  Authorizes  the  office  of  information  technology  to  transfer  funds 
within  and  among  all  PAU's  within  the  office,  with  the  approval  of  the 
fiscal  committee,  for  the  biennium  ending  June  30,  2007. 

IL  For  the  biennium  ending  June  30,  2007,  allows  the  department  of 
fish  and  game,  the  department  of  transportation,  and  the  department 
of  regional  community-technical  colleges  to  lease  vehicles  and  equipment 
at  the  discretion  of  the  agency  head. 

III.  Prohibits  the  department  of  safety  from  expending  funds  for  col- 
lection and  administration  costs  in  the  current  fiscal  year  if  the  depart- 
ment has  not  yet  filed  the  previous  year's  collection  cost  report. 

IV.  Limits  the  ability  of  the  department  of  health  and  human  services 
to  change  program  eligibility  standards  and  rates  in  the  biennium  end- 
ing June  30,  2007. 

V.  Provides  that,  for  the  biennium  ending  June  30,  2007,  the  depart- 
ment of  health  and  human  services  may  accept  and  expend  additional 
revenues  above  budgeted  amounts  for  provider  payments  and  certain 
other  programs  and  services,  subject  to  approval  of  the  fiscal  commit- 
tee and  governor  and  council. 

VI.  Authorizes  the  department  of  health  and  human  services  to  trans- 
fer funds  within  and  among  all  PAUs  within  the  department  for  certain 
purposes,  subject  to  approval  of  the  fiscal  committee  and  governor  and 
council. 

VII.  Provides  that,  for  the  biennium  ending  June  30,  2007,  revenue 
generated  by  the  liquor  commission  shall  be  deposited  in  the  general  fund. 

VIII.  Provides  that  in  each  year  of  the  biennium  ending  June  30,  2007, 
all  tobacco  settlement  funds  received  by  the  state  shall  be  deposited  in 
the  education  trust  fund,  and  the  balance  of  the  tobacco  use  prevention 
fund  as  of  June  30,  2005  shall  lapse  to  the  general  fund. 

IX.  Establishes  a  $4,000  cap  on  community  mental  health  services  ben- 
efits available  to  persons  identified  as  adults  with  low  service  utilization 
of  such  services,  and  requires  the  department  to  establish,  by  rule,  a  pro- 
cedure to  waive  the  financial  cap. 

X.  Extends  the  current  funding  formula  relative  to  county  nursing 
homes  and  proportionate  share  payments  to  July  1,  2007,  and  provides 
that,  in  calculating  such  expenditures,  pharmaceutical  services  include 
the  Medicare  prescription  drug  benefit. 

XI.  Requires  that  acceptance  and  expenditures  of  federal  aid  and  any 
other  non-state  funds  in  excess  of  $50,000  be  approved  by  the  joint  leg- 
islative fiscal  committee. 

XII.  Increases  the  local  medical  assistance  contribution  from  counties. 

XIII.  Establishes  the  judicial  branch  family  division. 

XIV.  Appropriates  federal  emergency  assistance  funds  to  the  depart- 
ment of  transportation. 
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XV.  Defines  a  family  mutual  support  organization  as  a  nonprofit  cor- 
poration that  provides  certain  assistance  to  families  and  individuals  with 
mental  illness. 

XVI.  Requires  that  the  oversight  committee  on  health  and  human  ser- 
vices include  a  member  of  the  house  finance  committee  and  a  member  of 
the  senate  finance  committee. 

XVII.  Provides  that  for  the  biennium  ending  June  30,  2007,  interest 
income  on  appropriations  to  the  land  and  community  heritage  invest- 
ment program  (LCHIP)  fund  shall  be  deposited  in  the  LCHIP  adminis- 
trative fund. 

XVIII  Increases  motor  vehicle  fines. 

XIX.  Provides  that  the  budget  surplus  as  of  June  30,  2005  shall  remain 
in  the  general  fund. 

XX.  Requires  the  commissioner  of  the  department  of  transportation  to 
implement  the  regional  electronic  toll  collection  system  on  September  1, 
2005. 

XXI.  Discontinues  the  sale  of  tokens  on  September  1,  2005  and  the 
collection  of  tokens  on  January  1,  2006. 

XXII.  Establishes  discounts  for  passenger  and  commercial  vehicles  us- 
ing the  regional  electronic  toll  collection  system. 

XXIII.  Increases  the  tobacco  tax. 

XXIV.  Provides  for  the  rehiring  of  laid  off  state  employees  for  avail- 
able state  positions. 

XXV.  Allows  the  lottery  commission  to  deduct  instant  ticket  delivery 
fees  deducted  from  lottery  receipts. 

XXVI.  Establishes  the  position  and  salary  of  finance  director  for  the 
department  of  transportation. 

XXVII.  Establishes  a  2-year  pilot  program  and  a  committee  on  invest- 
ment of  state  highway  mitigation  funds  for  the  purposes  of  natural,  cul- 
tural, and  historical  resource  conservation,  consistent  with  the  land  and 
community  heritage  investment  program. 

XXVIII.  Reduces  the  minimum  reserve  required  for  the  state  self-in- 
sured health  insurance  plan. 

XXIX.  Establishes  an  indirect  cost  recovery  program  under  the  depart- 
ment of  administrative  services. 

XXX.  Allows  the  commissioner  of  an  agency  that  is  affected  by  an  em- 
ployee classification  decision  made  by  the  director  of  personnel  to  appeal 
such  decision  to  the  commissioner  of  administrative  services. 

XXXI.  Establishes  salaries  for  law  enforcement  employees. 

XXXII.  Establishes  salaries  for  councilors  and  commissioners,  judges, 
unclassified  employees,  and  judicial  and  legislative  employees. 

XXXIII.  Provides  for  the  department  of  regional  community-technical 
colleges  to  acquire  or  lease  certain  property  from  the  Pease  development 
authority.  The  bill  also  provides  that  proceeds  from  the  sale  or  lease  shall 
be  used  to  reduce  the  authority's  debt  owed  to  the  state. 

XXXIV.  Increases  judicial  salaries. 

XXXV.  Increases  inspection  fees  for  elevators  and  boilers,  and  increases 
civil  penalties  for  violations  of  labor  statutes. 

XXXVI.  Establishes  the  position  and  salary  of  the  insurance  fraud  at- 
torney in  the  insurance  department. 

XXXVII.  Adds  administration  of  the  modular  building  standards  pro- 
gram to  the  responsibilities  of  the  state  fire  marshal. 

XXXVIII.  Establishes  a  bureau  of  electrical  safety  and  licensing  in  the 
department  of  safety,  division  of  fire  safety,  and  transfers  the  electricians' 
board  and  administration  and  enforcement  of  electricians'  licensing  to 
the  state  fire  marshal. 


1848  SENATE  JOURNAL  9  JUNE  2005 

XXXIX.  Establishes  restrictions  on  certain  appropriations  for  commu- 
nity mental  health  services. 

XL.  Extends  a  prior  appropriation  to  the  department  of  health  and 
human  services  for  a  local  access  program. 

XLL  Requires  the  New  Hampshire  vaccine  association  to  pay  to  the 
state  the  amount  of  the  increase  in  any  year  in  which  the  total  calcu- 
lated cost  to  be  received  is  less  than  the  anticipated  cost  for  vaccines. 

XLIL  Requires  the  area  agencies  and  community  mental  health  pro- 
grams to  submit  a  cost  containment  report  to  the  department  of  health 
and  human  services  for  each  year  of  the  biennium. 

XLIIL  Allows  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  recover  assistance  costs  furnished  to  children  from  the 
children's  parents,  and  establishes  eligibility  criteria  for  the  children's 
health  plan. 

XLIV.  Requires  the  department  of  health  and  human  services  to  des- 
ignate in  its  operating  budget  specific  class  lines  for  medicaid  hospital 
outpatient  services. 

XLV.  Suspends  existing  law  relative  to  rate  setting  for  home  health 
services. 

XLVI.  Authorizes  the  department  of  health  and  human  services  to  ap- 
ply for  federal  funding  to  establish  an  electronic  health  information  in- 
frastructure and  to  enter  into  collaborative  agreements  with  other  depart- 
ments and  entities  relative  to  the  expanded  use  of  information  technology. 

XLVn.  Prohibits  the  department  of  health  and  human  services  from 
increasing  expenditures  for  the  Healthy  Kids  Silver  program  without 
additional  appropriations  from  the  general  court. 

XLVHL  Requires  the  commissioner  of  administrative  services  to  de- 
posit certain  sums  in  the  revenue  stabilization  reserve  account.  The  bill 
also  suspends  payments  by  the  state  to  the  federal  Medicare  program, 
unless  a  court  determines  that  provisions  of  Medicare  Part  D,  popularly 
known  as  "the  clawback"  are  constitutional. 

XLIX.  Establishes  a  care  management  pilot  program  for  medicaid  cli- 
ents in  the  department  of  health  and  human  services. 

L.  Requires  the  department  of  health  and  human  services  and  the  de- 
partment of  revenue  to  enter  into  a  memorandum  of  understanding  rela- 
tive to  information  exchanged  between  the  2  agencies  for  purposes  of 
public  assistance  eligibility  and  recovery. 

LL  Suspends  certain  payments  for  indirect  medical  education  for  the 
biennium  ending  June  30,  2007. 

LH.  Suspends  administrative  rules  relative  to  residential  child  care 
facility  rate  setting. 

Lin.  Requires  the  department  of  health  and  human  services  to  explore 
strategies  to  integrate  the  medical  care  and  mental  health  care  of  its 
medicaid  recipients. 

LIV.  Requires  the  disclosure  of  pharmaceutical  marketing  to  the  sec- 
retary of  state,  and  provides  a  civil  penalty  for  failing  to  disclose. 

LV.  Authorizes  the  commissioner  of  revenue  administration  to  disre- 
gard sham  transactions  for  purposes  of  assessing  tax  liability  and  shifts 
the  burden  of  proof  in  determining  whether  a  transaction  is  a  sham  based 
on  the  parties  involved. 

LVI.  Authorizes  the  commissioner  of  the  department  of  health  and 
human  services  to  transfer  funds  collected  from  the  medicaid  supple- 
mental rebate  program  for  the  purposes  of  start-up  costs  for  the  New 
Hampshire  Rx  plus  program,  if  such  program  is  enacted  by  the  general 
court. 
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LVII.  Imposes  the  same  tax  on  loose  tobacco  as  is  currently  imposed 
on  tobacco  products  other  than  cigarettes. 

LVIII.  Allows  any  county  that  surrenders  the  license  for  a  bed  at  a 
county-owned  nursing  facility  to  reestablish  and  relicense  that  bed  at  the 
same  facility  without  meeting  certificate  of  need  requirements. 

LIX.  Provides  for  an  amnesty  period  on  payment  of  penalties  and  in- 
terest on  unpaid  real  estate  transfer  taxes  owed  to  the  state. 

LX.  Repeals  the  communications  tax  exemption  for  the  first  $12  of  a 
residential  customer's  monthly  telephone  bill. 

LXI.  Establishes  a  civil  legal  services  fund  for  the  purpose  of  establish- 
ing and  operating  a  New  Hampshire  Legal  Assistance  office  in  Nashua 
and  to  provide  for  additional  staff  in  other  New  Hampshire  Legal  Assis- 
tance offices.  The  civil  legal  services  fund  shall  be  funded  by  a  portion  of 
penalty  assessments  on  court  fines. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I'd  like  to  of- 
fer amendment  1884s,  and  while  it's  being  passed  out,  speak  to  that 
amendment.  Senator  Morse  will  like  this  'cause  it's  no  cost.  Mr.  Presi- 
dent, yesterday  Senate  Bill  146  was  scheduled  as  a  special  order  carried 
forward  from  June  1^*  by  the  House.  The  bill  had  not  reached  the  calen- 
dar on  June  V\  the  day  of  the  Ethics  vote  in  the  House,  and  the  day 
which  ended  with  a  special  function.  The  Speaker  promised  the  House 
that  they  would  complete  the  day's  business  before  5  p.m.  This  began 
the  procedural  difficulties  for  this  important  piece  of  legislation.  As  a 
special  order,  yesterday,  the  House  took  up  the  committee  report  of  its 
Finance  Committee,  a  vote  of  19-3,  to  recommend  passage  of  Senate  Bill 
146.  On  a  roll  call  vote  of  226-131,  the  bill  was  referred  to  a  special  ses- 
sion of  the  House  Ways  and  Means  Committee.  The  committee  immedi- 
ately left  the  House  session  to  work  on  the  bill  and  its  recommendation. 
House  Ways  and  Means  developed  a  new  funding  formula  for  this  pro- 
posal which  uses  the  proceeds  from  the  penalty  assessment,  which  is 
attached  to  the  new  fine  increases  included  in  House  Bill  2A.  Previously, 
these  fine  increases  had  not  been  subject  to  the  provisions  of  the  pen- 
alty assessment.  It's  important  to  note  that  this  amendment  dedicates 
$700,000  to  the  Legal  Assistance,  from  the  new  revenues  raised  by  in- 
cluding the  new  fine  increases  with  the  existing  penalty  assessment. 
Additionally,  Police  Standards  and  Trainings  and  Victims'  Assistance, 
will  also  benefit  from  the  additional  fund  increases  as  a  result  of  this 
proposal.  This  is  what  the  amendment  we  bring  forth  does  today.  This 
is  exactly  the  amendment  that  was  adopted  on  a  15-6  vote  yesterday  by 
the  House  Ways  and  Means  Committee.  The  House  Ways  and  Means 
Committee  brought  the  bill  back  to  the  House  as  a  final  piece  of  legis- 
lation of  the  day  yesterday.  After  another  lengthy  hot  day,  which  had 
included  long  debates  and  heated  discussion,  I  can't  understand  that,  we 
never  have  that.  Because  it  was  bringing  in  its  report  after  the  deadline 
for  such  reports,  forced  by  the  delay  of  not  reaching  the  bill  as  sched- 
uled for  June  l""',  a  2/3  vote  was  required.  Representative  O'Neil,  House 
Majority  Leader  and  Representative  Craig,  House  Minority  Leader, 
moved  for  suspension  of  the  rules.  Representatives  Major  and  Hager, 
spoke  in  favor  of  the  suspension  of  the  rules.  On  a  roll  call  vote  with  2/ 
3  required  for  passage,  the  motion  to  suspend  the  rules  failed  179-103 
falling  nine  votes  short.  We  bring  this  amendment  forward  based  upon 
the  strong  majority  support  for  this  proposal,  as  evidenced  by  two  ma- 
jority votes  in  the  House.  It  was  indeed  unfortunate  that  this  bill  could 
not  be  reached  on  June  1^*^  in  a  timely  fashion,  so  that  its  referral  to  the 
House  Ways  and  Means  would  not  have  been  required  as... would  not 
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have  required  a  2/3  vote  for  the  suspension  of  the  rules.  We  also  believe 
the  proposal... the  proposed  funding  arrangement  for  the  bill  has  been 
greatly  improved  upon  by  the  House  Ways  and  Means.  It's  not  levying 
a  filing  fee  increase  for  those  using  the  courts;  rather  it  applies  new 
revenues  raised  through  the  imposition  of  the  penalty  assessment  on  the 
fine  increases  previously  not  covered  by  the  penalty  assessment.  I  urge 
your  support  of  adding  this  proposal  to  the  Senate  Budget  2.  Now  I  un- 
derstand we  have  some  problems  with  Senate  Budget... House  Budget  2 
and  we  have  to  specifically  state  where  this  goes.  We  would  amend  this 
bill  by  including  section  132  of  the  following,  and  renumbering  the  origi- 
nal section  133  to  read  137.  This  piece  of  legislation  passed  the  Senate 
and  passed  the  House.  We  were  very  much  in  support  of  this,  in  strong 
support  of  the  legal  assistance  program  extended  to  Nashua.  So  I  urge 
my  colleagues  to  do  what  we  have  already  done,  and  to  correct  just  an 
unfortunate  situation  that  occurred  in  the  House.  I  see  the  majority  leader 
smiling  up  there.  He  says,  "They  don't  make  mistakes  in  the  House,  this 
was  just  probably  an  oversight."  So  we  appreciate  that,  and  hope  that 
we  can  have  the  support  of  this  Senate.  Thank  you  very  much. 

SENATOR  GOTTESMAN:  Thank  you,  Mr.  President.  Senator  D'Allesandro 
has  pretty  much  summed  it  up,  but  on  behalf  of  Senator  Foster  and  my- 
self, we  want  to  refresh  your  memory  that  this  is  something  that  we 
worked  very  hard  to  have  come  forward.  It  was  passed  here.  It  was 
passed  in  the  House.  It's  very  important  to  the  city  of  Nashua  and  the 
other  communities  that  this  office  would  serve,  and  we  ask  you  to  rein- 
state it.  Thank  you. 

SENATOR  LETOURNEAU:  I  want  to  ask  a  question  of  Senator  Morse. 
Is  he  here? 

SENATOR  EATON  (In  the  Chair):  Senator  Morse  hasn't  spoken  to  the 
bill.  So  ask  Senator  D'Allesandro. 

SENATOR  LETOURNEAU:  Senator  D'Allesandro? 

SENATOR  D'ALLESANDRO:  Yes. 

SENATOR  LETOURNEAU:  And  I'm  in  support  of  the  bill... 

SENATOR  D'ALLESANDRO:  Yes. 

SENATOR  LETOURNEAU:  But  when  we  passed  this  out  of  the  Senate, 
we  had  put  in  a  filing  fee.  Is  that  filing  fee  in  the  budget  somewhere? 

SENATOR  D'ALLESANDRO:  No.  The  filing  fee  is  negated. 

SENATOR  LETOURNEAU:  Okay. 

SENATOR  D'ALLESANDRO:  We  do  away  with  the  filing  fee,  and  what 
we  use  is  the  penalty  assessment  money  from  the  additional  fines  sched- 
ule, which  not  only  funds  this,  but  gives  money  to  Police  Standards  and 
Training  and  Victims' Assistance.  So  we  do  a  trifecta.  I  hate  to  use  that 
word  in  front  of  my  colleagues.  I  know  it's  awful,  but  a  "trifecta"  means 
you  get  the  first  three,  one-two-three.  It's  a  win. 

SENATOR  LETOURNEAU:  Thank  you.  What  I  wanted  to  know  is  did 
we... had  we  put  that  in  the  budget  when  we  were  doing  the  budget? 

SENATOR  D'ALLESANDRO:  No. 

SENATOR  LETOURNEAU:  We  didn't.  Okay.  Thank  you. 

SENATOR  D'ALLESANDRO:  No  'cause  it  was  a  piece  of  legislation. 

SENATOR  MORSE:  Yeah,  but  it's  revenue  neutral.  It  pays  for  itself. 
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SENATOR  D'ALLESANDRO:  Yes.  Right,  right.  Absolutely. 
Floor  amendment  adopted. 

Senator  Bragdon  is  in  favor  of  floor  amendment  1884. 

PARLIAMENTARY  INQUIRY 

SENATOR  BRAGDON:  Parliamentary  inquiry  if  I  may? 

SENATOR  EATON  (In  the  Chair):  Yes,  sir. 

SENATOR  BRAGDON:  I  only  have  three  roll  call  sheets  left.  Does  that 
mean  we  only  have  three  more  amendments  before  we  leave? 

SENATOR  EATON  (In  the  Chair):  Nice  try. 

Senator  Gatsas  offered  a  floor  amendment. 

Sen.  Gatsas,  Dist.  16 

June  9,  2005 

2005-1908S 

01/09 

Floor  Amendment  to  HB  2-FN-A 

Amend  the  bill  by  inserting  after  section  132  the  following  and  renum- 
bering the  original  section  133  to  read  as  134: 

133  Appropriations  Reductions;  All  State  Agencies.  All  state  agencies  are 
hereby  directed  to  reduce  state  general  fund  appropriations  for  classes  20, 
70,  and  80  by  10  percent  for  the  fiscal  years  ending  June  30,  2006  and 
June  30,  2007 

SENATOR  GATSAS:  Thank  you,  Mr.  President.  I'd  like  to  offer  amend- 
ment 1908.  I  took  Senator  Morse  at  his  word,  and  obviously  we  have 
spent  some  money  today  in  kindergarten,  along  with  UNH,  and  I  think 
it's  important  that  we  find  the  resources  to  do  that.  This  doesn't  repeal 
anything.  It  doesn't  replace  anything.  It  merely  takes  cuts  from  line  20, 
70  and  80  and  it  cuts  those  by  ten  percent,  and  that  should  get  us  some- 
where around  $6  million. 

SENATOR  BOYCE:  I'll  make  a  comment.  It's  my  recollection  that  we 
made  a  similar  reduction  two  years  ago  in  I  believe  some  or  all  the 
same  lines,  the  travel  lines.  And,  at  the  time,  it  was  my  expectation 
that  someone  in  the  executive  branch  would  set  up  some  sort  of  a  travel 
agency... either  a  contract  or  an  in-house  set  up,  to  negotiate  airline  dis- 
counts, hotel  discounts,  and  so  forth,  which  other  states  enjoy,  and  the 
federal  government  enjoys,  but  we  don't.  I  would  simply  like  to  take 
my  moment  here  on  this  amendment  to  call  upon  someone  in  the  ex- 
ecutive branch,  because  they're  the  ones  that  can  do  this,  and  that's 
where  most  of  this  money  is  spent,  to  actually  do  that.  To  find  some- 
one in  the  administrative  services  or  someone  in  the  Governor's  office, 
or  someone  to  take  responsibility  for  either  contracting  it  out  or  doing 
it  themselves.  I  know  that  we  have  someone  here  who  used  to  own  a 
travel  agency  that  could  give  them  some  guidance  if  they  wanted  to 
talk  about  it.  So  I  would  just  like  to  remind  them  that  this  is  what  we 
would  like  to  have  happen.  We  think  that  they  could  probably  make  up 
more  than  this  10  percent,  by  simply  getting  those  discounts  negoti- 
ated. Thank  you. 

SENATOR  EATON  (In  the  Chair):  Thanks  for  the  suggestion. 

Floor  amendment  adopted. 

Recess. 
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Out  of  recess. 

SENATOR  EATON  (In  the  Chair):  I  think  that  several  of  you  know  that 
there  have  been  a  couple  of  drafting  sections  that  were  not  correct,  and 
without  objection,  all  of  the  floor  amendments  which  purported  to  change 
section  133  shall  be  included  in  House  Bill  2  as  the  new  sections,  not 
overrides  of  the  previous  votes.  Thank  you. 

Adopted  without  objection. 

Senator  D'Allesandro  offered  a  floor  amendment. 

Sen.  D'Allesandro,  Dist.  20 
Sen.  Odell,  Dist.  8 
Sen.  Larsen,  Dist.  15 

June  9,  2005 

2005-1885S 

08/01 

Floor  Amendment  to  HB  2-FN-A 

Amend  the  bill  by  deleting  section  117  and  renumbering  the  original 
sections  118-133  to  read  as  117-132,  respectively. 

Amend  the  bill  by  deleting  section  123  and  renumbering  the  original 
sections  124-132  to  read  as  123-131,  respectively. 

Amend  paragraph  VI  as  inserted  by  section  131  of  the  bill  by  replacing 
it  with  the  following: 

VI.  Section  124  of  this  act  shall  take  effect  January  1,  2006. 

2005-1885S 

AMENDED  ANALYSIS 
This  bill: 

I.  Authorizes  the  office  of  information  technology  to  transfer  funds 
within  and  among  all  PAU's  within  the  office,  with  the  approval  of  the 
fiscal  committee,  for  the  biennium  ending  June  30,  2007. 

II.  For  the  biennium  ending  June  30,  2007,  allows  the  department  of 
fish  and  game,  the  department  of  transportation,  and  the  department 
of  regional  community-technical  colleges  to  lease  vehicles  and  equipment 
at  the  discretion  of  the  agency  head. 

III.  Prohibits  the  department  of  safety  from  expending  funds  for  col- 
lection and  administration  costs  in  the  current  fiscal  year  if  the  depart- 
ment has  not  yet  filed  the  previous  year's  collection  cost  report. 

IV.  Limits  the  ability  of  the  department  of  health  and  human  services 
to  change  program  eligibility  standards  and  rates  in  the  biennium  end- 
ing June  30,  2007. 

V.  Provides  that,  for  the  biennium  ending  June  30,  2007,  the  depart- 
ment of  health  and  human  services  may  accept  and  expend  additional 
revenues  above  budgeted  amounts  for  provider  payments  and  certain 
other  programs  and  services,  subject  to  approval  of  the  fiscal  commit- 
tee and  governor  and  council. 

VI.  Authorizes  the  department  of  health  and  human  services  to  trans- 
fer funds  within  and  among  all  PAUs  within  the  department  for  certain 
purposes,  subject  to  approval  of  the  fiscal  committee  and  governor  and 
council. 

VII.  Provides  that,  for  the  biennium  ending  June  30,  2007,  revenue 
generated  by  the  liquor  commission  shall  be  deposited  in  the  general  fund. 
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VIII.  Provides  that  in  each  year  of  the  biennium  ending  June  30,  2007, 
all  tobacco  settlement  funds  received  by  the  state  shall  be  deposited  in 
the  education  trust  fund,  and  the  balance  of  the  tobacco  use  prevention 
fund  as  of  June  30,  2005  shall  lapse  to  the  general  fund. 

EK.  Establishes  a  $4,000  cap  on  community  mental  health  services  ben- 
efits available  to  persons  identified  as  adults  with  low  service  utilization 
of  such  services,  and  requires  the  department  to  establish,  by  rule,  a  pro- 
cedure to  waive  the  financial  cap. 

X.  Extends  the  current  funding  formula  relative  to  county  nursing 
homes  and  proportionate  share  payments  to  July  1,  2007,  and  provides 
that,  in  calculating  such  expenditures,  pharmaceutical  services  include 
the  Medicare  prescription  drug  benefit. 

XL  Requires  that  acceptance  and  expenditures  of  federal  aid  and  any 
other  non-state  funds  in  excess  of  $50,000  be  approved  by  the  joint  leg- 
islative fiscal  committee. 

XII.  Increases  the  local  medical  assistance  contribution  from  counties. 

XIII.  Establishes  the  judicial  branch  family  division. 

XIV.  Appropriates  federal  emergency  assistance  funds  to  the  depart- 
ment of  transportation. 

XV.  Defines  a  family  mutual  support  organization  as  a  nonprofit  cor- 
poration that  provides  certain  assistance  to  families  and  individuals  with 
mental  illness. 

XVI.  Requires  that  the  oversight  committee  on  health  and  human  ser- 
vices include  a  member  of  the  house  finance  committee  and  a  member  of 
the  senate  finance  committee. 

XVII.  Provides  that  for  the  biennium  ending  June  30,  2007,  interest 
income  on  appropriations  to  the  land  and  community  heritage  invest- 
ment program  (LCHIP)  fund  shall  be  deposited  in  the  LCHIP  adminis- 
trative fund. 

XVIII.  Increases  motor  vehicle  fines. 

XIX.  Provides  that  the  budget  surplus  as  of  June  30,  2005  shall  remain 
in  the  general  fund. 

XX.  Requires  the  commissioner  of  the  department  of  transportation  to 
implement  the  regional  electronic  toll  collection  system  on  September  1, 
2005. 

XXI.  Discontinues  the  sale  of  tokens  on  September  1,  2005  and  the 
collection  of  tokens  on  January  1,  2006. 

XXII.  Establishes  discounts  for  passenger  and  commercial  vehicles  us- 
ing the  regional  electronic  toll  collection  system. 

XXIII.  Increases  the  tobacco  tax. 

XXIV.  Provides  for  the  rehiring  of  laid  off  state  employees  for  avail- 
able state  positions. 

XXV.  Allows  the  lottery  commission  to  deduct  instant  ticket  delivery 
fees  deducted  from  lottery  receipts. 

XXVI.  Establishes  the  position  and  salary  of  finance  director  for  the 
department  of  transportation. 

XXVII.  Establishes  a  2-year  pilot  program  and  a  committee  on  invest- 
ment of  state  highway  mitigation  funds  for  the  purposes  of  natural,  cul- 
tural, and  historical  resource  conservation,  consistent  with  the  land  and 
community  heritage  investment  program. 

XXVIII.  Reduces  the  minimum  reserve  required  for  the  state  self-in- 
sured health  insurance  plan. 

XXIX.  Establishes  an  indirect  cost  recovery  program  under  the  depart- 
ment of  administrative  services. 
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XXX.  Allows  the  commissioner  of  an  agency  that  is  affected  by  an  em- 
ployee classification  decision  made  by  the  director  of  personnel  to  appeal 
such  decision  to  the  commissioner  of  administrative  services. 

XXXI.  Establishes  salaries  for  law  enforcement  employees. 

XXXII.  Establishes  salaries  for  councilors  and  commissioners,  judges, 
unclassified  employees,  and  judicial  and  legislative  employees. 

XXXIII.  Provides  for  the  department  of  regional  community-technical 
colleges  to  acquire  or  lease  certain  property  from  the  Pease  development 
authority.  The  bill  also  provides  that  proceeds  from  the  sale  or  lease  shall 
be  used  to  reduce  the  authority's  debt  owed  to  the  state. 

XXXIV.  Increases  judicial  salaries. 

XXXV.  Increases  inspection  fees  for  elevators  and  boilers,  and  increases 
civil  penalties  for  violations  of  labor  statutes. 

XXXVI.  Establishes  the  position  and  salary  of  the  insurance  fraud  at- 
torney in  the  insurance  department. 

XXXVII.  Adds  administration  of  the  modular  building  standards  pro- 
gram to  the  responsibilities  of  the  state  fire  marshal. 

XXXVIII.  Establishes  a  bureau  of  electrical  safety  and  licensing  in  the 
department  of  safety,  division  of  fire  safety,  and  transfers  the  electricians' 
board  and  administration  and  enforcement  of  electricians'  licensing  to 
the  state  fire  marshal. 

XXXIX.  Establishes  restrictions  on  certain  appropriations  for  commu- 
nity mental  health  services. 

XL.  Extends  a  prior  appropriation  to  the  department  of  health  and 
human  services  for  a  local  access  program. 

XLI.  Requires  the  New  Hampshire  vaccine  association  to  pay  to  the 
state  the  amount  of  the  increase  in  any  year  in  which  the  total  calcu- 
lated cost  to  be  received  is  less  than  the  anticipated  cost  for  vaccines. 

XLII.  Requires  the  area  agencies  and  community  mental  health  pro- 
grams to  submit  a  cost  containment  report  to  the  department  of  health 
and  human  services  for  each  year  of  the  biennium. 

XLIII.  Allows  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  recover  assistance  costs  furnished  to  children  from  the 
children's  parents,  and  establishes  eligibility  criteria  for  the  children's 
health  plan. 

XLIV  Requires  the  department  of  health  and  human  services  to  des- 
ignate in  its  operating  budget  specific  class  lines  for  medicaid  hospital 
outpatient  services. 

XLV  Authorizes  the  department  of  health  and  human  services  to  ap- 
ply for  federal  funding  to  establish  an  electronic  health  information 
infrastructure  and  to  enter  into  collaborative  agreements  with  other 
departments  and  entities  relative  to  the  expanded  use  of  information 
technology. 

XLVI.  Prohibits  the  department  of  health  and  human  services  from 
increasing  expenditures  for  the  Healthy  Kids  Silver  program  without 
additional  appropriations  from  the  general  court. 

XLVII.  Requires  the  commissioner  of  administrative  services  to  deposit 
certain  sums  in  the  revenue  stabilization  reserve  account.  The  bill  also 
suspends  payments  by  the  state  to  the  federal  Medicare  program,  un- 
less a  court  determines  that  provisions  of  Medicare  Part  D,  popularly 
known  as  "the  clawback"  are  constitutional. 

XLVIII.  Establishes  a  care  management  pilot  program  for  medicaid 
clients  in  the  department  of  health  and  human  services. 
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XLIX.  Requires  the  department  of  health  and  human  services  and  the 
department  of  revenue  to  enter  into  a  memorandum  of  understanding 
relative  to  information  exchanged  between  the  2  agencies  for  purposes 
of  public  assistance  eligibility  and  recovery. 

L.  Suspends  certain  payments  for  indirect  medical  education  for  the 
biennium  ending  June  30,  2007. 

LI.  Requires  the  department  of  health  and  human  services  to  explore 
strategies  to  integrate  the  medical  care  and  mental  health  care  of  its 
medicaid  recipients. 

LIT.  Requires  the  disclosure  of  pharmaceutical  marketing  to  the  sec- 
retary of  state,  and  provides  a  civil  penalty  for  failing  to  disclose. 

LIII.  Authorizes  the  commissioner  of  revenue  administration  to  disre- 
gard sham  transactions  for  purposes  of  assessing  tax  liability  and  shifts 
the  burden  of  proof  in  determining  whether  a  transaction  is  a  sham  based 
on  the  parties  involved. 

LIV.  Authorizes  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  transfer  funds  collected  from  the  medicaid  supplemental 
rebate  program  for  the  purposes  of  start-up  costs  for  the  New  Hampshire 
Rx  plus  program,  if  such  program  is  enacted  by  the  general  court. 

LV.  Imposes  the  same  tax  on  loose  tobacco  as  is  currently  imposed  on 
tobacco  products  other  than  cigarettes. 

LVI.  Allows  any  county  that  surrenders  the  license  for  a  bed  at  a  county- 
owned  nursing  facility  to  reestablish  and  relicense  that  bed  at  the  same 
facility  without  meeting  certificate  of  need  requirements. 

LVII.  Provides  for  an  amnesty  period  on  payment  of  penalties  and  in- 
terest on  unpaid  real  estate  transfer  taxes  owed  to  the  state. 

LVIII.  Repeals  the  communications  tax  exemption  for  the  first  $12  of 
a  residential  customer's  monthly  telephone  bill. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  want  to  offer 
amendment  1885s  and  while  it's  being  passed  out,  I  have  to  make  a  few 
corrections  in  the  amendment  because  of  the  statement  just  made  by  the 
President.  And  if  you  look  at,  as  it's  being  passed  out,  if  you  look  at  line 
one,  we  would  amend  the  bill  by  deleting  section  117.  That's  the  DHHS 
Health... Home  Health  Services  rate  setting.  And  on  the  second  graph, 
amend  the  bill  by  deleting  section  123.  That's  the  DHS  medical  educa- 
tion payments.  We  gave,  in  the  budget,  the  ability  to  eliminate  rate  set- 
ting and  leave  it  in  the  hands  of  the  commissioner.  I  think  that  was  a 
mistake.  Years  ago,  this  legislative  body  created  another  situation  for  a 
commissioner  of  Health  and  Human  Services  and  did  about  the  same 
things.  They  proved  to  be  non-workable.  And  as  a  result,  the  legislature 
then  changed  its  mind.  I  think  in  this  situation,  the  legislature  has  to 
exercise  its  responsibility,  and  the  commissioner  has  to  come  back  to  the 
legislature  with  regard  to  rate  setting.  Now  I  realize  what  the  commis- 
sioner said  was  that  he  thought  that  by  eliminating  this  rate  setting  or 
by  throwing  it  out,  he  would  be  eliminating  challenges  that  may  take 
place  in  the  court.  Those  challenges  would  be  based  upon  what  stands 
the  test,  the  legislative... budget  or  a  rule?  I  think  that's  a  risk  that  we 
have  to  take,  because  I  think  abrogating  the  rate  setting  is  a  significant 
problem  and  it's  something  that  we  don't  want  to  do.  We  do  not  want  to 
give  that  to  one  person;  we'd  like  that  to  be  retained  by  the  legislature. 
I  ask  your  support  of  the  amendment.  Thank  you,  Mr.  President. 

SENATOR  MORSE:  Question  of  the  Senate  President.  Can  this  question 
be  divided?  Because  I  believe  section  123,  we've  already  taken  care  of 
today.  It  probably  cleans  itself  up  through  the  action  we  took  today 
though,  because  section  123  suspends  payments  for  indirect  medical 
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education  for  the  biennium  of  June  30,  2007.  We've  actually  funded  that 
in  the  budget  today.  Section  117  is  a  section  I  have  a  problem  with  be- 
cause what  I  tried  to  do  in  this  budget  was,  if  we're  not  going  to  fund 
it,  and  what  we  saw  was,  we  aren't  the  first  Finance  Committee  to  fund 
something  at  say  10  percent,  and  we  fund  it  at  5.  We're  not  the  first  one 
to  have  done  it.  In  some  cases,  there  hasn't  been  an  increase  for  years. 
And  this  was  one  of  the  lines  that  we  said  you  got  a  law  that  says  to  do 
one  thing,  the  Finance  Committee  does  another  thing,  and  the  commis- 
sioner is  stuck  with  it.  It's  not  right.  We  put  the  amount  of  money  in 
there.  We  believe  the  state  of  New  Hampshire  can  afford,  the  law  should 
go  along  with  it.  And  that's  what  we  did  with  section  117.  Section  123,  I 
think  is  already  corrected.  So  I  would  ask  you  to  vote  against  the  whole 
amendment,  because  I  think  it's  already  taken  care  of,  and  I  don't  be- 
lieve in  section  117.  Thank  you. 

SENATOR  EATON  (In  the  Chair):  Senator  Morse,  would  you  just  ex- 
plain what  you  wish  to  have  done  again,  please? 

SENATOR  MORSE:  I  believe,  if  someone  could  look  at  it.  I  believe  we 
took  care  of  section  123  earlier  today  because  we  funded  that.  And  sec- 
tion 117, 1  don't  believe  we  should  eliminate  from  the  budget.  I  think  it's 
the  right  thing  to  do. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  I'd  like  to  rise  in 
support  of  the  floor  amendment.  What  we're  talking  about  here  are  the 
rates  that  we  pay  our  home  health  providers  and  our  residential  care 
providers.  I  think  we  need  to  realize  what  we  are  talking  about  residen- 
tial care,  we  are  talking  about  youths  at  risk,  and  we're  talking  about  the 
frail  and  the  elderly  in  home  health  care.  And  what  we  are  going  to  do 
by  allowing  the  commissioner  to  suspend  the  rates  that  have  been  agreed 
to,  if  the  budget  will  not  support  the  appropriation,  is  to  make  it  more  and 
more  difficult  for  those  services  to  survive.  And  there  will  be  occasions  on 
which  the  services  our  constituents  need  will  not  be  there.  I  disagree  with 
the  premise  that  we  should  fund  this  according  to  what  we  feel  we  can 
afford.  We  can  and  should  afford  to  fully  fund  these  services. 

SENATOR  LARSEN:  Thank  you,  Mr.  President.  I  rise  to  support  this 
amendment.  Someone  recently  made  an  analogy  that  I  thought  was  the 
perfect  analogy  for  this,  which  is  the  concept  that  if  we  ask  someone  to 
build  a  highway,  and  we  had  a  contract  with  them,  we  would  somehow 
decide  that  we  didn't  have  enough  money  in  the  budget  to  keep  our  con- 
tract, so  we're  just  not  going  to  pay  that  highway  builder  the  money. 
When's  the  last  time  any  of  you  saw  us  suspending  rates  for  highway 
contracts?  And  yet,  we  do  it  regularly  with  those  who  are  providing  ser- 
vices for  people  in  need.  To  home  health  care  workers  who  are  already 
hard  to  find.  Now  those  home  health  care  agencies  are  going  to  have  a 
harder  time  paying  them.  It's  the  end  of  a  long  night.  I  realize  that.  But 
this  has  not  monetary  effect.  This  bill,  if  there  was  an  overrun  in  these 
lines,  they  would  have  to  come  to  Fiscal  and  ask  for  more  money.  It's  an 
obligation  we  contract  with  people  who  are  providing  the  services.  And 
each  of  you,  I  bet,  received  the  same  letter  I  did,  which  I  can't  find  in  this 
mess,  but  it  basically  said  "We're  about  to  go  out  of  business.  We're  home 
healthcare  agency  that  is  about  to  go  out  of  business  because  you  guys 
have  under  funded  us  for  so  long,  we  can't  provide  salaries  for  people  on 
a  regular  basis."  So  if  that's  what  you  want  to  have  happen,  good  luck. 

SENATOR  MORSE:  Let  me  just  make  sure  I  made  this  clear.  Section  123, 
we've  already  done  action  on  that  today.  That's  been  taken  care  of.  I've 
checked  with  Rick  and  we're  funding  the  IME.  Section  117,  we're  basically 
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putting  in  one  amount  in  the  budget,  and  we've  got  a  law  that  says  some- 
thing else.  Now  what  happened  here  was,  the  House  took  the  position  of 
funding  this  at  4.6  percent,  and  boom  the  lawsuit  comes.  4.6  percent  is 
above  what  the  people  are  getting  back  home  in  increases  in  pay.  And 
that's  what  they  put  in  the  budget,  and  then  the  lawsuit  comes.  We  sat 
with  these  people  several  times.  The  commissioner,  the  commissioner's 
people.  We  brought  them  upstairs  in  the  Senate.  We  tried  to  work  with 
them.  We  got  nowhere.  There's  no  give  and  take  in  this  situation.  4.6  per- 
cent isn't  good  enough,  they  want  more.  And  you're  basically  putting  the 
department  in  the  position  if  you  don't  keep  this  line  in,  that  they  have 
to  fund  something  that  we're  not  funding  to.  And  4.6  percent  is  a  good 
enough  increase,  I  believe.  Thank  you. 

SENATOR  BURLING:  I  think,  Mr.  President,  it's  a  parhamentary  inquiry 
of  yourself.  Section  123,  to  the  extent  that  we  took  earlier  action,  which 
funded  the  replacement  of  this  IME,  is  that  sufficient  to  do  away  with  the 
textual  suspension  of  that  payment  in  123  or  do  we  have  to  have  123 
repealed?  It  is  repealed.  So  for  the  purposes  of  our  legislative  history,  it's 
clear  that  our  intent  is  to  get  rid  of  123  and  we've  done  that  already. 

SENATOR  EATON  (In  the  Chair):  That  is  correct. 

SENATOR  BURLING:  Thank  you. 

Floor  amendment  failed. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

Senator  Barnes  is  in  opposition  to  HB  2-FN-A. 

HB  47,  regulating  the  use  of  computer  spyware.  Finance  Committee. 
Ought  to  pass.  Vote  6-0.  Senator  Boyce  for  the  committee. 

SENATOR  BOYCE:  Mr.  President,  I  can't  find  my  floor  remarks.  I  ask  that 
House  Bill  47  be  ought  to  pass.  Otter  pass,  and... I  know.  And  the... and  I'm 
hoping  that  you  will  go  along  with  that.  And  then  I  do  have,  afterwards, 
a  floor  amendment  that  I'm  going  to  bring  in  which  will  make  a  small 
change  to  this,  but  it's  a  good  bill.  It  allows  us  to  get  rid  of  this  spam  and 
identity  theft  and  some  of  the  other  things  that  are  going  on,  on  the  com- 
puter system.  So  join  me  in  voting  yes. 

Senator  Boyce  offered  a  floor  amendment. 

Sen.  Boyce,  Dist.  4 

June  8,  2005 

2005-1854S 

05/09 

Floor  Amendment  to  HB  47 

Amend  RSA  359-G:3  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

359-G:3  Violation;  Criminal  Penalty.  Any  person  who  uses  a  computer 
program  or  spyware  in  violation  of  RSA  359-G:2  shall  be  guilty  of  a  class 
A  misdemeanor. 

Amend  RSA  359-G:5  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

359-G:5  Enforcement;  Information  Gathering.  The  house  standing  com- 
mittee responsible  for  science,  technology,  and  energy  issues,  in  consul- 
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tation  with  the  department  of  justice,  may  periodically  review  implemen- 
tation and  enforcement  of  this  chapter  and  shall  make  such  legislative 
recommendations  as  may  be  appropriate. 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

2005-1854S 

AMENDED  ANALYSIS 
This  bill  prohibits  the  use  of  spyware  or  similar  computer  programs 
to  knowingly  alter,  take  control  of,  or  damage  a  consumer's  computer  or 
Internet  access  and  establishes  a  criminal  penalty  for  such  conduct. 

SENATOR  BOYCE:  I  have  floor  amendment  1854s,  which  simply  changes 
in  the  bill,  a  violation  is  a  civil  matter,  but  in  this  amendment,  it  would 
make  it  a  misdemeanor,  Class  A  misdemeanor,  to  use  a  computer  program 
or  spyware  in  violation  of  this  act,  and  that  basically  is  what  it  does.  It 
does  let  the  House  Science  and  Technology  Committee,  in  consultation 
with  the  Department  of  Justice,  periodically  review  enforcement  of  this 
chapter,  and  I  think  that's  appropriate  to  have  enough  members  on  that 
committee  to  do  that.  And  we  should  let  them  do  that.  So  if  you  would  pass 
this  amendment,  I  would  appreciate  it. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  I'd  like  to  know  if 
the  idea  of  making  this  a  misdemeanor  was  discussed  at  the  hearing. 

SENATOR  BOYCE:  Ah,  there  was  discussion  about  the  enforcement. 
And  what  actually  brought  this  up  was  there  was  a  conference  which 
Representative  Thomas  went  to  over  this  past  week,  and  it  dealt  with 
this  act.  And  what  came  out  of  that  was  that  one  of  the  things  that  came 
out  of  that,  was  that  if  we  don't  have  something  in  our  statute,  that  says 
it's  a  crime,  misdemeanor,  then  the  federal  act,  when  it  finally  gets  in 
place  next  year  or  the  year  after,  whenever  it  is,  then  that  would  super- 
cede whatever  we  had  that  was  not  a  criminal  act.  It's  being... the  way 
it's  currently  being  drafted  at  the  federal  level,  is  that  they  would  over- 
rule and  they  would  become  the  only  enforcement  mechanism  and  we 
wouldn't  be  able  to. 

SENATOR  ESTABROOK:  I  didn't  realize  it  was  tied  to  federal  legis- 
lation. Wouldn't  there  be  a  possibility  then  of  moving  this  along  as  it 
came  from  the  committee  and  returning  to  it  as  a  misdemeanor  should 
the  federal  legislation  come  through?  I  would  also  like  further  clarifi- 
cation on  whether  indeed  there  was  discussion  at  the  hearing  or  in 
committee  on  this. 

SENATOR  BOYCE:  There  was  discussion  in  the  committee.  I  know 
that. ..I  remember  it  coming  up. ..the  enforcement,  whether  it  should  be 
a  violation... a  criminal  or  civil  matter.  And,  as  far  as  putting  in  that 
we  would  wait  for  the  feds  to  do  it,  if  we  wait  for  the  feds  to  do  it,  it 
might  be  two  or  three  years  before  somebody  could  actually  take  ac- 
tion against  somebody  under  this  law.  So  this  allows  us  to  take  action 
until  the  feds  decide  to  do  it,  and  then  if  we  like  their  enforcement 
better  than  ours,  we  can  let  them  take  the  enforcement  at  that  point. 
But  up  until  that  point,  it  gives  us  the  opportunity  to  enforce  the  law. 

SENATOR  GOTTESMAN:  Thank  you,  Mr.  President.  Senator  Boyce,  this 
bill  did  not  come  before  Judiciary,  as  I  recall,  but  we're  now  taking  a  vio- 
lation of  the  Consumer  Protection  Act  and  changing  that  to  a  crime.  Do  I 
read  that  correctly? 
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SENATOR  BOYCE:  Yes.  It  was  originally  drafted... it  was  consumer  pro- 
tection, which  is  a  civil  remedy,  and  this  makes  it  a  misdemeanor. 

SENATOR  GOTTESMAN:  Follow  up  question?  Isn't  the  purpose  of  this 
to  control... in  this  context,  is  to  control  people  who  are  actually  selling 
or  representing  things  to  a  potential  user  or  buyer  as  opposed  to  using 
them  in  a  criminal  or  fraudulent  setting? 

SENATOR  BOYCE:  It  is  to...  the  effect  of  this  would  be  to  make  it  a 
crime  to  use  this  spyware  to  do  identity  theft,  which  is  one  of  the  things 
that  it  does,  or  to  misdirect  a  purchase  on  an  online  account.  All  of  those 
things  which  this  would  allow  us  to  pursue  somebody.  If  there  was  some- 
body doing  this  and  they  were  in  the  state,  we  can  go  after  them  and  do 
that.  That  just  makes  it  possible  for  us  to  do  it.  Whether  or  not  we  will 
ever  be  able  to  convict  anybody  of  a  misdemeanor  on  this  is... we  have 
to  catch  them  first,  but  it  sets  it  up  so  that  we  could  do  that. 

SENATOR  GOTTESMAN:  Thank  you. 

A  division  vote  was  requested. 

Yeas:  14  -  Nays:  10 

Floor  amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

HB  102-FN-A,  increasing  the  personal  needs  allowance  of  nursing  home 
residents  and  certain  other  residents  and  making  an  appropriation  there- 
for. Finance  Committee.  Ought  to  pass.  Vote  4-2.  Senator  Clegg  for  the 
committee. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  I  move  House  Bill  2  ought 
to  pass.  Personal  needs  allowance  for  nursing  home  residents  has  not 
been  increased  since  1999.  This  bill  increases  the  allowance  by  an  ad- 
ditional $6.27,  bringing  the  total  allowance  to  $56.27  per  month.  The 
money  is  used  by  nursing  home  residents  to  pay  for  such  things  as  news- 
paper, cable  TV,  clothing,  haircuts  and  other  such... we  ask  your  support. 
Thank  you. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  Senator  Clegg,  I  see 
there  were  only  six  votes  there.  Who  was  the  person  who  was  missing 
and  how  would  they  have  voted,  do  you  know? 

SENATOR  CLEGG:  I  don't  remember  exactly  who  was  missing.  It  might 
have  been  Senator  Larsen.  She  was  in  and  out  a  lot. 

SENATOR  BARNES:  Would  it  have  been  5-2  then.  Senator  Larsen? 

SENATOR  LARSEN:  No. 

SENATOR  BARNES:  Thank  you  very  much.  Senator  Clegg. 

SENATOR  ESTABROOK:  Thank  you.  Very  quickly.  As  a  sponsor  of  the 
bill,  I'd  just  like  to  thank  the  committee  for  its  support.  I'm  very  pleased 
that  not  only  are  we  giving  them  a  cost  of  living  increase  this  year,  but 
we  have  written  into  statute  that  that  will  be  reviewed  every  five  years. 
That's  a  very  fair-minded  thing  for  us  to  do  and  I'm  sure  it  will  be  ap- 
preciated. 

SENATOR  KENNEY:  I'm  also  a  co-sponsor,  Mr.  President.  I  just  want 
to  thank  the  committee  members  and  also  Representative  Knowles  for 
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bringing  forth  this  legislation.  It  was  brought  to  my  attention  that  a  lot 
of  our  older  residents  have  not  had  the  ability  to  keep  up  with  the  cost 
of  living  for  this  personal  needs  allowance,  and  that  this  will  be  money 
well  spent  and  they'll  appreciate  it.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  114,  relative  to  the  regulation  of  pharmacists  and  pharmacy  tech- 
nicians by  the  pharmacy  board.  Finance  Committee.  Ought  to  pass, 
Vote  6-0.  Senator  Larsen  for  the  committee. 

SENATOR  LARSEN:  Thank  you,  Mr.  President.  I  move  House  Bill  114 
ought  to  pass  as  amended.  And  would. ..It's  an  ought  to  pass.  This  bill  is 
a  request  of  the  Board  of  Pharmacy  for  some  housekeeping  issues,  but 
more  importantly,  this  bill  creates  as  well,  prescription  discount  card  for 
the  uninsured  New  Hampshire  residents  age  18-64  who  have  no  insur- 
ance. This  offers  them  a  chance  to  get  a  discounted  prescription  price 
and  it  begins  the  process  of  New  Hampshire  being  able  to  give  rebated 
amounts  to  bring  down  the  costs  of  prescriptions  to  those  who  have  no 
other  discounts.  It  is  in  House  Bill  2  as  well,  so  it  is  a  complete  package 
and  I  hope  you  all  support  it.  I  think  you  will  be  happy  to  be  able  to 
report  this  to  your  constituents  in  the  future  that  this  kind  of  a  discount 
is  being  started  up  in  New  Hampshire. 

PARLIAMENTARY  INQUIRY 

SENATOR  BOYCE:  Parliamentary  inquiry?  Could  this  be  divided  to  di- 
vide out  the  housekeeping  stuff  from  the  RX  Plus  program,  which  I  be- 
heve  would  be  sections  1  thru... TAPE  CHANGE  13  of  the  bill  and  14  on 
as  the  Prescription  Plus?  RX  Plus?  And  I'm  sorry  I  didn't  bring  this  up 
earlier;  it  just  occurred  to  me. 

SENATOR  EATON  (In  the  Chair):  If  you  could  speak  up  again  as  to  what 
you  want  again? 

SENATOR  BOYCE:  Okay.  It  was  sections  1-13.  No,  just  to  divide  the 
question.  To  pass  that  part  separately  and  then  the  Rx  Plus  Program 
which  starts  at  section  14,  which  is  line  16  of  page  8  of  the  bill.  Page  8, 
line  16  on. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  I  rise  in  opposition  to  sepa- 
rating and  voting  against  any  part  of  this.  This  bill.  House  Bill  114,  had 
added  to  it  Senate  Bill  110,  which  this  body  passed,  I  believe,  23-1,  not 
that  long  ago.  It's  a  tradition  in  the  legislature  that  when  the  House  makes 
a  mistake,  we  give  them  a  second  opportunity  to  correct  that  mistake  by 
placing  an  amendment  on  another  bill  and  sending  it  back.  I  am  asking 
you  to  keep  with  tradition  and  give  the  House  another  opportunity  to  do 
the  right  thing.  Thank  you. 

SENATOR  EATON  (In  the  Chair):  Senator  Boyce,  did  you  wish  to  have 
this  separated? 

SENATOR  BOYCE:  I  withdraw  my  request. 

SENATOR  EATON  (In  the  Chair):  Thank  you. 

Recess. 

Out  of  recess. 

Adopted. 

Ordered  to  third  reading. 
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HB  215-FN,  relative  to  water  management.  Finance  Committee.  Ought 
to  pass  with  amendment,  Vote  7-0.  Senator  Odell  for  the  committee. 

Senate  Finance 
May  27,  2005 
2005-1681S 
06/01 

Amendment  to  HB  215-FN 
Amend  the  bill  by  deleting  section  2  and  renumbering  the  original  sec- 
tion 3  to  read  as  2. 

SENATOR  ODELL:  Thank  you,  Mr.  President.  I  move  House  Bill  215-FN 
ought  to  pass  with  amendment.  The  Finance  Committee  amended  this  bill 
to  remove  language  to  create  a  position  to  administer  the  Water  Manage- 
ment Program.  The  Energy  and  Economic  Development  Committee  had 
intended  to  remove  that  language.  The  department  has  indicated  they  can 
perform  the  water  management  duties  without  the  position  and  will  as- 
sume those  costs  within  their  existing  budget.  The  Finance  Committee 
asks  your  support  of  the  motion  of  ought  to  pass  with  amendment.  Thank 
you,  Mr.  President. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  have  a  further 
amendment. 

SENATOR  EATON  (In  the  Chair):  The  first  order  of  business  is  the  com- 
mittee amendment. 

Amendment  adopted. 

Senator  D'Allesandro  offered  a  floor  amendment. 

Sen.  D'Allesandro,  Dist.  20 

June  8,  2005 

2005-1841S 

09/01 

Floor  Amendment  to  HB  215-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  water  management  and  relative  to  the  membership 
of  the  exotic  aquatic  weeds  and  species  committee. 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  Exotic  Aquatic  Weeds  and  Species  Committee;  Membership.  Amend 
RSA  487:30,  11(a)(2)  to  read  as  follows: 

(2)  [One  member]  Two  members  of  the  senate,  appointed  by  the 
president  of  the  senate. 

3  Effective  Date. 

I.  Section  RSA  488:8  as  inserted  by  section  1  of  this  act  shall  take 
effect  January  1,  2007. 

II.  Section  2  of  this  act  shall  take  effect  upon  its  passage. 

III.  The  remainder  of  this  act  shall  take  effect  January  1,  2006. 

2005-1841S 

AMENDED  ANALYSIS 

This  bill  requires  water  users  who  withdraw,  discharge,  or  transfer 
large  amounts  of  water  to  register  with  the  department  of  environmen- 
tal services  and  measure  and  report  the  amount  of  water  withdrawn, 
discharged,  or  transferred. 

The  bill  also  adds  a  senate  member  to  the  exotic  aquatic  weeds  and 
species  committee. 
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SENATOR  D'ALLESANDRO:  Thank  you  Mr.  President.  I'd  like  the  body 
to  consider  amendment  1841s  and  I'll  speak  to  the  amendment. 

SENATOR  EATON  (In  the  Chair):  You  can  speak  to  it.  I  think  it's  being 
copied  right  now. 

SENATOR  D'ALLESANDRO:  Mr.  President,  we  passed  a  Senate  Resolu- 
tion about  milfoil.  That's  all  this  amendment  does,  is  allow  the  President 
of  the  Senate  to  appoint  two  members  of  the  Senate  to  the  Exotic  Aquatic 
Weeds  and  Species  Committee.  It  just  adds  another  member  to  that  com- 
mittee. And  we  do  have  someone  who  wants  this  assignment.  It  just  al- 
lows the  President  of  the  Senate  to  appoint  two  members  to  that... to 
the  Exotic  Aquatic  Weeds  and  Species  Committee,  and  it's... Thank  you, 
Mr.  President. 

MOTION  TO  TABLE 

Senator  D'Allesandro  moved  to  have  HB  215-FN  laid  on  the  table. 
Adopted. 

LAID  ON  THE  TABLE 
HB  215-FN,  relative  to  water  management. 

HB  433-FN-A,  relative  to  planning  for  public  access,  recreation,  and 
road  management  in  the  Connecticut  Lakes  headwaters  working  forest 
and  making  an  appropriation  therefor.  Finance  Committee.  Ought  to 
pass  with  amendment.  Vote  6-1.  Senator  Clegg  for  the  committee. 

Senate  Finance 
June  1,  2005 
2005-1775S 
06/01 

Amendment  to  HB  433-FN-A 
Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  planning  for  public  access,  recreation,  and  road 
management  in  the  Connecticut  Lakes  headwaters  working 
forest  and  making  an  appropriation  therefor  and  relative  to 
the  location  of  certain  boat  docks. 

Amend  the  bill  by  inserting  after  section  2  the  following  and  renum- 
bering the  original  section  3  to  read  as  4: 

3  Excavating  and  Dredging  Permit;  Certain  Exemptions;  Docks.  Amend 
RSA  482-A:3,  XIII(c)  to  read  as  follows: 

(c)  Notwithstanding  the  provisions  of  subparagraph  (a),  boat  dock- 
ing facilities  may  be  located  closer  than  20  feet  from  an  abutter's  prop- 
erty line  in  both  tidal  and  non-tidal  waters  [and  20  feet  in  tidal  wa- 
ters],  if  the  owner  of  the  boat  docking  facility  obtains  the  written  consent 
of  the  abutting  property  owner.  Such  consent  shall  be  signed  by  all  par- 
ties, notarized  and  filed  with  the  dock  application  with  the  department 
of  environmental  services.  Upon  request  of  the  property  owner  seek- 
ing the  boat  docking  facility^  the  commissioner  may  waive  the 
requirement  of  the  abutter's  written  consent  after  a  finding  of 
good  cause.  The  request  for  waiver  shall  be  made  in  writing  to  the 
commissioner  and  state  the  specific  basis  upon  which  the  waiver 
is  requested.  The  commissioner  shall  not  waive  the  requirement 
of  the  abutter's  written  consent  with  respect  to  property  developed 
for  condominium  ownership  pursuant  to  RSA  356-B. 
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2005-1775S 

AMENDED  ANALYSIS 

This  bill  appropriates  $1  for  2  plans,  one  for  public  access  and  recre- 
ational use  and  the  other  for  road  management  in  the  Connecticut  Lakes 
headwaters  working  forest. 

This  bill  also  authorizes  the  commissioner  of  environmental  services 
to  allow  the  location  of  a  boat  dock  within  20  feet  of  a  property  line  with- 
out an  abutter's  consent  if  the  commissioner  finds  good  cause. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  I  move  House  Bill  433 
ought  to  pass  with  amendment.  The  state  entered  into  an  agreement  to 
purchase  25,000  acres  in  the  North  Country.  Part  of  that  agreement  in- 
cluded the  creation  of  a  recreation  and  highway  plan,  which  this  legisla- 
tion calls  for.  House  Finance  Committee  appropriated  $1  for  the  creation 
of  the  plan.  Senate  Finance  Committee  is  in  support  of  the  policy  of  this 
legislation  and  will  continue  to  work  to  find  funding,  hoping  that  one  of 
the  major  corporations  in  the  state  of  New  Hampshire  will  step  forward 
and  help  us  out.  This  amendment  to  the  bill  also  allows  the  commissioner 
of  the  Department  of  Environmental  Services,  for  good  cause  shown,  to 
grant  a  waiver  to  install  a  temporary  dock  for  individuals,  but  not  for 
development  purposes.  Please  support  the  committee  recommendation  of 
ought  to  pass  with  amendment.  Thank  you,  Mr.  President. 

SENATOR  ODELL:  Thank  you,  Mr.  President.  I  just  wanted  to  let  my 
members. ..my  colleagues  know  of  the  experience  I've  had  with  this  par- 
ticular amendment.  I  originally  was  going  to  bring  it  forward  but  then 
got  some  additional  information  on  it.  I  didn't  feel  comfortable  doing 
that.  It  is  my  belief  that  the  amendment  changes  public  policy  and  I 
would  strongly  suggest  that  consideration  be  given  by  those  who  advo- 
cate for  it,  that  it  be  brought  forward  at  another  time,  in  the  form  of  a 
piece  of  legislation  that  could  have  a  public  hearing  and  a  full  debate  in 
the  public  eye.  So  I  will  be  voting  against  the  amendment,  but  appreci- 
ate the  motivation  behind  those  that  brought  it  forward. 

SENATOR  CLEGG:  I'd  like  to  speak  to  the  amendment.  While  I  usually 
agree  with  my  colleague  Senator  Odell,  you  need  to  understand  that  this 
is  a  unique  case.  This  is  a  case  where  a  permit  was  given.  Here's  a  copy 
of  it  being  registered  in  the  registry  of  deeds.  And  the  abutter  who 
granted  the  waiver,  or  who  signed  the  affidavit  to  allow  for  the  grant- 
ing of  a  waiver  for  a  dock,  ended  up  meeting  with  somebody  from  the 
Environmental  Services  Bureau.  And  after  he  got  done  talking  with  him, 
asked  to  withdraw  his  approval  and  here's  why.  Here's  a  copy  of  his  let- 
ter and  I'll  read  this  section.  "We  have  talked  with  the  New  Hampshire 
State  Wetlands  inspector  and  he  has  told  us  our  property  is  in  jeopardy 
from  this  work  of  removing  trees  which  will  cause  soil  erosion  and  the 
erosion  may  cause  loss  of  trees  on  our  property."  So  here  we  have  some- 
body from  Environmental  Services  going  onto  a  neighbor's  property  and 
saying,  "We  gave  them  a  permit,  but  this  could  cause  great  damage  to 
your  property  and  you  might  want  to  consider  withdrawing."  The  guy 
withdrew.  We're  talking  about  in  this  case,  a  71  year  old  gentleman  with 
thirty  feet  of  frontage,  who  wants  to  put  up  a  temporary  dock,  that's  a 
seasonal  dock,  so  he  has  some  place  to  tie  up  his  canoe.  And  I  think  it's 
awful  when  government  intrudes  into  someone's  life,  to  take  away  his 
right  to  have  a  dock,  by  interfering  with  his  relationship  with  his  neigh- 
bors. It's  time  for  government  to  step  back.  And  the  person  who  did  this 
no  longer  works  for  Environmental  Services.  And  we  all  know  where  he 
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does  work.  He  is  trying  his  hardest  to  make  sure  his  decision  and  his 
actions  aren't  over  turned,  and  I  think  that  is  not  only  absolutely  ri- 
diculous, but  that  man  ought  to  never  work  in  the  state  of  New  Hamp- 
shire again. 

SENATOR  BARNES:  Yes,  thank  you.  I  don't  know  where  this  fella's  work- 
ing now.  Could  you  tell  us? 

SENATOR  CLEGG:  Lakes  Association. 

SENATOR  BARNES:  Lakes  Association. 

SENATOR  CLEGG:  Yes,  sir. 

SENATOR  BARNES:  Thank  you. 

Amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

HB  448-FN,  relative  to  the  collection  of  certain  fees  by  the  postsecond- 
ary  education  commission.  Finance  Committee.  Ought  to  pass.  Vote  6-0. 
Senator  D'Allesandro  for  the  committee. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  urge  my  col- 
leagues to  pass  House  Bill  448.  The  Postsecondary  Education  Commis- 
sion will  be  allowed  to  collect  fees  for  the  services  that  they  provide.  They 
work  for  degree  granting  institutions.  They  provide  information  for  de- 
gree granting  institutions.  They  have  programs  whereby  degree  granting 
institutions  come  in  and  ask  for  additional  majors  and  additional  privi- 
leges, and  it  takes  time  and  effort  to  get  through  these  items.  The  Post 
Secondary  Education  Commission  needs  our  approval  to  charge  these  fees 
in  order  to  continue  their  good  work.  Thank  you,  Mr.  President. 

Adopted. 

Ordered  to  third  reading. 

HB  450-FN-A,  extending  the  commission  to  study  child  support  and 
related  child  custody  issues  and  relative  to  hiring  economists  to  assist 
in  revising  the  child  support  guidelines  and  making  an  appropriation 
therefor.  Finance  Committee.  Ought  to  pass  with  amendment.  Vote  6-0. 
Senator  Larsen  for  the  committee. 

Senate  Finance 
June  1,  2005 
2005- 1759s 
05/04 

Amendment  to  HB  450-FN-A 
Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    extending  the  commission  to  study  child  support  and  related 
child  custody  issues. 

Amend  the  bill  by  deleting  section  2  and  renumbering  the  original  sec- 
tion 3  to  read  as  2. 

2005-1759S 

AMENDED  ANALYSIS 
This  bill  extends  the  commission  to  study  child  support  and  related 
child  custody  issues  established  in  2003,  277. 
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SENATOR  LARSEN:  Thank  you,  Mr.  President.  I  move  House  Bill  450 
ought  to  pass  with  amendment.  This  bill  extends  the  commission  on  child 
support  and  child  related  issues  in  order  to  look  at  how  life  insurance 
and  other  add  ons  should  be  considered  in  the  context  of  child  support. 
The  committee  amendment  to  the  bill  eliminates  the  position  of  the  econo- 
mist to  the  study  committee,  which  eliminates  the  fiscal  impact  on  the 
state.  The  Finance  Committee  ask  for  your  support  for  the  motion  of 
ought  to  pass  with  amendment. 

SENATOR  CLEGG:  Thank  you,  Mr.  Chairman.  Mr.  Chairman... Mr.  Presi- 
dent. At  least  I  didn't  call  you  Mr.  Speaker.  Mr.  President,  I  rise  in  op- 
position to  the  amendment.  While  I  did  vote  in  committee  to  pass  the 
amendment  and  take  the  money  out.  Since  then,  we  have  found  out  that 
most  of  the  money  to  hire  the  economist  would  cost  $27,000.  Now,  I'm 
shocked  to  say  that  Senator  Below  sent  out  an  email  encouraging  people 
such  as  myself  to  vote  against  the  amendment  since  there  was  little 
cost.  And  as  you  all  know,  it's  very  rare  that  Senator  Below  and  I  agree, 
but  this  is  one  of  the  cases.  So,  if  you  would  support  both  Senator  Below 
and  I,  and  vote  down  the  amendment,  and  then  join  me  in  voting  for  the 
bill  as  unamended. 

Amendment  failed. 

The  question  is  on  the  motion  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  460-FN,  relative  to  the  reimbursement  to  certain  providers  by  the 
bureau  of  emergency  communications.  Finance  Committee.  Ought  to  pass 
with  amendment.  Vote  6-1.  Senator  Odell  for  the  committee. 

Senate  Finance 
June  1,  2005 
2005-1765S 
03/09 

Amendment  to  HB  460-FN 
Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Enhanced  911  System;  Coordination  by  Provider  of  Telephone  Ser- 
vice; Reimbursement.  Amend  RSA  106-H:8  to  read  as  follows: 

106-H:8  Coordination  by  Provider  of  Telephone  Service. 
/.  Every  telephone  utility  authorized  to  do  business  in  the  state 
pursuant  to  RSA  374:22,  I  and  every  entity  which  provides  commercial 
mobile  radio  service,  as  defined  in  47  C.F.R.  20.3,  and  required  by  the 
Federal  Communications  Commission  to  provide  911  service,  shall  make 
available  the  universal  emergency  telephone  number  911  for  use  by  the 
public  in  seeking  assistance  from  fire,  police,  and  other  related  safety 
agencies  through  a  single  public  safety  answering  point.  Each  telephone 
service  provider  shall  assure  that  all  requests  for  police,  fire,  medical, 
or  other  emergency  services  received  by  the  provider  or  the  provider's 
operator  services  shall  be  transferred  to  the  public  safety  answering  point. 
Such  transfer  shall  include  the  calling  party's  telephone  number  in  Ameri- 
can Standard  Code  for  Information  Interchange  (ASCII)  in  a  format  rec- 
ommended for  data  exchange  by  the  National  Emergency  Number  As- 
sociation (NENA). 

//.  For  purposes  of  implementing  this  chapter,  any  provider  of  com- 
mercial mobile  radio  service  shall  be  entitled  to  reimbursement  from  the 
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bureau  of  the  reasonable  expenses  incurred  prior  to  the  effective  date 
of  this  paragraph  to  accomplish  the  provision  of  enhanced  911  service 
to  the  extent  authorized  by  the  Federal  Communications  Commission 
and  approved  by  the  enhanced  911  commission.  The  bureau  may  utilize 
the  services  of  any  other  state  agency  or  a  consultant  to  assist  in  review- 
ing the  requested  reimbursement  to  insure  that  it  is  reasonable  and  may 
seek  recovery  of  the  expense  of  that  review  from  the  provider. 

2  Review  of  Claims.  The  enhanced  911  commission  shall  approve  and 
the  bureau,  as  defined  in  RSA  106-H:2,  III,  shall  pay,  in  a  timely  fashion, 
all  reimbursement  claims  filed  under  RSA  106-H:8,  II  by  providers  of 
commercial  mobile  radio  service  for  reasonable  expenses  incurred  prior 
to  the  effective  date  of  RSA  106-H:8,  II  to  which  the  providers  are  entitled. 

3  Effective  Date.  This  act  shall  take  effect  30  days  after  its  passage. 

2005- 1765s 

AMENDED  ANALYSIS 
This  bill  limits  the  reimbursement  to  providers  of  commercial  mobile 
radio  service  by  the  bureau  of  emergency  communications  to  expenses 
incurred  prior  to  the  effective  date  of  this  act. 

SENATOR  ODELL:  Thank  you,  Mr.  President.  I  move  House  Bill  460 
ought  to  pass  with  amendment.  The  Department  of  Safety  has  commit- 
ted, through  their  911  commission,  to  pay  reasonable  costs  to  wireless 
telephone  companies  for  the  development  of  enhanced  911  services.  The 
bill  as  amended  provides  that  expenses  submitted  through  August  1  of 
this  year  will  be  considered.  After  that,  wireless  telephone  companies 
will  be  responsible  for  their  own  costs  and  will  incorporate  them  into 
their  own  business  plans.  Passage  of  this  bill  will  ensure  that  no  addi- 
tional fees  will  be  assessed  on  wireless  telephone  customers  and  no 
general  funds  will  be  required  to  support  the  911  system.  The  Finance 
Committee  asks  your  support  for  the  motion  of  ought  to  pass  with  amend- 
ment. Thank  you,  Mr.  President. 

Amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

SENATOR  BURLING:  I  was  actually  trying  to  see  if  one  of  my  colleagues 
cared  to  speak  first,  but  I'm  up  and  I  will  say  that  I  rise  in  opposition 
to  the  pending  motion,  and  here  are  my  reasons.  This  is  an  immensely 
complex  series  of  private  negotiations  between  the  state  of  New  Hamp- 
shire around  911  and  the  service  providers  who  provide  that  service.  The 
record  of  this  particular  interaction  between  the  state  and  these  phone 
companies  is  one  of  the  most  complex,  and  in  many  ways,  confusing  com- 
mercial records  I've  ever  read.  But  there  are  a  few  things  that  are  clear. 
First  and  foremost,  it  is  clear  that  the  state  of  New  Hampshire,  through 
its  officers,  repeatedly  promised  to  the  various  communications  corpo- 
rations that  provide  911  service  that  they  would  be  reimbursed  for  cer- 
tain startup  and  continuing  costs  of  maintaining  the  911  service.  I  think 
there  is  no  question  about  the  fact  that  those  promises  were  made.  There 
is  also  no  question  that  companies  began  to  bill  for  these  services  back 
in  '03.  I've  seen  the  invoices,  I've  seen  the  correspondence,  I've  seen  the 
bills.  I've  seen  the  literal  begging  for  reimbursement.  As  far  as  I  know, 
and  somebody  can  throw  a  brick  at  my  head  if  I  am  wrong  about  this, 
none  of  those  companies  have  been  paid  a  dime.  Not  one  dime.  This  bill 
came  before  this  legislature,  I  believe,  to  affect  the  negotiating  positions 
of  the  companies  and  the  state.  There  are  even  those  dark  moments  which 
occur  to  me  between  4  a.m.  and  5  a.m.,  in  which  I  wonder  where  the 
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money  that's  been  accruing  has  actually  gone  'cause  that's  not  entirely 
clear.  The  cash  that  has  supposed  to  be  paid  out  is  someplace,  it's  just 
not  in  the  hands  of  those  who  were  supposed  to  receive  it.  I  believe  the 
best  we  could  possibly  do  at  this  time  would  be  to  re-refer  this  bill  and 
see  where  events  took  us.  I  think  that  is,  in  all  candor,  the  fairest  and 
most  neutral  position  we  could  take  relative  to  the  resolution  of  this 
whole  conflict.  Give  these  people,  the  state  of  New  Hampshire  repre- 
sented by  the  Department  of  Safety  and  the  911  Commission,  and  the 
companies  that  are  providing  service,  a  chance  to  work  out  their  differ- 
ences and  come  to  a  solution.  If  we  enter  at  this  time,  we  tip  the  bal- 
ance of  that  negotiation  dramatically.  I  think  we  have  done  a  lot  of  that 
this  year  and  maybe  this  would  be  a  good  place  to  let  the  negotiation 
finish.  In  any  case,  I,  for  one,  am  going  to  be  watching  very  closely  and 
wondering  why  it  is  that  these  companies  that  started  billing  back  in 
2003,  haven't  received  one  red  nickel  for  their  substantial  investment 
in  our  safety  in  the  form  of  the  enhanced  911  system.  Thank  you. 

SENATOR  MARTEL:  Thank  you  very  much,  Mr.  President.  I  know  it's 
been  a  long  day  for  everybody,  but  I  do  have  to  speak  up  on  this  bill.  I 
recommend  that  we  vote  down  the  ought  to  pass  motion  on  this  bill  as 
well  and  vote  that  we  re-refer  this  bill  back  to  the  committee.  It  is  a 
known  fact  that  the  billing  that  has  taken  place  from  the  wireless  com- 
panies began  in  2002  and  not  one  cent  has  been,  as  Senator  Burling  just 
mentioned,  has  been  received  by  these  companies  in  reference  to  the 
services  that  they  provided  for  911  service.  These  companies  made  a 
pledge  to  the  state  that  they  would  definitely  provide  these  services  as 
long  as  the  services  would  be  paid  for  to  a  certain  extent.  The  state  over- 
whelmingly agreed  to  that  and  said  that  they  would  pay  for  the  billing, 
okay,  when  they  received  the  bills.  Having  been  billed  over  and  over  and 
over  again,  these  companies  have  now  come  to  this  point  where  they've 
had  to  file  legislation  to  gain  their  reimbursement.  It's  a  sad  fact  to  say 
this  evening  that  we  had  to  go  this  far,  but  they  certainly  have  been  very 
patient  over  the  last  three  years  in  waiting  for  to  receive  funds,  okay, 
that  are  due  to  them.  So  I  urge  my  fellow  Senators  to  please  vote  down 
the  ought  to  pass  motion  and  re-refer  this  back  to  committee  so  that  we 
can  work  on  this  and  make  sure  that  we  work  this  out  in  the  right  way. 
Thank  you,  Mr.  President. 

SENATOR  BRAGDON:  Thank  you,  Mr.  President,  I  rise  to  speak  against 
the  ought  to  pass  as  amended  motion  as  well.  It's  bad  enough  that  since 
2001  or  2002  the  bills  have  been  coming  in,  but  since  1997  the  state  has 
been  collecting  a  surcharge,  also  known  as  a  "tax",  on  everybody's  cell 
phone,  to  in  part  pay  for  these  things,  and  not  one  dime  since  1997  has 
been  paid  to  these  companies.  The  companies  aren't  guiltless;  they  have 
submitted  some  really  outrageous  claims.  But  the  commission  has  the 
authority  to  decide  what  is  true  and  what  is  not.  I  believe  that  when  they 
exercise  that  authority,  those  claims  will  be  a  fraction  of  what  they  are. 
So  I  urge  you  to  vote  no  on  ought  to  pass  as  amended  in  which  time  I 
will  put  a  motion  forward  to  re-refer  and  put  some  more  pressure  on  the 
commission  to  straighten  this  out.  Thank  you. 

SENATOR  ODELL:  Thank  you,  Mr.  President.  As  noted,  it  is  last  in  the 
evening  and  I  will  be  very  brief,  but  I  will  remind  the  members  that  you 
overturned  a  re-refer  committee  recommendation  just  a  couple  of  weeks 
ago.  When  you  did  that,  you  were  responding,  I  guess,  to  some  comments 
I  made  about  the  fact  that  it  would  be  appropriate  to  send  this  to  Finance 
because  it  did  have  financial  implications.  The  story,  as  you  know,  is 
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there  are  seventeen  companies  that  provide  911  services.  Three  of  them 
have  asked  for  reimbursement.  One  a  basically  di  minimus  amount,  one 
a  couple  hundred  thousand  dollars,  and  then  we  have  this  problem  with 
a  company  that  has  come  in  with  $6  million  one  time,  but  they  also  want 
$6  million  on  a  recurring  basis  annually  into  the  future.  Both  Senators 
who  have  spoken  on  this  have  been  accurate,  and  that  is  that  no  funds 
have  been  used  to  pay  them.  We  have  assurances,  because  of  this  legis- 
lation, that  the  department  will  move  forward  to  redress  the  issues  that 
are  involved  there.  To  answer  Senator  Burling's  issue  the  last  time,  which 
was  the  date  that  this  would  be  effective,  the  committee  moved  it  to  Au- 
gust 1.  But  I  will  tell  you  that  these  are  unregulated  companies.  These 
are  not  PUC  regulated  companies.  I  don't  think  they  want  to  become 
regulated  again.  All  we  are  suggesting  is  that  with  a  strong  committee 
vote,  you  can  see  that  the  Senate  Finance  Committee  took  this  issue 
very,  very  seriously.  It's  very  important  to  the  department  that  we  move 
forward  and  let  these  companies  incur  the  cost  as  they  need  to  into  the 
future,  but  that  they  be  responsible  for  collecting  that  money  as  part 
of  their  fee  structure,  their  business  plan.  On  the  other  hand,  the  de- 
partment will  respond  and  conduct  its  services  using  the  per  monthly 
fee  on  the  wireless  services  to  maintain  the  ongoing  operations  of  the 
911  system.  This  is  an  important  piece  of  legislation.  I  hope  that  you 
will  trust  that  the  department  will  resolve  these  commercial  transac- 
tion issues  of  the  past,  but  effective  August  1,  allow  the  state  of  New 
Hampshire  to  go  forward  without  having  to  go  to  general  funds  or  ad- 
ditional fees  on  the  wireless  subscribers,  and  resolve  this  into  the  fu- 
ture. Thank  you,  Mr.  President. 

SENATOR  BURLING:  Senator,  thank  you.  I  took  considerable  pleasure 
in  seeing  that  the  Finance  Committee  had  in  fact  dealt  with  my  problem 
about  the  ex  post  facto  legislation.  But  can  you  give  any  light  or  shed  any 
thought  on  how  it  is  that  we've  gone  so  far  into  this  conflict  and  no  effort 
has  been  made  to  make  a  part  payment  against  a  legitimate  claim?  There's 
been  no  tender  offer.  There's  been  no  indication  by  the  Department  of 
Safety  of  any  obligation  to  pay.  Do  you  worry,  as  I  do,  that  passage  of  this 
bill  now,  will  simply  further  tilt  the  power  balance  in  this  negotiation? 

SENATOR  ODELL:  Senator,  thank  you  for  the  question.  My  greatest 
concern  is  that  the  negotiations  will  go  on  and  there  will  be  so  much 
money  involved  down  the  road,  that  we  will  have  to  come  back  to  find  a 
new  funding  source  for  911  to  pay  for  it.  I  believe  that  the  commissioner, 
the  assistant  commissioner,  are  committed  to  resolving  these  disputes 
from  the  past.  I  would  also  suggest  to  you  that  the  largest  issue  that  is 
involved  here,  this  $6  million  problem,  that  that  is  a  relatively  new  bill 
that's  been  received  by  the  department. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  Senator  Odell,  how  long 
have  we  owed  this  money? 

SENATOR  ODELL:  In  the  case  of  one  company,  I  am  going  to  say  their 
bill  is  $200,000.  A  longer  period  of  time  than  any  other  business  would  get 
away  with  not  paying.  That's  true  of  the  other  one  that  is  about  $25,000. 
But  of  the  big  bill,  and  I  can't  give  an  exact  date.  The  commissioner  did 
testify  to  it,  the  assistant  commissioner.  It  is  a  much  more  recent  bill.  You 
have  to  understand  also  that  receiving  these  bills,  and  Senator  Burling 
has  looked  at  some  of  them,  some  of  them  are  just  sheets  of  invoice  dates 
and  numbers  and  things.  We're  talking  about  a  very  technical  area  of 
business.  What  the  911  Commission  has  to  do  is  sort  through  all  the 
charges  that  have  been  accrued  and  then  make  a  determination  of  what 
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is  allocable  to  New  Hampshire.  Because  there  are  some  towers  that  bor- 
der on  Massachusetts  where  maybe  the  service  is  more  in  Massachusetts 
than  here.  There's  a  number  of  those  issues.  So  they  have  to  actually  go 
out  and  hire  experts  in  the  field  to  actually  look  over  the  bills  to  make  sure 
they  are  legitimate  in  terms  of  our  responsibility. 

SENATOR  BARNES:  Are  you  a  businessman? 

SENATOR  ODELL:  I  started  my  first  business  in  1974. 

SENATOR  BARNES:  What  if  somebody  owed  you  that  money  for  that 
period  of  time  that  we've  owed  these  birds?  What  would  you  have  done? 
Would  you  have  gone  to  small  claims  court  or  sent  letters  or  raised  heck 
with  your  state  Senator  or  your  state  Representative  about  getting  paid 
by  these  people? 

SENATOR  ODELL:  Well  I  would  want  to  make  sure  that  I  was  atten- 
tive to  the  collection  process.  There  is  no  question  about  that.  But  I  think 
that,  as  Senator  Bragdon  said,  there's  a  little  bit  of... I  will  invent  a  word 
here,  a  little  bit  of  sin  on  all  sides  of  this.  They  have  probably  not  been 
pursued  in  the  best  manner  possible,  but  remember  the  big  bill,  the  $6 
million  bill,  is  a  relatively  new  bill. 

SENATOR  BARNES:  I  will  finaUze  it  out  because  I  think  some  of  us 
want  to  have  a  midnight  snack.  I  just  don't  understand  it.  I  heard  you 
earlier  say  that  we  keep  on  going  with  this  we  are  liable  to  have  a  big 
problem.  We  will  have  to  come  back  and  find  funding.  Gosh,  I  mean,  why 
don't  we  take  care  of  it  so  we  don't  have  that  problem? 

SENATOR  ODELL:  Senator,  may  L..I  will  respond  by  asking  the  ques- 
tion. Where  will  the  money  come  from?  At  $6  million  a  year,  remember- 
ing that  that's  more  than  the  annual  budget  of  the  911  commission. 

SENATOR  BARNES:  Well  it  seems  to  me  that  there  has  to  be  a  way  to 
clear  this  up.  If  it  goes  another  two  years,  I  mean,  they'll  own  the  state. 
They  will  move  their  offices  into  the  building  here  for  God  sakes.  Let's 
take  care.  Let's  just  pay  the  people  and  get  on  with  it. 

SENATOR  ODELL:  I  agree.  Let's  pay  them  for  the  bills  that  are  sent  in 
effective  the  last  day  of  July  2005.  Let's  be  a  state  that  stands  up  to  what 
we  owe  and  what  we  are  responsible  for,  but  going  forward,  let's  not 
incur  any  more  liability. 

SENATOR  BARNES:  I  agree  with  you.  Are  we  going  to  pay  the  bills  to- 
morrow? 

SENATOR  ODELL:  I  don't  know  if  they  will  pay  them  tomorrow,  but  we 
have  a  commitment  by  the  Department  they  will  be  addressed. 

SENATOR  BARNES:  Is  that  the  same  commitment  that  the  Department 
of  Education  is  giving  us  on  paying  the  schools  that  they  owe  money  to? 

SENATOR  ODELL:  I  am  not  privy  to  that  conversation. 

SENATOR  BARNES:  Thank  you. 

SENATOR  ODELL:  Yes. 

SENATOR  LETOURNEAU:  Thank  you.  Senator  Odell,  can  you  tell  me 
whether  or  not  this  E911  wireless  911  service  is  required  by  federal  law? 

SENATOR  ODELL:  It  is  a  mandate  by  federal  law.  The  law  has  been 
changed  to  the  rules  of  the  FCC  that  no  longer  mandates  that  states 
reimburse  these  unregulated  businesses.  For  the  regulated  businesses, 
the  landline  companies,  we  do  have  a  fee  that  they  are  reimbursed. 

SENATOR  LETOURNEAU:  Thank  you. 
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SENATOR  GOTTESMAN:  Thank  you.  I  am  not  sure  Senator  Odell,  if 
you're  the  right  person  to  ask.  But  I  have  also  seen  some  of  those  bills. 
The  bills  seem  to  be  a  number  of  towers  times  a  set  charge  per  month. 
In  the  case  of  one  of  the  companies,  it  is  about  $5,000  per  month.  Was 
there  an  understanding  at  the  time  this  deal  was  structured,  that  on  an 
ongoing  basis,  someone  would  be  able  to  charge  the  state  of  New  Hamp- 
shire for  ongoing  service  for  this  particular  product? 

SENATOR  ODELL:  I  think... I'm  not  sure  I  am  the  right  person,  so  take 
my  words  as... for  the  value  that  you  want  to  assess  them.  It's  my  belief 
that  the  service  was  mandated  with  an  expectat...with  a  rule  that  they 
would  be  reimbursed  for  the  infrastructure.  At  another  time,  it  was  de- 
termined by  the  FCC,  that  a  state  "may"  reimburse  on  reasonable  costs 
for  the  systems.  So  there  was  a  change  in  the  policy  in  terms  of  the  man- 
date and  the  reimbursement  requirement. 

SENATOR  GOTTESMAN:  Just  a  quick  follow  up,  Mr.  President.  So  like 
we  have  a  phone  bill.  The  state  has  a  bill  with... for  the  service  being 
provided  by  these  towers  that  continues  on  and  yet  they  are  not  being 
paid  for  it. 

SENATOR  ODELL:  The  companies,  as  they  have  with  many  other  ser- 
vices, and  recall  the  last  example  I  used.  I  think  I  used  a  local  business 
in  my  area.  Crown  Point  Cabinetry.  If  OSHA  comes  in  and  says,  "You 
need  a  new  fan  to  suck  the  sawdust  out",  they'd  put  it  in,  under  OSHA 
rules,  a  mandate,  but  they  don't  come  to  the  state  and  ask  for  reimburse- 
ment. It  is  a  unregulated  cabinetmaking  business.  In  this  case,  we  have 
an  unregulated  communications  business  which  has  the  opportunity  to 
incur  these  costs,  fulfill  the  requirement  of  the  FCC,  and  then  put  it  into 
their  pricing  structure.  Otherwise  the  two  options  are  that  the  taxpay- 
ers of  New  Hampshire  pay  it  in  some  way,  or  we  add  to  the  fee  of  the 
wireless  companies  in  terms  of  their  911  monthly  assessment. 

SENATOR  GOTTESMAN:  Thank  you. 

PARLIAMENTARY  INQUIRY 

SENATOR  BURLING:  Parliamentary'  inquiry-  of  you,  Mr.  President.  I  am 
getting  a  little  addle  brained.  Am  I  correct  that,  if  this  goes  down,  then 
I  could  offer  re-refer? 

SENATOR  EATON  (In  the  Chair):  If  it  goes  down. 

SENATOR  BURLING:  Thank  you. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

A  roll  call  was  requested  by  Senator  Burling. 

Seconded  by  Senator  Green. 

The  following  Senators  voted  Yes:  Green,  Odell,  Eaton,  Foster, 
Clegg,  Gatsas,  Letourneau,  D'Allesandro,  Morse. 

The  following  Senators  voted  No:  Gallus,  Johnson,  Kenney,  Boyce, 
Burling,  Flanders,  Roberge,  Bragdon,  Gottesman,  Larsen,  Barnes, 
Martel,  Estabrook,  Hassan,  Fuller  Clark. 

Yeas:  9  -  Nays:  15 
Motion  failed. 

Senator  Burling  moved  re-refer. 
Adopted. 
HB  460-FN  is  re-referred  to  the  Committee  on  Finance. 
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HB  477-FN,  increasing  registration  fees  for  pesticides  and  commercial 
feeds.  Finance  Committee.  Ought  to  pass,  Vote  4-3.  Senator  D'Allesandro 
for  the  committee. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  move  House 
Bill  477  ought  to  pass.  The  Department  of  Agriculture  requested  this 
increase  in  fees  for  various  pesticides  and  commercial  feeds.  These  fees 
will  be  more  in  line  with  Vermont,  Maine  and  Massachusetts.  The  fee 
increase  works  in  conjunction  with  their  budget  request.  The  Finance 
Committee  asks  your  support  for  the  motion  of  ought  to  pass.  Thank  you, 
Mr.  President. 

Adopted. 

Ordered  to  third  reading. 

SENATOR  D'ALLESANDRO:  Mr.  President,  could  we  take  House  Bill  215 
off  the  table? 

Senator  Eaton  (In  the  Chair):  I  would  just  assume  get  through  these  if 
we  could  please,  sir. 

SENATOR  D'ALLESANDRO:  Yup. 

HB  539-FN-A-L,  relative  to  land  and  community  heritage  investment 
program  administration.  Finance  Committee.  Ought  to  pass  with  amend- 
ment, Vote  7-0.  Senator  Larsen  for  the  committee. 

Senate  Finance 
June  2,  2005 
2005-1801S 
09/05 

Amendment  to  HB  539-FN-A-LOCAL 
Amend  RSA  227-M:8,  III  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

III.  Financial  assistance  to  eligible  applicants  shall  be  provided 
through  grants  and  block  grants  (grants  to  another  organization  for  re- 
granting)  and  loans.  Up  to  50  percent  of  financial  assistance  pro- 
vided each  year  may  he  provided  through  loans.  Principal  and 
interest  paid  on  such  loans  shall  he  deposited  in  the  trust  fund 
for  the  New  Hampshire  land  and  community  heritage  investment 
program  estahlished  in  RSA  227-M:7.  Financial  assistance  may  only 
be  expended  on  eligible  resources  for  the  following  purposes: 

SENATOR  LARSEN:  Thank  you,  Mr.  President.  I  move  that  House  Bill 
539  ought  to  pass  with  amendment.  This  amendment,  although  I  don't 
have  my  talking  points  on  it,  as  I  recall,  it  instructs  that  the  interest  shall 
be  used  to  offset  the  costs  of  administration.  It  is  a  bill  that  is  supported 
by  the  committee,  and  one  which  makes  good  sense  for  the  program.  I 
move  ought  to  pass  on... as  amended  for  House  Bill  539.  Also,  the  amend- 
ment to  the  bill  caps  the  loan  authority  at  50  percent.  Thank  you. 

Amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

HB  611-FN,  relative  to  small  group  insurers.  Finance  Committee.  In- 
expedient to  legislate.  Vote  5-1.  Senator  D'Allesandro  for  the  committee. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  move  House 
Bill  611-FN  inexpedient  to  legislate.  House  Bill  611  is  another  bill  to  try 
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to  amend  the  issues  brought  on  by  Senate  Bill  110.  The  committee  be- 
lieves that,  because  of  the  support  of  the  House  on  Senate  Bill  125, 
the  Finance  Committee  is  in  support  of  the  policy.  The  committee 
recommends... recommendation  of  inexpedient  to  legislate.  Thank  you, 
Mr.  President. 

MOTION  TO  TABLE 
Senator  Hassan  moved  to  have  HB  611-FN  laid  on  the  table. 
Adopted. 

LAID  ON  THE  TABLE 
HB  611-FN,  relative  to  small  group  insurers. 

HB  637-FN,  relative  to  licensure  of  alcohol  and  drug  abuse  profession- 
als. Finance  Committee.  Ought  to  pass.  Vote  5-2.  Senator  Larsen  for  the 
committee. 

SENATOR  LARSEN:  Thank  you,  Mr.  President.  This  is  a  really  good 
bill  and  I  suggest  that  everyone  vote  yes.  The  licensure  of  alcohol  and 
drug  professionals  is  an  important  item  whicli  all  of  us  should  be  sup- 
porting. The  legislation  reduces  the  number  of  required  number  of  hours 
of  supervised  clinical  treatment  for  individuals  with  a  Master's  Degree 
from  6,000  to  2,000  since  they  account  for  the  other  4,000  during  their 
studies.  These  counselors  are  in  high  demand  and  leaving  New  Hamp- 
shire to  receive  their  licensure  in  Maine.  This  legislation  would  put 
New  Hampshire's  requirement  at  the  same  level  as  Maine's.  This  bill 
makes  changes  to  the  qualifications  of  licensure,  and  none  of  the  pro- 
posed impacts  result  in  a  fiscal  impact.  The  Finance  Committee  asks 
for  your  support  for  the  motion  of  ought  to  pass. 

Adopted. 

Ordered  to  third  reading. 

HB  644-FN,  transferring  certain  responsibilities  from  the  department  of 
transportation  and  the  department  of  health  and  human  services  to  the 
department  of  administrative  services.  Finance  Committee.  Ought  to  pass 
with  amendment.  Vote  7-0.  Senator  D'Allesandro  for  the  committee. 

Senate  Finance 
June  2,  2005 
2005-1802S 
09/05 

Amendment  to  HB  644-FN 
Amend  paragraphs  I-III  of  section  1  of  the  bill  by  replacing  them  with 
the  following: 

I.  As  of  July  1,  2005  there  shall  be  established  within  the  department 
of  administrative  services,  division  of  plant  and  property  management, 
a  bureau  of  public  works  design  and  construction  under  the  supervision 
of  a  classified  public  works  project  manager  VII,  who  shall  act  as  admin- 
istrator of  the  bureau.  The  department  of  administrative  services,  divi- 
sion of  plant  and  property  management,  bureau  of  public  works  design 
and  construction,  shall,  through  its  officials,  be  responsible  for  all  func- 
tions formerly  performed  by  the  department  of  transportation,  its  divi- 
sion of  public  works  or  its  bureau  of  public  works  relating  to  the  con- 
struction, reconstruction,  alteration,  or  maintenance  of  any  building, 
plant,  fixture,  or  facility.  The  function  of  the  construction,  reconstruc- 
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tion,  alteration,  or  maintenance  of  highways,  bridges,  or  other  items 
directly  related  to  transportation,  shall  continue  to  be  managed  by,  and 
shall  be  the  responsibility  of,  the  department  of  transportation. 

II.  As  of  July  1,  2005,  all  personnel  in  PAU  04-01-04-02  of  the  depart- 
ment of  transportation,  shall  be  transferred  to  the  department  of  admin- 
istrative services,  division  of  plant  and  property  management,  bureau  of 
public  works  design  and  construction,  together  with  all  of  the  books,  pa- 
pers, payroll,  records,  equipment,  unexpended  appropriations  for  person- 
nel and  public  works  functions  herein  transferred,  or  other  available  or 
budgeted  funds  in  any  account  or  subdivision  of  any  account  of  the  depart- 
ment of  transportation  related  to  public  works  projects  transferred  to  the 
department  of  administrative  services,  whether  funded  through  capital 
or  operating  budgets.  With  regard  to  personnel,  this  paragraph  is  intended 
to  transfer  the  personnel  of  the  department  of  transportation  who  perform 
the  functions  herein  transferred  to  the  department  of  administrative  ser- 
vices, with  the  exception  of  the  department  of  transportation's  director  of 
pubhc  works  (PAU  04-01-04-01),  subject  to  paragraph  III  regarding  fund- 
ing for  the  director's  position. 

III.  As  of  July  1,  2005,  all  salaries,  funds  and  unexpended  appropria- 
tions for,  or  amounts  budgeted  for,  the  position  of  the  director  of  public 
works,  department  of  transportation  (PAU  04-01-04-01)  as  of  July  1,  2005 
shall  be  transferred  to  the  department  of  administrative  services,  division 
of  plant  and  property  management,  bureau  of  public  works  design  and 
construction  and  shall  initially  fund  the  position  of  public  works  project 
manager  VII  specified  in  paragraph  I. 

Amend  paragraph  II  of  section  2  of  the  bill  by  replacing  it  with  the  fol- 
lowing: 

II.  As  of  July  1,  2005,  the  bureau  of  court  facilities  shall  be  estab- 
lished as  a  bureau  of  the  department  of  administrative  services,  division 
of  plant  and  property  management  and  shall  be  under  the  supervision 
of  a  classified  administrator. 

Amend  paragraph  III  of  section  3  of  the  bill  by  replacing  it  with  the  fol- 
lowing: 

III.  As  of  July  1,  2005,  the  department  of  administrative  services, 
division  of  plant  and  property  management,  through  its  officials,  shall 
be  responsible  for  the  care  and  maintenance,  except  for  the  interior 
maintenance  and  grounds  of  certain  buildings  pursuant  to  RSA  21-1:11, 
X,  of  all  state-owned  buildings  located  on  the  campus  of  the  New  Hamp- 
shire hospital  as  described  in  RSA  4:39-a. 

Amend  paragraph  V  of  section  3  of  the  bill  by  replacing  it  with  the  fol- 
lowing: 

V.(a)  Except  as  provided  in  subparagraph  (b),  as  of  July  1,  2005,  all 
personnel  under  the  supervision  of  the  department  of  health  and  human 
services  whose  function  it  is  to  care  for  and  maintain  state-owned  build- 
ings on  the  New  Hampshire  hospital  campus  as  described  in  RSA  4:39- 
a  shall  be  transferred  to  the  department  of  administrative  services,  di- 
vision of  plant  and  property  management,  together  with  all  of  the  books, 
papers,  payroll,  records,  equipment,  unexpended  appropriations  for  per- 
sonnel and  all  building  and  grounds  maintenance  functions  relating  to 
the  New  Hampshire  hospital  campus,  or  other  available  funds  in  any 
account  or  subdivision  of  any  account  of  the  department  of  health  and 
human  services  related  to  building  and  property  care  and  maintenance 
at  the  New  Hampshire  hospital  campus. 
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(b)  Personnel  under  the  supervision  of  the  department  of  health 
and  human  services  who  provide  patient  care  functions  and  maintenance 
inside  the  following  buildings  and  personnel  responsible  for  maintenance 
of  the  grounds  of  the  following  buildings  shall  not  be  transferred  to  the 
department  of  administrative  services: 

(1)  The  acute  psychiatric  services  building. 

(2)  The  Anna  Philbrook  center. 

(3)  All  transitional  housing  buildings,  including  the  Howard  rec- 
reation building. 

Amend  the  bill  by  inserting  after  section  3  the  following  and  renumber- 
ing the  original  section  4-30  to  read  as  5-31,  respectively: 

4  Review  of  Compensation  of  Director  of  Plant  and  Property  Manage- 
ment. In  view  of  the  changes  made  by  this  act,  the  commissioner  of  the 
department  of  administrative  services  shall  consult  with  the  outside  con- 
sulting group  noted  in  RSA  21-1:13,  XIII  to  obtain  a  recommendation  as 
to  adjustments  to  the  compensation  of  the  director  of  the  division  of  plant 
and  property  management.  The  commissioner  shall,  upon  review  and 
evaluation,  present  his  or  her  recommendations  for  any  adjustments  to 
the  fiscal  committee  of  the  general  court  and,  if  approved  by  the  fiscal 
committee,  submit  those  recommendations  to  the  governor  and  council  for 
review  in  accordance  with  RSA  94:3-b. 

Amend  the  introductory  paragraph  of  RSA  21-1:12,  V  as  inserted  by  sec- 
tion 7  of  the  bill  by  replacing  it  with  the  following: 

V.  A  bureau  of  court  facilities  under  the  supervision  of  a  clas- 
sified administrator  who  shall  be  responsible  for  the  following 
functions^  in  accordance  with  applicable  laws: 

Amend  the  introductory  paragraph  of  RSA  21-1:12,  VI  as  inserted  by 
section  7  of  the  bill  by  replacing  it  with  the  following: 

VI.  A  bureau  of  public  works  design  and  construction  under 
the  supervision  of  a  classified  public  works  project  manager  VII 
who  shall  act  as  administrator  of  the  bureau  and  who  shall  be 
responsible  for  the  following  functions,  in  accordance  with  ap- 
plicable law: 

Amend  RSA  21-1:81  as  inserted  by  section  9  of  the  bill  by  replacing  it 
with  the  following: 

21-1:81  Public  Works  Appeals.  Appeals  by  persons  aggrieved  by  decisions 
of  the  individual  functioning  as  the  administrator  of  the  bureau  of  public 
works  design  and  construction  relative  to  public  works  design  and  con- 
struction shall  be  to  the  director  of  the  division  of  plant  and  property 
management  or  his  or  her  designee.  Appeals  by  persons  aggrieved  by 
decisions  of  the  director  of  the  division  of  plant  and  property  management 
or  his  or  her  designee  relative  to  public  works  design  and  construction 
shall  be  to  the  commissioner  or  his  or  her  designee.  Appeals  by  persons 
aggrieved  by  decisions  of  the  commissioner  or  his  or  her  designee  relative 
to  public  works  design  and  construction  shall  be  to  the  transportation 
appeals  board  established  by  RSA  21-L:14. 

Amend  RSA  4:39-a  as  inserted  by  section  22  of  the  bill  by  replacing  it 
the  following: 
4:39-a  New  Hampshire  Hospital  Real  Estate. 
[h]  The  area  in  the  city  of  Concord  bounded  by  Pleasant,  Fruit, 
Clinton,  and  South  Spring  streets,  excluding  any  privately  owned  land 
and  buildings,  and  known  as  the  main  campus  of  the  New  Hampshire 
hospital  shall  remain  in  its  entirety  the  property  of  the  state  of  New 
Hampshire,  except  such  land  as  determined  necessary  for  use  by  the 
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city  of  Concord  for  approved  municipal  services  may  be  conveyed  in  ac- 
cordance with  RSA  10:4  unless  RSA  227-C:6  applies.  If  RSA  227-C:6  ap- 
plies, such  land  shall  be  conveyed  in  accordance  with  RSA  227-C:9.  The 
commissioner  of  administrative  services,  with  the  approval  of  the  long 
range  capital  planning  and  utilization  committee,  shall  designate  the 
use  of  and  be  responsible  for  maintaining,  with  the  exception  of 
the  interior  maintenance  and  maintenance  of  grounds  of  certain 
properties  pursuant  to  RSA  21-1:11,  X,  and  leasing  any  buildings 
on  the  main  campus  of  the  New  Hampshire  hospital  in  accordance  with 
the  following  priorities:  (1)  department  of  health  and  human  services 
and  its  lessees,  (2)  state  departments,  and  (3)  other  government  or  non- 
profit organizations  performing  a  state-related  function. 

[II.  If  any  of  the  buildings  of  New  Hampshire  hospital  which  are 
under  the  jurisdiction  of  the  department  of  health  and  human  services 
are  released  to  the  department  of  administrative  services  after  the  ef- 
fective date  of  this  section,  they  shall  not  be  occupied  until  they  have 
been  properly  renovated  for  their  new  purposes,  and  such  renovations 
have  been  approved  by  the  commissioner  of  administrative  services  and 
the  priority  requirement  established  under  paragraph  I  has  been  satis- 
fied. The  commissioner  of  administrative  services  may  make  an  excep- 
tion to  this  paragraph  not  to  exceed  a  period  of  2  years  from  the  release 
date  for  occupancy  of  any  such  building.  The  commissioner  shall  adopt 
rules  under  RSA  541-A  relative  to  the  procedure  to  be  followed  for  such 
exceptions.] 

Amend  RSA  135-C:4  as  inserted  by  section  26  of  the  bill  by  replacing  it 
with  the  following: 

26  State  Mental  Health  Facilities  Other  Than  New  Hampshire  Hos- 
pital; Rules.  Amend  RSA  135-C:4  to  read  as  follows: 

135-C:4  State  Facilities  Other  Than  New  Hampshire  Hospital;  Rules. 

I.  The  commissioner  shall  have  charge  of  the  property  and  concerns 
of  any  facility  owned  by  the  state  which  provides,  or  which  may  be  estab- 
lished to  provide,  care  and  treatment  to  persons  who  have  mental  illness 
or  developmental  disabilities,  other  than  those  subject  to  the  excep- 
tion set  forth  in  paragraph  I-a,  with  regard  to  the  care  and 
maintenance  of  the  grounds  and  buildings  located  at  the  facil- 
ity in  Concord,  known  as  New  Hampshire  hospital.  Such  facilities 
include,  but  are  not  limited  to,  facilities  established  at  Glencliff  known  as 
Glencliff  home  for  the  elderly[7]  and  Laconia,  known  as  Laconia  develop- 
mental services[,  and  Concord,  known  as  New  Hampshire  hospital]. 

I-a.  The  commissioner  shall  have  charge  of  the  interior  main- 
tenance and  grounds  of  the  acute  psychiatric  services  building, 
the  Anna  Philbrook  center  and  all  transitional  buildings  includ- 
ing the  Howard  recreation  building,  located  on  the  campus  of  the 
New  Hampshire  hospital  as  described  in  RSA  4:39-a. 

II.  The  commissioner  may  enter  into  contracts  relative  to  services  to 
clients,  management,  and  operation  of  the  facilities  as  he  or  she  deems 
appropriate,  other  than  contracts  regarding  the  care  and  mainte- 
nance of  the  grounds  and  buildings,  or  portions  thereof,  at  the 
facility  in  Concord  known  as  the  New  Hampshire  hospital  which 
have  been  assigned  to  the  care  of  the  department  of  administra- 
tive services,  and  may  receive,  appropriate,  control,  convey,  hold  in  trust, 
or  invest  any  funds  or  real  or  personal  property  given  or  devised  to  or 
owned  by  any  facility  in  any  manner  as  he  or  she  deems  expedient.  [He] 
The  commissioner  may  determine  the  name  of,  the  services  to  be  pro- 
vided at,  and  the  chents,  whether  under  RSA  135-C  or  RSA  171-A,  to  be 
served  by  any  facility. 
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III.  The  commissioner  shall  adopt  rules,  pursuant  to  RSA  541-A,  rela- 
tive to  eligibility  criteria  and  procedures  for  admission  to  state  facilities. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  move  House 
Bill  644-FN  ought  to  pass  with  amendment.  This  legislation  was  pro- 
duced as  a  result  of  a  study  committee  that  looked  at  transferring  the 
Division  of  Public  Works  from  the  DOT  to  a  new  bureau  of  Public  Works 
in  the  Department  of  Administrative  Services.  The  bill  also  makes  cer- 
tain transfers  from  Health  and  Human  Services  to  Administrative  Ser- 
vices. These  transfers  will  allow  the  departments  to  operate  in  a  more 
efficient  manner.  Senator  Clegg  and  I  worked  together  to  produce  an 
amendment  that  addresses  employees  of  the  New  Hampshire  Hospital 
that  will  allow  them  to  remain  with  the  Department  of  Health  and  Hu- 
man Services.  The  Finance  Committee  asks  your  support  for  the  motion 
of  ought  to  pass  with  amendment,  and  I  thank  Senator  Clegg  for  his 
cooperative  spirit  in  terms  of  working  out  this  amendment.  Thank  you, 
Mr.  President. 

Amendment  adopted. 

Senator  Hassan  offered  a  floor  amendment. 

Sen.  Hassan,  Dist.  23 
Sen.  Flanders,  Dist.  7 

June  9,  2005 
2005- 1887s 
09/01 

Floor  Amendment  to  HB  644-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  transferring  certain  responsibilities  from  the  department  of 
transportation  and  the  department  of  health  and  human  ser- 
vices to  the  department  of  administrative  services  and  rela- 
tive to  the  joint  legislative  committee  on  small  group  health 
insurance  reform. 

Amend  the  bill  by  replacing  section  31  with  the  following: 

31  Duty  Added.  Amend  RSA  420-G:14-c,  I  to  read  as  follows: 

I.  There  is  hereby  established  a  joint  legislative  oversight  committee 
on  small  group  health  insurance  reform.  [The  committee  shall  review  the 
reports  filed  by  the  commissioner  pursuant  to  RSA  420-G:14-a,  monitor 
the  small  gi^oup  health  insurance  market  in  the  state,  and  monitor  the 
effect  of  SB  110  of  the  2003  legislative  session.]  The  committee  shall  make 
recommendations  for  any  legislative  changes  the  committee  deems  nec- 
essary. The  committee  shall  include  [3]  5  members  of  the  house,  appointed 
by  the  speaker  of  the  house  and  [2]  5  senators,  appointed  by  the  presi- 
dent of  the  senate. 

32  Effective  Date. 

I.  Section  31  of  this  act  shall  take  effect  upon  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  2005. 

2005-1887S 

AMENDED  ANALYSIS 

This  bill  transfers  responsibility  for  public  works  administration  and 
state  lease  administration  from  the  department  of  transportation  and 
the  department  of  health  and  human  services,  respectively,  to  the  de- 
partment of  administrative  services. 

This  bill  changes  the  membership  and  the  duties  of  the  joint  legisla- 
tive oversight  committee  on  small  group  health  insurance  reform. 
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SENATOR  HASSAN:  Thank  you,  Mr.  President.  I  have  another  amend- 
ment to  offer  on  behalf  of  myself  and  Senator  Flanders.  It  has  been  a 
great  pleasure  to  be  working  with,  and  sometimes  as  an  adversary  to 
Senator  Flanders  on  the  Health  Insurance  bill.  But  I  am  pleased  to  re- 
port that  he  and  I  are  together,  sponsoring  this  amendment  which 
would... which  is  1887s.  It  creates  an  oversight  committee  for  the  small 
group  health  insurance  market.  It  will  provide  for  five  Senators  and  five 
members  of  the  House.  And  Senator  Flanders  and  I,  and  I  think  all  of 
us,  agree  that  this  is  an  area  that  needs  oversight,  and  I  appreciate  very 
much  his  co-sponsorship  of  this  amendment. 

SENATOR  FLANDERS:  Thank  you,  Mr.  President.  I  co-sponsored  this 
because  we  heard  earlier  in  the  day  about  people  talking  about  their 
dads  and  I  just  wanted  everybody  to  know  that  my  dad  taught  me  no 
matter  how  hard  it  is  to  be  a  good  sport  and  a  good  loser,  so  that's  why 
I've  co-sponsored  this.  Thank  you  very  much. 

Floor  amendment  adopted. 

Senator  Gatsas  offered  a  floor  amendment. 

Sen.  Gatsas,  Dist.  16 

June  9,  2005 

2005-1893S 

09/01 

Floor  Amendment  to  HB  644-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  transferring  certain  responsibilities  from  the  department  of 
transportation  and  the  department  of  health  and  human  ser- 
vices to  the  department  of  administrative  services,  relative  to 
the  joint  legislative  committee  on  small  group  health  insurance 
reform,  and  establishing  a  joint  legislative  committee  on  healthy 
kids  corporation  reform. 

Amend  the  bill  by  replacing  section  31  with  the  following: 

31  Duty  Added.  Amend  RSA  420-G:14-c,  I  to  read  as  follows: 

I.  There  is  hereby  established  a  joint  legislative  oversight  committee 
on  small  group  health  insurance  reform.  [The  committee  shall  review  the 
reports  filed  by  the  commissioner  pursuant  to  RSA  420"G:14"a,  monitor 
the  small  group  health  insurance  market  in  the  state,  and  monitor  the 
effect  of  SB  110  of  the  2003  legislative  session.]  The  committee  shall  make 
recommendations  for  any  legislative  changes  the  committee  deems  nec- 
essary. The  committee  shall  include  [3]  5  members  of  the  house,  appointed 
by  the  speaker  of  the  house  and  [2]  5  senators,  appointed  by  the  presi- 
dent of  the  senate. 

32  New  Section;  Legislative  Oversight  Committee  on  Healthy  Kids 
Corporation  Reform.  Amend  RSA  126-H  by  inserting  after  section  8  the 
following  new  section: 

126-H:9  Legislative  Oversight  Committee. 

I.  There  is  hereby  established  a  joint  legislative  oversight  committee 
on  healthy  kids  corporation  reform.  The  committee  shall  make  recommen- 
dations for  any  legislative  changes  the  committee  deems  necessary.  The 
committee  shall  include  5  members  of  the  house,  appointed  by  the  speaker 
of  the  house  and  5  senators,  appointed  by  the  president  of  the  senate. 

II.  The  committee  shall  submit  a  written  report  of  its  findings  and 
recommendations  to  the  president  of  the  senate,  the  speaker  of  the  house 
of  representatives,  and  the  chairpersons  of  the  house  commerce  commit- 
tee and  senate  insurance  committee  on  November  1  of  each  year. 
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33  Effective  Date. 

I.  Section  31  of  this  act  shall  take  effect  upon  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  2005. 

2005-1893S 

AMENDED  ANALYSIS 

This  bill  transfers  responsibility  for  public  works  administration  and 
state  lease  administration  from  the  department  of  transportation  and 
the  department  of  health  and  human  services,  respectively,  to  the  de- 
partment of  administrative  services. 

This  bill  changes  the  membership  and  the  duties  of  the  joint  legisla- 
tive oversight  committee  on  small  group  health  insurance  reform. 

The  bill  also  establishes  a  joint  legislative  oversight  committee  on 
healthy  kids  corporation  reform. 

SENATOR  GATSAS:  Thank  you,  Mr.  President.  I  bring  forward  amend- 
ment 1893.  This  also  adds  an  oversight  committee  to  Healthy  Kids 
Corporation.  This  does  basically  the  same  thing  that  the  amendment 
that  we  just  passed,  as  an  oversight  on  health  insurance.  Thank  you, 
Mr.  President. 

SENATOR  LARSEN:  I  speak  against  this  floor  amendment.  You  send, 
like  many  other  boards  and  authorities,  you  send  Senate  representatives 
and  House  representatives  to  be  your  oversight.  Healthy  Kids  is  a  suc- 
cessful program.  There  has  been  no  evidence  that  it  is  not  well  run.  In 
fact,  it's  one  of  the  best  run  in  the  country.  It  has  received  awards  for 
its  management.  We  seem  to  be  piling  on  Healthy  Kids  right  now,  and 
I'm  not  sure  that  this  is  what  they  need  at  this  point.  I  believe  that  if 
particular  Senators  want  to  oversee  this,  they're  certainly  welcome  to 
come  to  board  meetings.  They're  always  open  and  published.  And  if  you 
don't  believe... if  you  believe  that  we  have  enough  committees,  enough 
oversight  committees,  enough  study  committees,  this  is  definitely  one 
where  we  don't  need  it.  I  suggest  that  anybody  who  votes  for  this  should 
also  volunteer  to  serve  on  it,  'cause  it  makes  no  sense  to  do  it. 

SENATOR  GATSAS:  Senator  Larsen,  I  think... I  don't  know  if  you  were 
in  the  audience  last  week  or  this  week,  when  I  was  asking  questions,  but 
when  we  as  a  state,  spend  in  excess  of  $9  to  $10  million  on  a  program, 
and  you're  asking  questions  and  can't  get  the  answers,  I  believe  it  should 
be  oversight,  don't  you? 

SENATOR  LARSEN:  I  believe  that  if  you  went  over  there  and  asked  them 
questions,  they  would  give  you  direct  answers.  What's  been  happening  is, 
we  keep  calling  them  in  and  they  come  prepared  as  best  they  can,  but 
they... I  believe  you  will  get  better  answers  by  going  to  visit  them  and  sit 
down  with  them  rather  than  have  a  legislative  oversight  committee.  I 
suspect  there  are  many,  many  people  who  do  not  want  to  review  the  pre- 
miums at  a  level  you  want  to  review  them.  So  I  suggest  if  that's  what  you 
want  to  do,  we  will  schedule  a  meeting  and  we  will  have  them  set  aside 
a  four-hour  period  for  you  to  go  through  your  questions  with  them.  But  I 
don't  believe  that  the  legislature  needs  to  do  this  oversight.  We  have  the 
Community  Development  Finance  Authority;  we  don't  have  an  oversight 
committee  for  them.  We  have  the  Business  Finance  Authority;  we  don't 
have  an  oversight  committee  for  them.  There  are  many,  many  authorities 
and  commissions  that  exist  that  we  don't  have  oversight  committees  on 
and  we  can  accomplish  it  by  scheduling  a  meeting  between  you  and  the 
director,  and  I'd  be  happy  to  help  make  that  happen. 
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SENATOR  GATSAS:  Thank  you. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  I  rise  to  support  the 
amendment.  I  don't  think  we  are  pihng  on  to  Healthy  Kids.  I  think  we 
worked  very  hard  today  as  a  body,  to  take  care  of  Healthy  Kids,  and  I 
think  we  did  it  correctly,  and  I  see  no  TAPE  CHANGE  Healthy  Kids. 
This  Senate  Chamber,  the  twenty-four  of  us,  did  a  darn  good  job  for  that 
outfit  today,  and  I  don't  want  to  be... people  thinking  that  we  are  stick- 
ing it  to  them.  I  don't  think  we  stuck  it  to  them.  I  think  we  did  a  great 
job  for  them  today,  and  I  don't  think  this  is  sticking  it  to  them.  I  think 
there  is  something  that  we  should  try  and  maybe  some  of  the  hazy  ques- 
tions we  got,  some  of  the  hazy  answers  we  got,  might  be  able  to  be  cleared 
up  by  the  Senators  and  Representatives  overseeing  it. 

SENATOR  BURLING:  For  Senator  Gatsas.  Senator,  inasmuch  as  this  is 
a  corporate  entity  created  by  this  legislature  with  members  of  the  leg- 
islature on  the  board  of  directors,  would  it  make  sense  to  either  amend 
the  board  so  there  can  be  more  Senators  and  House  members  on  it,  or 
would  it  make  sense  for  you  to  simply  go  on  the  board? 

SENATOR  GATSAS:  Thank  you  for  the  question.  I  think  it  makes  sense 
that  the  oversight  committee  can  make  that  suggestion  to  this  legisla- 
ture if  they  believe  there  should  be  a  board  change.  I  don't  disagree  with 
that,  but  I  think  we  should  leave  it  up  to  five  people  that  are  going  to 
ask  the  questions  and  understand  it. 

SENATOR  BURLING:  My  purpose  is  to  simply  inquire  why  not  go  di- 
rect to  the  level  of  control  which  corporate  law  gives  us?  I  mean,  we  can 
put  you  on  the  board  basically.  We  can  expand  the  board,  give  John  Hunt 
another  House  member,  and  Senator  Larsen  another  colleague  from  the 
Senate.  Wouldn't  that  give  you  more  effective  insight  and  input  than 
another  committee  layer  between? 

SENATOR  GATSAS:  Thank  you.  Senator.  I  certainly  believe  that  the 
oversight  committees  that  we  have  established  are  there  for  a  reason.  I 
think  when  you  are  talking  about  $11  million  and  there  was  great  dis- 
cussion today  about  Healthy  Kids,  and  as  Senator  Barnes  said,  "we  took 
care  of  them."  But  I  think  there  should  be  some  questions  answered. 
One,  on  why  we  are  doing  what  we  are  doing.  And  the  legislature  obvi- 
ously, set  the  corporation  up.  So  to  have  an  oversight  committee,  I  don't 
think  is  a  problem.  Thank  you. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  rise  in  opposi- 
tion to  the  amendment.  The  legislature  did  create  Healthy  Kids.  They're 
a  5013C.  They  have  to  fill  out  forms  for  the  IRS.  The  IRS  is  an  oversight 
committee.  They  have  to  file  with  the  Charitable  Division  of  the  Attorney 
General's  Office.  The  Charitable  Division  of  the  Attorney  General's  Office 
is  an  oversight  committee.  We  have  legislators  who  are  on  the  board  of 
Healthy  Kids.  They  also  have  a  board.  So  they're  overseen  by  IRS.  They're 
overseen  by  the  state.  They're  overseen  by  the  Charitable  Trusts.  I  think 
they're  overseen  pretty  significantly.  And  any  time  we  want  to  know  any- 
thing about  them,  we  just  ask  them  to  come  in.  So  I  don't  see  why  we  need 
another  oversight  committee.  I  mean,  we  can  kill  this  thing  to  death;  we 
have  pretty  good  oversight.  Thank  you,  Mr.  President. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  I  rise  in  support  of  the 
amendment.  I  understand  everybody  wants  to  protect  Healthy  Kids  and 
I  know  it's  a  great  program,  but  here's  the  problem.  Every  time  some- 
one like  me  has  Healthy  Kids  in  front  of  them  and  starts  asking  ques- 
tions, suddenly  I'm  the  bad  guy  trying  to  destroy  a  great  program.  All  I 
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am  asking  for  is  accountability.  Now  Wednesday  when  I  wasn't  here,  you 
had  a  meeting  and  you  talked  about  Healthy  Kids.  So  I  called  John 
Stephen  this  morning  about  quarter  of  six,  and  said,  "What  did  you  find 
for  answers?"  and  he  said,  "Well,  Senator  Gatsas  asked  some  very  good 
questions.  So  I  asked  some  very  good  questions  of  Healthy  Kids,  and  I 
found  out  that  Anthem,  in  the  middle  of  their  contract,  is  raising  the 
rates."  I  said,  "Great,  how  much?"  He  said,  "We  can't  find  out."  I  said, 
"What  do  you  mean  you  can't  find  out?  You're  the  Commissioner  of  Health 
and  Human  Services.  It's  your  money."  He  said,  "Yes.  Healthy  Kids  tells 
me  they're  a  private  corporation.  Any  information  is  proprietary,  and  it's 
none  of  my  business."  How  do  we  find  out?  I  still  can't  find  out  yet  what 
that  additional  increase  is  going  cost  the  Healthy  Kids  Corp,  which  in 
turn  is  going  to  cost  us.  I  don't  know.  But  I  know  if  I  get  involved  and 
asked  questions,  the  president  of  that  corporation  will  fire  off  the  emails 
and  I'll  get  copies  of  them  saying  "Clegg  hates  Healthy  Kids  and  he  is 
trying  to  destroy  the  program."  I  don't  want  to  destroy  anything.  I  want 
accountability.  So  if  I'm  the  bad  guy  and  I'm  going  to  destroy  Healthy 
Kids,  the  best  thing  I  can  do  then  is  find  five  Senators  to  sit  on  a  board 
to  oversee  what's  happening.  So  when  Anthem  decides  it's  going  to  raise 
its  rates  and  it's  going  to  cost  the  state  of  New  Hampshire  money,  some- 
body in  here  knows.  Somebody  can  offer  the  legislation  we  need  to  fix 
it.  Someone  can  offer  the  legislation  to  find  more  money.  But  at  least  it 
will  be  someone  that  the  president  of  Healthy  Kids  Corp  isn't  going  to 
accuse  of  trying  to  destroy  the  program,  because  it's  a  true  oversight 
committee.  So  I  ask  you  to  form  the  committee  so  that  we  really  have 
accountability  and  we  know  what's  going  on.  Thank  you. 

SENATOR  BARNES:  Move  the  question  please. 

The  question  is  on  the  adoption  of  the  floor  amendment. 

A  roll  call  was  requested  by  Senator  Barnes. 

Seconded  by  Senator  Clegg. 

The  following  Senators  voted  Yes:  Gallus,  Johnson,  Boyce,  Green, 

Flanders,  Odell,  Roberge,  Eaton,  Clegg,  Gatsas,  Barnes,  Martel, 

Letourneau,  Morse. 

The  following  Senators  voted  No:  Kenney,  Burling,  Bragdon, 
Gottesman,  Foster,  Larsen,  D'AUesandro,  Estabrook,  Hassan, 
Fuller  Clark. 

Yeas:  14  -  Nays:  10 
Floor  amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 
Adopted. 
Ordered  to  third  reading. 

HB  647-FN,  relative  to  restructuring  the  department  of  revenue  admin- 
istration. Finance  Committee.  Ought  to  pass.  Vote  6-0.  Senator  Clegg  for 
the  committee. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  I  move  House  Bill  647 
ought  to  pass.  The  legislation  is  a  result  of  a  2004  study  committee  and 
makes  several  minor  changes  to  fit  where  the  department  has  already 
been  practicing,  but  it  will  put  it  on  the  books.  We  ask  your  support  in 
the  Finance  Committee  on  the  motion  of  ought  to  pass.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 
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HB  651-FN-L,  relative  to  federal  lien  registration.  Finance  Committee. 
Ought  to  pass,  Vote  5-1.  Senator  Odell  for  the  committee. 

SENATOR  ODELL:  Thank  you,  Mr.  President.  I  move  House  Bill  651- 
FN-L  ought  to  pass.  This  legislation  would  change  the  federal  lien  pro- 
cess to  the  secretary  of  state's  office  from  the  cities  and/or  towns.  This 
is  a  cost-effective  measure  of  filing  liens.  The  Finance  Committee  asks 
your  support  for  the  motion  of  ought  to  pass.  Thank  you,  Mr.  President. 

Adopted. 

Ordered  to  third  reading. 

HB  681-FN,  relative  to  training,  quality  assurance,  and  licensing  of  as- 
sisted living  facilities.  Finance  Committee.  Ought  to  pass,  Vote  6-0.  Sena- 
tor Odell  for  the  committee. 

SENATOR  ODELL:  Thank  you,  Mr.  President.  I  move  House  Bill  681-FN 
ought  to  pass.  This  bill  allows  residential  care  facilities  to  establish  pro- 
ceedings for  quality  assurance  programs  and  authorizes  the  Department 
of  Health  and  Human  Services  to  provide  training  for  persons  who  own 
or  work  in  a  residential  care  facility.  House  Bill  681  also  grants  a  one-year 
waiver  from  annual  inspections  to  certain  facilities  when  those  annual 
inspections  are  duplicative.  The  Department  of  Health  and  Human  Ser- 
vices indicated  that  they  can  be  additional  training  and  approval  processes 
provisions  using  existing  resources.  The  Finance  Committee  asks  your 
support  of  the  motion  of  ought  to  pass.  Thank  you,  Mr.  President. 

Senator  Flanders  offered  a  floor  amendment. 

Sen.  Flanders,  Dist.  7 

May  25,  2005 

2005-1601S 

01/09 

Floor  Amendment  to  HB  681-FN 

Amend  the  bill  by  replacing  section  5  with  the  following: 

5  New  Paragraph;  Dealing  in  or  Possessing  Prescription  Drugs.  Amend 
RSA  318:42  by  inserting  after  paragraph  XHI  the  following  new  para- 
graph: 

XIV.  A  nurse,  licensed  under  RSA  326-B,  who  is  an  employee  of  an 
approved  medical  adult  day  program,  licensed  by  the  state  of  New  Hamp- 
shire, and  acting  in  the  course  of  his  or  her  employment,  from  organiz- 
ing the  prescription  and  non-prescription  drugs  of  clients  into  containers 
designed  to  aid  clients  in  carrying  out  prescriber's  directions;  provided, 
that  the  organizing  of  the  drugs  is  documented  in  the  client's  nursing 
record  and  that  the  original  proscriptions  will  be  kept  at  the  adult  day 
program  facility  or  client's  home  and  the  medication  container  is  set  up 
on  a  weekly  basis. 

6  Contingency  If  HB  691-FN-LOCAL  of  the  2005  legislative  session 
becomes  law,  then  section  10  of  that  act,  which  amends  RSA  318:42,  XIII, 
shall  not  take  effect. 

7  Effective  Date. 

I.  Section  5  of  this  act  shall  take  effect  60  days  after  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  January  1,  2006. 

2005-1601S 

AMENDED  ANALYSIS 
This  bill  allows  residential  care  facilities  to  establish  proceedings  for 
a  quality  assurance  program.  The  bill  authorizes  the  department  of  health 
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and  human  services  to  provide  training  for  persons  who  own  or  work  in 
a  residential  care  facility.  This  bill  also  grants  a  one-year  waiver  from 
annual  inspections  to  certain  facilities  under  certain  conditions. 

This  bill  also  authorizes  a  licensed  nurse  who  is  an  employee  of  a  li- 
censed medical  adult  day  program  facility  to  assist  clients  with  medi- 
cation. 

SENATOR  FLANDERS:  Mr.  President,  I  have  an  amendment.  Amend- 
ment 1601.  You've  all  heard  this  about  three  times.  We  passed  this  bill 
as  it's  worded.  It  went  to  the  House.  The  House  killed  the  bill  and  put 
different  wording  on  another  bill  to  do  with  Granite  Care.  I  don't  know 
where  that  bill  is.  I  would  like  to  ask  you  to  support  this  amendment. 
It  basically  says  that  an  adult  day  care  facility  can  set  up  the  medica- 
tion for  a  patient  over  the  weekend.  Right  now  they  have  to  hire  a  nurse 
to  go  in  and  some  of  those  times  it  costs  eighty  or  ninety  dollars  to  have 
somebody  come  in  on  Friday  nights  to  set  up  the  medication  for  the 
weekend.  An  RN  registered.  RSA  326-B  will  be  able  to  do  this  if  they 
allow  adult  day  care  that  will  take  care  of  it  for  the  weekend,  and  the 
prescriptions  will  stay... this  says  the  prescriptions  will  stay  with  the... in 
the  medicine  container  and  set  up  on  a  weekly  basis.  The  other  word- 
ing we  did  not  like  as  well.  Please  pass  this  amendment.  It  saves... this 
is  the  first  one  I've  heard  today  that  saves  $80  a  week.  Thank  you. 

SENATOR  CLEGG:  Senator  Flanders.  Senator  Flanders,  is  this  some- 
thing that  we've  already  passed  out  of  this  body? 

SENATOR  FLANDERS:  Yes. 

SENATOR  CLEGG:  So  this  is  another  opportunity  for  the  House  to  cor- 
rect a  mistake  they  made? 

SENATOR  FLANDERS:  This  is  another  opportunity  for  the  House  to 
correct  what  they  did  with  the  original  bill. 

SENATOR  CLEGG:  Thank  you. 

SENATOR  FLANDERS:  Thank  you. 

Floor  amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

HB  692-FN-L,  relative  to  the  county  department  of  corrections.  Finance 
Committee.  Ought  to  pass.  Vote  6-0.  Senator  Clegg  for  the  committee. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  I  move  House  Bill  692 
ought  to  pass.  The  bill  clarifies  current  state  law  that  says  the  state  must 
pay  for  imprisonment  over  twelve  months.  The  issue  addressed  here  is 
when  judges  sentence  individuals  to  consecutive  twelve-month  sen- 
tences in  order  to  keep  them  in  county  jails.  Generally  incarceration 
at  the  county  level  is  paid  for  by  county  taxes,  and  is  for  sentences  of 
twelve  months  or  less.  The  cost  of  incarceration  in  the  state  prison  sys- 
tem are  borne  by  the  general  fund  and  are  for  sentences  longer  than  one 
year.  The  Finance  Committee  asks  for  your  support  for  the  motion  of 
ought  to  pass.  Thank  you. 

SENATOR  BURLING:  I  rise  in  opposition  to  this.  I  think  the  sentencing 
function  is  a  critical  function  that  should  be  left  in  the  Superior  Court  and 
in  the  District  Courts  where  appropriate.  By  making  what  looks  like  a 
very  subtle  shift  in  the  power  of  the  state,  we  will  have  dramatic  effects 
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on  the  ability  of  country  prosecutors  to  settle  misdemeanor  cases  and  we 
will  particularly  interfere  with  the  ability  of  the  courts  to  regulate  the 
placement  of  prisoners.  Frankly,  it  has  always  been  my  belief  that  the 
obligation  to  fund  the  incarceration  of  a  citizen  is  a  state  obligation.  Some- 
how or  other,  in  the  1930s,  some  of  our  predecessors  were  clever  enough 
to  dump  a  bunch  of  that  cost  off  on  the  counties  when  they  weren't  watch- 
ing. There  is  no  question  in  my  mind  that  we  should  not  be  doing  this. 
We  should  leave  the  sentencing  function  and  the  ability  to  craft  sentences 
in  the  hands  of  the  District  Court  judges  to  whom  it  is  primarily  relegated. 
We  will  interfere  with  the  county  prosecutors  by  doing  this. 

Adopted. 

Ordered  to  third  reading. 

HB  173,  relative  to  food  service  and  distribution.  Health  and  Human 
Services  Committee.  Ought  to  pass  with  amendment.  Vote  5-0.  Senator 
Martel  for  the  committee. 

Health  and  Human  Services 

June  2,  2005 

2005-1786S 

01/10 

Amendment  to  HB  173 
Amend  the  bill  by  replacing  sections  4  and  5  with  the  following: 

4  Food  Service  Licensure;  Definition.  Amend  RSA  143-A:3,  V  to  read 
as  follows: 

V.  "Occasional  food  service  establishment"  means  any  food  service 
establishment  [operated  by  a  private  or  public  organization  or  institu- 
tion, whether  profit  or  nonprofit,  which  prepares  food  or  drink  for  sale 
or  for  service,  and  any  other  eating  or  drinking  establishment  or  op- 
eration where  food  is  served  or  provided  for  the  public  with  or  with" 
out  charge,  no  more  than  96  hours  at  no  fewer  than  3  hours  a  day  dur- 
ing a  30-day  period]  where  food  is  served  or  provided  for  the  public 
on  the  premises  of  the  establishment,  whether  or  not  there  is  a 
charge  for  such  food,  no  more  than  4  days  during  a  30-day  pe- 
riod. Any  part  of  a  day  shall  be  considered  one  full  day  for  the 
purposes  of  this  definition. 

V-a.  ^'Occasional  food  service  events"  means  events  which  are 
not  regularly  scheduled  where  food  is  provided  to  participants 
such  as  extracurricular  school  events,  non-profit  sporting  events, 
and  periodic  events  sponsored  by  religious  or  nonprofit  organi- 
zations. 

5  Exemptions.  Amend  the  introductory  paragraph  of  RSA  143-A:5  to 
read  as  follows: 

The  following  establishments  and  events  shall  be  exempt  from  licen- 
sure under  this  chapter: 

6  Exemptions.  Amend  RSA  143-A:5,  HI  to  read  as  follows: 

III.  Temporary  food  service  establishments  and  occasional  food  ser- 
vice establishments  and  occasional  food  service  events  which  are  not 
under  the  jurisdiction  of  city  or  town  health  officers  under  RSA  147:1 
and  RSA  47:17. 

7  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

2005-1786S 

AMENDED  ANALYSIS 
This  bill: 

I.  Amends  the  definition  of  "shellfish"  to  be  in  compliance  with  the  U.S. 
Food  and  Drug  Administration's  model  shellfish  ordinance. 
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II.  Corrects  a  reference  which  is  no  longer  applicable  to  food  safety 
classes. 

III.  Clarifies  the  definition  of  occasional  food  service  establishment 
in  the  food  service  licensure  statute. 

IV.  Adds  an  exemption  from  licensure  for  occasional  food  service  events. 

SENATOR  MARTEL:  Thank  you  very  much,  Mr.  President.  I  move 
House  Bill  173  ought  to  pass  with  amendment.  The  bill  amends  the 
definition  of  shellfish  to  be  in  compliance  with  the  U.S.  Food  and  Drug 
Administration's  model  shellfish  ordinance,  and  corrects  a  reference 
which  is  no  longer  applicable  to  food  safety  classes,  and  clarifies  the  defi- 
nition of  occasional  food  service  establishments.  The  current  definition, 
which  has  been  in  place  for  about  a  year,  and  has  caused  much  confu- 
sion, and  could  cost  the  state  $80,000  due  to  exemptions.  The  commit- 
tee amendment  clarifies  the  types  of  organizations  and  events  addressed 
by  the  legislation,  and  the  committee  recommends  ought  to  pass  with 
amendment  on  House  Bill  173,  and  I  thank  you,  Mr.  President. 

Amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

HB  439,  relative  to  registration  requirements  for  criminal  offenders. 
Judiciary  Committee.  Ought  to  pass,  Vote  4-0.  Senator  Letourneau  for 
the  committee. 

SENATOR  LETOURNEAU:  Thank  you,  Mr.  President.  I  move  House 
Bill  439  ought  to  pass.  This  bill  amends  the  statute  regarding  those 
who  must  register  as  sexual  offenders,  and  corrects  an  unintended 
error  from  a  bill  adopted  last  year.  The  Attorney  General's  Office  con- 
siders this  bill  to  merely  make  technical  corrections.  The  Judiciary 
Committee  recommends  that  this  legislation  be  adopted  and  asks  for 
your  support.  Thank  you. 

Adopted. 

Ordered  to  tliird  reading. 

HB  510,  relative  to  financial  affidavits  in  domestic  relations  cases.  Ju- 
diciary Committee.  Ought  to  pass,  Vote  4-0.  Senator  Gottesman  for  the 
committee. 

SENATOR  GOTTESMAN:  Thank  you,  Mr.  President.  I  move  House  Bill 

510  ought  to  pass.  This  bill  corrects  an  unintended  consequence  that  oc- 
curred when  House  Bill  384  was  enacted  last  year.  It  unfortunately  cre- 
ated a  situation  where  the  statute  was  in  conflict  with  Health  and  Hu- 
man Services  guidelines  regarding  the  sharing  of  data  with  parties.  The 
Judiciary  Committee  recommends  that  this  legislation  be  adopted  and 
asks  your  support.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  511,  relative  to  the  confidentiality  of  records  pertaining  to  the  sup- 
port of  dependent  children.  Judiciary  Committee.  Ought  to  pass,  Vote 
4-0.  Senator  Gottesman  for  the  committee. 

SENATOR  GOTTESMAN:  Thank  you,  Mr.  President.  I  move  House  Bill 

511  ought  to  pass.  Passage  of  this  legislation  enables  Health  and  Human 
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Services  to  identify  children  who  quahfy  under  federal  Title  IV-D,  child 
support  services,  in  order  to  obtain  federal  funding.  However,  in  order  to 
track  these  cases  and  share  the  data  with  the  courts,  this  legislation  is 
needed.  The  confidential  information  contained  in  the  shared  files  would 
be  still  considered  confidential.  The  Judiciary  Committee  recommends 
that  this  legislation  be  adopted  and  asks  for  your  support.  Thank  you. 

Adopted. 

Ordered  to  third  reading. 

HB  558,  relative  to  the  circumstances  constituting  sexual  assault.  Ju- 
diciary Committee.  Ought  to  pass  with  amendment.  Vote  4-0.  Senator 
Foster  for  the  committee. 

Senate  Judiciary 
May  31,  2005 
2005-1747S 
04/09 

Amendment  to  HB  558 
Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Sexual  Assault  and  Offenses;  Sexual  Assault.  Amend  RSA  632-A:4, 
I-II  to  read  as  follows: 

I.  A  person  is  guilty  of  a  class  A  misdemeanor  under  any  of  the  fol- 
lowing circumstances: 

(a)  When  the  actor  subjects  another  person  who  is  13  years  of  age 
or  older  to  sexual  contact  under  any  of  the  circumstances  named  in  RSA 
632-A:2. 

(b)  When  the  actor  subjects  another  person^  other  than  the 
actor's  legal  spouse,  who  is  13  years  of  age  or  older  and  under  16 
years  of  age  to  sexual  contact  where  the  age  difference  between 
the  actor  and  the  other  person  is  5  years  or  more. 

[6W]  (c)  In  the  absence  of  any  of  the  circumstances  set  forth  in  RSA 
632-A:2,  when  the  actor  engages  in  sexual  penetration  with  a  person, 
other  than  the  actor's  legal  spouse,  who  is  13  years  of  age  or  older  and 
under  16  years  of  age  where  the  age  difference  between  the  actor  and 
the  other  person  is  3  years  or  less. 

II.  A  person  found  guilty  under  subparagraph  [Ifb)]  1(c)  of  this  sec- 
tion shall  not  be  required  to  register  as  a  sexual  offender  under  RSA 
651-B. 

2  Registration  of  Criminal  Offenders;  Definition  of  "Sexual  Offender." 
Amend  RSA  651-B:1,  Ill(a)  to  read  as  follows: 

(a)  RSA  632-A:2,  632-A:3,  632-A:4, 1(a),  632-A:4, 1(b)  if  the  actor 
was  21  years  of  age  or  older  at  the  time  of  the  offense,  645:1,  II,  or 
645:1,  III;  or 

3  Effective  Date.  This  act  shall  take  effect  January  1,  2006. 

SENATOR  FOSTER:  Thank  you,  Mr.  President.  I  move  HB  558  ought 
to  pass  with  amendment.  The  purpose  of  HB  558  is  to  fill  a  gap  in  our 
current  laws.  Currently  sexual  predators  against  children  where  the 
children  consent  to  touching  if  they're  over  age  thirteen  cannot  be  pros- 
ecuted. The  bill  criminalizes  such  acts  if  the  parties  are  more  than  five 
years  apart  in  age  and  requires  the  perpetrator  to  register  as  a  sexual 
offender  if  that  person  is  over  twenty-one  years  of  age.  The  Judiciary 
Committee  recommends  that  this  legislation  be  adopted  with  amend- 
ment and  asks  for  your  support.  Thank  you. 

Amendment  adopted. 
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The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

HB  567,  relative  to  mediation  in  family  law  cases  involving  children. 
Judiciary  Committee.  Inexpedient  to  legislate,  Vote  4-0.  Senator  Roberge 
for  the  committee. 

SENATOR  ROBERGE:  Thank  you,  Mr.  President.  I  move  House  Bill  567 
inexpedient  to  legislate.  This  bill  sought  to  do  the  same  things  already 
passed  in  House  Bill  640.  There  was  no  need  to  have  two  different  bills 
dealing  with  mediation.  Therefore,  the  Judiciary  Committee  recommends 
that  this  bill  be  inexpedient  to  legislate  and  asks  for  your  support. 

Committee  report  of  inexpedient  to  legislate  is  adopted. 

HB  326,  relative  to  motorcycle  noise  levels  and  mufflers.  Transportation 
and  Interstate  Cooperation  Committee.  Ought  to  pass  with  amendment. 
Vote  5-0.  Senator  Martel  for  the  committee. 

Transportation  and  Interstate  Cooperation 

June  2,  2005 

2005-1785S 

03/01 

Amendment  to  HB  326 
Amend  the  bill  by  replacing  section  1  with  the  following: 

1  New  Paragraph;  Equipment  of  Vehicles;  Prevention  of  Noise;  Ex- 
haust Modifications.  Amend  RSA  266:59  by  inserting  after  paragraph  III 
the  following  new  paragraph: 

rV.  No  person  shall  operate  a  motor  vehicle  with  a  straight  pipe  ex- 
haust system;  "straight  pipe  exhaust  system"  means  any  straight-through 
exhaust  system  that  does  not  contain  baffles  or  otherwise  does  not  meet 
the  definition  of  muffler  in  RSA  259:66.  Any  person  who  violates  the  pro- 
visions of  this  paragraph  shall  be  guilty  of  a  violation  and  shall  be  fined 
not  less  than  $100  for  a  first  offense,  not  less  than  $250  for  a  second  of- 
fense in  a  calendar  year,  and  not  less  than  $500  for  a  third  or  subsequent 
offense  in  a  calendar  year. 

2005-1785S 

AMENDED  ANALYSIS 
This  bill  clarifies  that  a  person  may  not  operate  a  motor  vehicle  with 
a  straight  pipe  exhaust  system.  This  bill  also  establishes  fines  for  oper- 
ating a  motor  vehicle  with  a  straight  pipe  exhaust  system  and  for  ex- 
ceeding permissible  motorcycle  noise  levels. 

SENATOR  MARTEL:  Thank  you  very  much,  Mr.  President.  I  move  House 
Bill  326  ought  to  pass  as  amended.  This  bill  clarifies  that  a  person  may 
not  ride  a  motorcycle  with  a  straight  pipe  exhaust  system.  And  this  leg- 
islation that  establishes  fines  for  operating  a  motorcycle  with  a  straight 
pipe  exhaust  system,  and  for  exceeding  permissible  motorcycle  noise  lev- 
els. The  committee  heard  testimony  from  all  parties  involved  with  this 
problem  and  this  bill  appears  to  be  a  reasonable  compromise.  Please  join 
the  Transportation  and  Interstate  Committee  in  voting  ought  to  pass  with 
amendment  on  this  bill,  and  I  thank  you  very  much,  Mr.  President. 

Amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 
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MOTION  TO  REMOVE  FROM  THE  TABLE 
Senator  D'Allesandro  moved  to  have  HB  215-FN  removed  from 
the  table. 

Adopted. 

HB  215-FN,  relative  to  water  management. 

Senator  D'Allesandro  offered  a  floor  amendment. 

Sen.  D'Allesandro,  Dist.  20 

June  9,  2005 

2005-1909S 

09/01 

Floor  Amendment  to  HB  215-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT    relative  to  water  management  and  relative  to  the  membership 
of  the  exotic  aquatic  weeds  and  species  committee. 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  Exotic  Aquatic  Weeds  and  Species  Committee;  Membership.  Amend 
RSA  487:30,  n(a)(2)  to  read  as  follows: 

(2)  One  member  of  the  senate  and  one  public  member,  ap- 
pointed by  the  president  of  the  senate. 

3  Effective  Date. 

I.  Section  RSA  488:8  as  inserted  by  section  1  of  this  act  shall  take 
effect  January  1,  2007. 

II.  Section  2  of  this  act  shall  take  effect  upon  its  passage. 

III.  The  remainder  of  this  act  shall  take  effect  January  1,  2006. 

2005-1909S 

AMENDED  ANALYSIS 

This  bill  requires  water  users  who  withdraw,  discharge,  or  transfer 
large  amounts  of  water  to  register  with  the  department  of  environmen- 
tal services  and  measure  and  report  the  amount  of  water  withdrawn, 
discharged,  or  transferred. 

The  bill  also  adds  a  public  member,  appointed  by  the  president  of  the 
senate,  to  the  exotic  aquatic  weeds  and  species  committee. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  offer  amend- 
ment 1909s,  which  clears  a  situation  with  regard  to  the  appointment  of 
one  member  of  the  Senate  and  one  member  of  the  public.  This  is  the 
appointment  to  the  exotic  aqua  weeds  and  specialties  species  commit- 
tee. And  that's  all  our  amendment  does,  is  allow  for  one  member  of  the 
public.  Thank  you,  Mr.  President. 

Floor  amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

MOTION  TO  REMOVE  FROM  THE  TABLE 
Senator  Burling  moved  to  have  HB  381 -FN  removed  from  the  table. 

Adopted. 

HB  381-FN,  relative  to  special  elections,  voter  lists,  and  conduct  of 
elections. 
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SENATOR  BURLING:  Mr.  President,  my  recollection  of  the  parliamen- 
tary situation  is  that  when  this  bill  went  on  the  table,  we  had  acted  on 
my  floor  amendment  at  the  time,  which  I  had  prepared  with  Senator 
Flanders.  It  made  some  corrections  to  election  law  and  the  treatment  of 
electioneering,  the  treatment  of  volunteers  and  sort  of  government  per- 
sonnel, and  then  we  had  reached  a  point  where  I  think  Senator  Gatsas 
had  an  amendment  he  wished  to  apply  to  it. 

The  question  is  on  the  adoption  of  the  floor  amendment  (1651). 

SENATOR  GATSAS:  Thank  you,  Mr.  President.  Thank  you.  Senator 
Burling.  I'd  like  to  present  floor  amendment  1853.  This  is  an  enabling 
piece  of  legislation  that  allows  cities  to  fill  school  board  vacancies  added 
by  special  election  or  by  appointment.  The  city  of  Manchester  the  last 
few  years  has  had  the  problem  of  having  appointments  appointed  to 
school  board  vacancies  and  not  having  the  luxury  of  having  a  special 
election  to  fill  those  seats.  This  is  merely  enabling  legislation  to  let  it 
go  forward.  Thank  you,  Mr.  President. 

SENATOR  EATON  (In  the  Chair):  Senator  Gatsas,  thank  you  for  ex- 
plaining all  of  that,  but  I  was  just  informed  that  the  pending  motion  is 
the  committee  amendment.  So  we  will  vote  on  that  first  and  then  we  will 
go  back  to  your  amendment.  Pending  motion  is  on  the  floor  amendment 
to  House  Bill  381. 

Floor  amendment  adopted. 

Senator  Gatsas  offered  a  floor  amendment. 

Sen.  Gatsas,  Dist.  16 
Sen.  D'Allesandro,  Dist.  20 
Sen.  Martel,  Dist.  18 

June  8,  2005 

2005-1853S 

04/10 

Floor  Amendment  to  HB  381 -FN 

Amend  the  bill  by  inserting  after  section  7  the  following  and  renumber- 
ing the  original  section  8  to  read  as  9: 

8  New  Section;  Powers  of  City  Councils;  School  Board  Vacancies.  Amend 
RSA  47  by  inserting  after  section  4  the  following  new  section: 

47:4-a  School  Board  Vacancies.  A  city  may  amend  its  charter  pursu- 
ant to  RSA  49-B  to  call  a  special  election  to  fill  a  vacancy  on  the  school 
board  when  such  vacancy  occurs  more  than  6  months  prior  to  the  next 
city  election.  If  the  vacancy  occurs  less  than  6  months  prior  to  the  next 
city  election,  the  city  council  may  either  fill  the  position  until  the  next 
regular  city  election  or  leave  the  position  vacant. 

2005-1853S 

AMENDED  ANALYSIS 

This  bill: 

I.  Permits  the  secretary  of  state  to  make  voter  database  record  data 
available  to  assist  in  the  preparation  of  jury  lists. 

II.  Permits  certain  special  elections  to  coincide  with  regularly-sched- 
uled elections. 

III.  Modifies  state  electioneering  prohibitions. 

IV.  Makes  technical  changes  to  certain  election  laws. 

V.  Permits  a  city  council  to  amend  the  city  charter  to  allow  a  special 
election  to  fill  a  vacant  school  board  position. 
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SENATOR  EATON  (In  the  Chair):  Senator  Gatsas,  we  need  to  recognize 
you  again  and  just  explain  your  floor  amendment,  please. 

SENATOR  GATSAS:  Thank  you  Mr.  President,  I  rise  to  speak  in  favor 
of  floor  amendment  1853.  This  is  enabling  legislation  that  allows  coni- 
munities  to  have  special  elections  to  fill  school  board  vacancies.  And,  if 
it's  less  than  six  months,  they  have  the  option  to  either  leave  the  vacancy 
there  or  to  appoint  somebody  to  fill  it  until  the  next  election.  Thank  you. 

Floor  amendment  adopted. 

PARLIAMENTARY  INQUIRY 

SENATOR  BURLING:  Parliamentary  inquiry  just  to  make  sure  of  the 
record.  My  understanding  is  we  have  now  adopted  the  committee  amend- 
ment, the  Burling-Flanders  amendment,  which  was  in  the  possession  of 
the  staff,  and  the  Gatsas  amendment? 

SENATOR  EATON  (In  the  Chair):  You  certainly  have.  And  it  is  going  to 
be  ordered  to  third  reading. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

MOTION  TO  REMOVE  FROM  THE  TABLE 
Senator  Martel  moved  to  have  HB  585  removed  from  the  table. 
Adopted. 

HB  585,  relative  to  grounds  for  termination  of  parental  rights. 

SENATOR  MARTEL:  I'll  speak  to  the  bill.  This  bill's  relative  to  the 
grounds  of  termination  of  parental  rights.  There  was  some  concerns  that 
there  could  be  some  problems  with  this  bill  as  far  as  the  parental  guid- 
ance over  children,  especially  those,  okay,  who  may  have  had  personal 
attacks  on  a  family.  I  just  checked  with  Senator  Foster  and  Senator  Fos- 
ter agrees  that  there's... could  be  some  detrimental  parts  of  this  bill,  but 
said  he  would  support  it,  until... I  believe  this  would  go  to  a  Committee  of 
Conference  anyway,  Mr.  President,  but  I  strongly  urge  that  we  pass  this 
bill.  On  the  overall,  this  bill  does  an  awful  lot  of  good.  It  does  a  lot  more 
good  than  it  does. ..thank  you  very  much,  Mr.  President.  This  bill  does  an 
awful  lot  of  good  things  and  I  would  urge  my  fellow  Senators  to  vote  in 
favor  of  this  bill  as  it  is.  Thank  you,  Mr.  President. 

The  question  is  on  the  adoption  of  the  committee  amendment 
(1604). 

SENATOR  FOSTER:  I  will  vote  for  this  bill  reluctantly.  It's  not  what  you 
have  in  front  of  you.  What  you  have  in  front  of  you  ain't  so  bad,  but  the 
amendment,  the  committee  amendment  went,  I  think,  further  than  it 
needed  to  go.  Maybe  the  committee  amendment's  being  passed  out  now. 
I  think  Senator  Martel  is  right.  There's  things  in  this  that  have  to  be  done. 
My  hope  is  that  somehow  it  goes  to  Committee  of  Conference  and  maybe 
can  be  tightened  up  a  little  bit,  but  I  will  vote  for  it  reluctantly.  Thank  you. 

SENATOR  FULLER  CLARK:  Yes,  I  have  a  question  of  Senator  Foster. 
Senator  Foster,  however,  is  it  not  true  in  this  bill  that  these  are  guide- 
lines and  that  the  ultimate  decision  is  left  up  to  the  judge? 

SENATOR  FOSTER:  I  think  that's  correct,  and  if  you... judges  exercise 
the  powers  that  they  are  given,  and  we  hope  they  make  good  decisions 
most  of  the  time. 
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SENATOR  FULLER  CLARK:  Thank  you. 

Amendment  adopted. 

The  question  is  on  the  adoption  of  the  bill  as  amended. 

Adopted. 

Ordered  to  third  reading. 

MOTION  TO  REMOVE  FROM  THE  TABLE 
Senator  Kenney  moved  to  have  HB  383  removed  from  the  table. 
Adopted. 

HB  383,  relative  to  vital  records  administration. 
The  question  is  on  the  committee  report  of  ought  to  pass. 

SENATOR  KENNEY:  Thank  you,  Mr.  President.  I  move  House  Bill  383 
ought  to  pass.  This  bill  transfers  to  Vital  Records  from  the  Department 
of  Health  and  Human  Services  to  the  Secretary  of  State's  Office.  There 
is  a  memorandum  of  understanding  which  I  put  in  the  mail  boxes,  so 
that  everyone  could  read  it  over  last  weekend,  that  deals  with  how  the 
two  departments  will  work  with  each  other  and  how  the  departments 
will  maintain  the  state's  vital  records  system.  This  MOU  also  deals  with 
the  issue  of  confidentiality  so  that  the  Health  and  Human  Services  will 
continue  to  receive  the  information  they  need,  but  the  Secretary  of  State's 
Office  will  be  able  to  monitor  the  information,  and  they  will  know  who 
is  allowed  access  to  what  information.  The  Health  and  Human  Services 
will  follow  their  current  protocol  on  how  to  deal  with  private  informa- 
tion, and  both  parties  feel  that  there  are  adequate  safeguards  contained 
in  the  MOU.  The  ED  &  A  Committee  feels  confident  with  the  parties' 
decisions  and  asks  for  your  support  on  the  motion  of  ought  to  pass.  Thank 
you,  Mr.  President. 

Adopted. 

Ordered  to  third  reading. 

MOTION  TO  REMOVE  FROM  THE  TABLE 
Senator  Gottesman  moved  to  have  HB  574-FN  taken  from  the 
table. 

Adopted. 

HB  574-FN,  requiring  the  reporting  of  burn  injuries. 

SENATOR  GOTTESMAN:  Thank  you,  Mr.  President.  As  you  may  recall, 
this  was  a  bill  that  required  the  reporting  of  burn  injuries. 

SENATOR  EATON  (In  the  Chair):  Excuse  me,  I'm  sorry.  This  has  an 
"FN"  on  that  and  we  would  need  2/3... well,  it's  past  the  date  to  go  to 
Finance. 

SENATOR  GOTTESMAN:  Okay.  Then  I  would  withdraw... 

SENATOR  EATON  (In  the  Chair):  I  would  entertain  another  motion  to... 

MOTION  TO  TABLE 
Senator  Foster  moved  to  have  HB  574-FN  laid  on  the  table. 
Adopted. 

LAID  ON  THE  TABLE 

HB  574-FN,  requiring  the  reporting  of  burn  injuries. 
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MOTION  TO  REMOVE  FROM  THE  TABLE 
Senator  Letourneau  moved  to  have  HB  84  taken  from  the  table. 

SENATOR  LETOURNEAU:  Thank  you,  Mr.  President.  I'm  going  to  give 
this  one  more  chance  and  one  more  shot.  I'd  like  to  remove  House  Bill 
84  from  the  table. 

SENATOR  EATON  (In  the  Chair):  What's  your  motion? 

SENATOR  LETOURNEAU:  I'd  like  to  make  a  motion  of  ought  to  pass. 

SENATOR  EATON  (In  the  Chair):  Oh,  no,  that  was  just  put  back  on 
the  table. 

SENATOR  LETOURNEAU:  What  was  just  put  back  on  the  table?  This 
is  House  Bill  84.  It  doesn't  have  a  fiscal  note  on  it. 

SENATOR  EATON  (In  the  Chair):  Alright.  Which  bill  are  you  talking 
about? 

SENATOR  LETOURNEAU:  House  Bill  84. 

SENATOR  EATON  (In  the  Chair):  You  wish  to  take  84  off  the  table? 

SENATOR  LETOURNEAU:  Yes,  I'd  like  to  do  that. 

Motion  failed. 

SENATOR  EATON  (In  the  Chair):  Nice  try. 

SENATOR  LETOURNEAU:  I  tried.  I  tried.  I  don't  even  get  to  make 
my  case. 

SENATE  RULES 
Senator  Clegg  moved  the  passage  of  a  new  Senate  Rule  approved 
by  the  Committee  on  Rules  and  Enrolled  Bills: 

49.  Any  Senate  member  may  make  a  request  of  the  office  of  the  Legis- 
lative Budget  Assistant,  budget  division,  for  technical  staff  assistance  in 
the  areas  of  finance,  accounting  and  budgeting.  The  budget  division  may 
respond  to  that  request  when  doing  so  will  not  interfere  with  the  bud- 
get division's  principle  responsibilities  as  outlined  in  RSA  14:3 1-b,  as 
determined  by  the  Legislative  Budget  Assistant. 

SENATOR  CLEGG:  Mr.  President,  I'd  like  to  move  Rule  #49  on  page  54 
of  the  calendar. 

SENATOR  EATON  (In  the  Chair):  Thank  you,  Senator  Clegg.  If  you'd 
speak  to  it  please? 

SENATOR  CLEGG:  This  was  the  result  of  actions  by  the  Rules  Commit- 
tee. What  it  does  is  it  clarifies  in  our  rules  process.  Any  Senate  member 
may  make  a  request  of  the  office  of  the  LBA  for  technical  staff  assistance 
in  the  areas  of  finance,  accounting  and  budgeting.  The  budget  division 
may  respond  to  that  request  when  doing  so  will  not  interfere  with  the 
budget  division's  principle  responsibilities  as  outlined  in  RSA  14:3 1-b,  as 
determined  by  the  LBA.  Basically,  in  plain  English,  it  says  that  if  we  are 
in  a  budget  year,  and  the  Finance  Committee  needs  spreadsheets  run,  the 
committees  come  first,  our  personal  request  come  second.  LBA  determines 
whether  or  not  he  has  the  time.  It  was  a  unanimous  vote  out  of  the  com- 
mittee, and  I  believe  the  Senator  that  was  asking  for  the  rule  change  also 
approved  this  version. 

Adopted  by  the  necessary  2/3  vote. 
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HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  5,  establishing  a  commission  to  study  the  state  park  system. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Currier,  Irish,  Sanders  and  Parkhurst. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  62-FN,  allowing  court  fees  to  be  paid  by  credit  card. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Camm,  Jasper,  Hinkle  and  Almy. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  142,  extending  the  reporting  date  of  the  commission  to  study  issues 
relative  to  groundwater  withdrawals. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Currier,  Goyette,  Chris  Christensen  and  Spang. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  63-FN-A,  establishing  a  court  mediation  fund  to  pay  the  costs  of  a 
mediation  program  in  the  district  courts. 

SB  91-FN,  relative  to  an  increase  in  the  co-payment  for  participation 
in  the  animal  population  control  program. 

SB  113-FN,  relative  to  the  use  of  federal  funds  for  technology  improve- 
ments within  the  department  of  employment  security. 

SB  125-FN,  repealing  health  status  and  geographic  location  as  small 
group  rating  factors,  clarifying  certain  other  issues  relating  to  small  group 
insurance,  and  establishing  a  reinsurance  mechanism. 

SB  214,  relative  to  screening  panels  for  medical  injury  claims. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
passage  of  the  following  entitled  Bills  sent  down  from  the  Senate: 

SB  196,  requiring  a  hearing  when  medical  malpractice  insurance  rates 
change. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  21,  relative  to  voluntary  mediated  agreements  in  adoptions. 
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SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  21,  relative  to  voluntary  mediated  agreements  in  adoptions. 

Senator  Clegg  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  46,  relative  to  the  duties  of  law  enforcement  officials  upon  receiv- 
ing reports  of  missing  adults. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  46,  relative  to  the  duties  of  law  enforcement  officials  upon  receiv- 
ing reports  of  missing  adults. 

Senator  Foster  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  52,  establishing  the  state  suggestion  and  extraordinary  service  award 
program. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  52,  establishing  the  state  suggestion  and  extraordinary  service  award 
program. 

Senator  Boyce  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  53-FN,  relative  to  increased  funding  for  publication  of  certain  ma- 
terials by  the  department  of  environmental  services  and  changing  the 
title  of  chief  operation  officer  to  chief  financial  officer  in  the  Department 
of  Environmental  Services. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  53-FN,  relative  to  increased  funding  for  publication  of  certain  ma- 
terials by  the  department  of  environmental  services  and  changing  the 
title  of  chief  operation  officer  to  chief  financial  officer  in  the  department 
of  environmental  services. 

Senator  Kenney  moved  to  concur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  73,  relative  to  market  conduct  record  retention  and  production. 
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SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  73,  relative  to  market  conduct  record  retention  and  production. 

Senator  Flanders  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  74,  making  certain  technical  changes  in  the  insurance  laws. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  74,  making  certain  technical  changes  in  the  insurance  laws. 

Senator  Flanders  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  79,  relative  to  the  governance  of  the  regional  community-technical 
colleges. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  79,  relative  to  the  governance  of  the  regional  community-technical 
colleges. 

Senator  Bragdon  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  86,  permitting  on-site  samples  and  retail  sales  by  liquor  manufac- 
turer licensees. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  86,  permitting  on-site  samples  and  retail  sales  by  liquor  manufac- 
turer licensees. 

Senator  Kenney  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  111,  relative  to  persons  conducting  securities  broker-dealer  and  in- 
vestment advisor  businesses. 
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SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  111,  relative  to  persons  conducting  securities  broker-dealer  and  in- 
vestment advisor  businesses. 

Senator  Flanders  moved  to  concur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  115-FN,  relative  to  the  transfer  of  responsibility  for  asbestos-related 
issues  from  the  department  of  health  and  human  services  to  the  depart- 
ment of  environmental  services. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  115-FN,  relative  to  the  transfer  of  responsibility  for  asbestos-related 
issues  from  the  department  of  health  and  human  services  to  the  depart- 
ment of  environmental  services. 

Senator  Johnson  moved  to  concur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  132,  relative  to  the  board  of  marital  mediator  certification. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  132,  relative  to  the  board  of  marital  mediator  certification. 
Senator  Clegg  moved  to  concur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  152-FN,  relative  to  audits  by  the  department  of  revenue  administra- 
tion of  enhanced  911  charges  and  relative  to  the  confidentiality  of  infor- 
mation collected  by  the  department  of  safety  regarding  the  surcharge  for 
the  enhanced  911  system. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  152-FN,  relative  to  audits  by  the  department  of  revenue  administra- 
tion of  enhanced  911  charges  and  relative  to  the  confidentiality  of  infor- 
mation collected  by  the  department  of  safety  regarding  the  surcharge  for 
the  enhanced  911  system. 

Senator  Kenney  moved  to  concur. 
Adopted. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  168,  relative  to  administration  of  estates. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  168,  relative  to  administration  of  estates. 
Senator  Foster  moved  to  concur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  186,  allowing  probate  court  judges  and  district  court  justices  to  sit 
on  probate  or  district  court  cases. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  186,  allowing  probate  court  judges  and  district  court  justices  to  sit 
on  probate  or  district  court  cases. 

Senator  Foster  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  188,  relative  to  the  construction  of  buildings  on  properties  without 
street  frontage. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SB  188,  relative  to  the  construction  of  buildings  on  properties  without 
street  frontage. 

Senator  Roberge  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  199,  establishing  exemptions  from  certain  administrative  require- 
ments for  the  department  of  regional  community-technical  colleges. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  199,  establishing  exemptions  from  certain  administrative  require- 
ments for  the  department  of  regional  community-technical  colleges. 

Senator  Kenney  moved  to  concur. 
Adopted. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  201,  making  technical  corrections  to  certain  environmental  laws  and 
the  small  business  technical  assistance  program. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  201,  making  technical  corrections  to  certain  environmental  laws  and 
the  small  business  technical  assistance  program. 

Senator  Odell  moved  to  concur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  223-FN,  relative  to  licensing  nondepository  mortgage  bankers  and 
brokers. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 
SB  223-FN,  relative  to  licensing  nondepository  mortgage  bankers  and 
brokers. 

Senator  Flanders  moved  to  concur. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SCR  1,  endorsing  a  farm  viability  task  force. 

SENATE  CONCURS  WITH  HOUSE  AMENDMENT 

SCR  1,  endorsing  a  farm  viability  task  force. 
Senator  Johnson  moved  to  concur. 
Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  19,  relative  to  qualifications  to  sell  lottery,  bingo  and  lucky  7  tickets. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 

SB  19,  relative  to  qualifications  to  sell  lottery,  bingo  and  lucky  7  tickets. 

Senator  Foster  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 
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The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  D'Allesandro,  Letourneau,  Green. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  28,  relative  to  confidentiality  and  workers'  compensation. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 

SB  28,  relative  to  confidentiality  and  workers'  compensation. 

Senator  Flanders  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Flanders,  Clegg,  Foster. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  43,  relative  to  the  administration  of  estates  of  persons  presumed  dead. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 

SB  43,  relative  to  the  administration  of  estates  of  persons  presumed  dead. 

Senator  Foster  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Foster,  Green,  Gottesman. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  61,  relative  to  judges  giving  notice  of  intent  to  retire,  and  relative 
to  retired  status  forjudges  and  assignment  of  judicial  referees. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 

SB  61,  relative  to  judges  giving  notice  of  intent  to  retire,  and  relative 
to  retired  status  forjudges  and  assignment  of  judicial  referees. 

Senator  Foster  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 
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The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Foster,  Letourneau,  Clegg. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  70,  relative  to  the  powers  of  special  corporations. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 

SB  70,  relative  to  the  powers  of  special  corporations. 

Senator  Roberge  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Barnes,  Larsen,  Roberge. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  75-FN,  relative  to  the  statute  of  limitations  for  a  civil  actions  based 
upon  a  sexual  assault  case. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 

SB  75-FN,  relative  to  the  statute  of  limitations  for  a  civil  actions  based 
upon  a  sexual  assault  case. 

Senator  Clegg  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Clegg,  Foster,  Gottesman. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  108-FN,  relative  to  newborn  screening  tests  and  fees  for  newborn 

screening  tests. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 
SB  108-FN,  relative  to  newborn  screening  tests  and  fees  for  newborn 
screening  tests. 

Senator  Morse  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 
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HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  121,  relative  to  all  terrain  vehicle  trails  and  relative  to  the  regula- 
tion of  off  highway  recreational  vehicles  by  a  political  subdivision. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 
SB  121,  relative  to  all  terrain  vehicle  trails  and  relative  to  the  regula- 
tion of  off  highway  recreational  vehicles  by  a  political  subdivision. 

Senator  Johnson  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

SENATOR  BARNES:  If  I  may? 

SENATOR  EATON  (In  the  Chair):  Senator  Barnes. 

SENATOR  BARNES:  We  just  agreed  to  concur  with  the  House  on  that 
121? 

SENATOR  EATON  (In  the  Chair):  Nonconcur. 

SENATOR  BARNES:  We  have  a  Committee  of  Conference?  Okay. 
Thank  you. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  124,  relative  to  the  regulation  of  real  estate  brokers  by  the  real  es- 
tate commission. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 
SB  124,  relative  to  the  regulation  of  real  estate  brokers  by  the  real  es- 
tate commission. 

Senator  Roberge  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Roberge,  Callus,  Fuller  Clark. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  127-FN,  relative  to  the  regional  community-technical  college  system's 
acquisition  of  the  building  currently  leased  from  the  Pease  development 
authority. 


SENATE  JOURNAL  9  JUNE  2005  1901 

SENATE  NONCONCURS  AND  REQUESTS 

A  COMMITTEE  OF  CONFERENCE 

SB  127-FN,  relative  to  the  regional  community-technical  college  system's 

acquisition  of  the  building  currently  leased  from  the  Pease  development 

authority. 

Senator  Clegg  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Clegg,  Morse,  D'Allesandro. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  153-FN,  relative  to  the  administration  of  certain  programs  by  the 
department  of  environmental  services. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 
SB  153-FN,  relative  to  the  administration  of  certain  programs  by  the 
department  of  environmental  services. 

Senator  Kenney  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Clegg,  Flanders,  D'Allesandro. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  163-FN,  establishing  the  New  Hampshire  pharmaceutical  assistance 
program. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 
SB  163-FN,  establishing  the  New  Hampshire  pharmaceutical  assistance 
program. 

Senator  Morse  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  179,  requiring  hunters  to  report  the  death  or  injury  of  domestic  ani- 
mals. 
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SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 
SB  179,  requiring  hunters  to  report  the  death  or  injury  of  domestic  ani- 
mals. 

Senator  Johnson  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Roberge,  Gatsas,  Hassan. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  216,  establishing  a  commission  to  study  area  agencies. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 
SB  216,  establishing  a  commission  to  study  area  agencies. 

Senator  Martel  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

SENATOR  BURLING:  I  rose  to  address  this  particular  bill.  May  I  speak 
to  it? 

SENATOR  EATON  (In  the  Chair):  I  guess  that  would  be  alright. 

SENATOR  BURLING:  Thank  you.  The  question  of  concurrence,  non- 
concurrence  around  this  bill,  which  all  of  you  remember  is  the  area 
agency  study  bill,  is  an  important  one.  The  fact  of  the  matter  is,  the 
only  thing  that  is  being  raised  here  is  the  wording  that  Representative 
Fran  Wendleboe  drew  to  a  very  accomplished  and  helpful  statement  of 
purpose  for  the  study.  This  Senate  passed  the  study  bill  on  to  the  House. 
The  House  looked  at  it.  Representative  Wendleboe  crafted  a  statement 
of  purpose  with  which  all  the  parties  in  interest  agreed.  It  came  back 
here.  I  have  spoken  to  the  chairman  and  my  understanding  was  that 
we  would  concur.  I  now  see  that  we  are  not  going  to  do  that.  I  would 
beg  you,  as  my  colleagues,  having  stated  the  policy  on  this  once  already 
in  our  original  vote,  it's  time  for  us  to  concur  and  let  this  study  take 
place.  Thank  you,  Mr.  President.  PI,  Mr.  President?  Does  what's  hap- 
pening now  have  the  effect  of  a  motion?  In  other  words,  do  I  have  to 
ask  for  an  overturn  of  the  nonconcurrence? 

SENATOR  EATON  (In  the  Chair):  If  you  nonconcur,  then  the  committee 
chair  recommends  a  concurrence... if  they  nonconcur  and  have  a  Commit- 
tee of  Conference.  If  they  override  that,  we'll  look  for  something  else. 

SENATOR  BURLING:  So,  in  terms  of  my  request,  I  want  to  ask  my  col- 
leagues to  vote  no  on  the  nonconcur  so  we  can  adopt  a  motion  of  concur. 
Is  that  correct? 

SENATOR  EATON  (In  the  Chair):  Against  the  committee  chair,  yes. 

SENATOR  BURLING:  Thank  you. 

SENATOR  MARTEL:  Mr.  Chairman,  this  bill  came  back  to  us... Mr.  Presi- 
dent. Excuse  me,  Mr.  President.  This  bill  came  back  to  us  and  there  was 
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some  discussion  about  the  statement  of  purpose  on  that  initial  bill.  There 
was  an  incorrect  statement  that  was  made  in  the  statement  of  purpose. 
What  happened  was,  that  the  statement  of  purpose  did  come  back,  and 
there  was  a  minor  change  in  it,  but  there  was  still  some  problems  with 
it.  If  I  could  see  the  bill  for  a  second  and  it  still  hadn't  been  satisfied.  So 
the  reason  why  I  acceded  to  the  bill  was  to  make  sure  it  went  to  a  Com- 
mittee of  Conference  and  straightened  out  the  areas  of  concern  within  the 
statement  of  purpose  itself.  It's  not  been  rectified  to  the  satisfaction,  to 
make  sure  that  the  bill  would  work  correctly.  So,  if  we  go  to  Committee 
of  Conference,  we  can  fix  this,  I  am  sure,  in  a  short  while,  I  believe.  That's 
the  reason  why  I  acceded  to  that  bill,  Mr.  President. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  As  I  understand  it,  the 
statement  of  purpose  was  something  that  was  killed  in  a  bill.  It  was  a 
Senate.. .we  killed  it.  So,  when  it  went  back  over  to  the  House,  they  added 
that  section  on.  So,  in  my  opinion,  we  should  respect  the  chairman  and 
ask  for  a  Committee  of  Conference  and  see  if  we  can  come  up  with  a  com- 
promise at  least,  because  it  is  the  Senate  position  not  to  have  that  state- 
ment of  purpose  in  due  to  some  action  we've  already  taken.  Thank  you. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  Seeing  that  we  have  one 
of  our  colleagues  that  has  a  problem,  would  it  be  proper  for  someone  like 
myself  to  suggest  that  that  Senator  might  be  on  that  Committee  of  Con- 
ference? 

SENATOR  EATON  (In  the  Chair):  I  think  he  might  be. 

SENATOR  BARNES:  Thank  you,  Mr.  President. 

A  division  vote  is  requested. 

Yeas:  14  -  Nays:  10 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Martel,  Boyce,  Burling. 

SENATOR  EATON  (In  the  Chair):  Just  for  identification,  there  will  be 
no  names  of  conferees  until  probably  tomorrow  because  these  just  got 
here  and  it  has  not  happened  yet. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amend- 
ments to  the  following  entitled  House  Bills  sent  down  from  the  Senate: 

HB  69,  relative  to  large  groundwater  withdrawals. 

HB  125,  relative  to  ignition  interlock  devices. 

HB  129-FN-L,  establishing  a  high  performance  school  incentive  and 
relative  to  the  use  of  system  benefits  charge  funds  for  school  building 
projects  that  promote  indoor  air  quality  or  energy  efficiency. 

HB  132,  relative  to  the  grounds  for  dismissal  of  a  teacher. 

HB  158,  relative  to  district  courts. 

HB  248,  authorizing  semi-annual  payments  of  school  building  aid  and 
relative  to  the  purchase  or  lease-purchase  of  equipment  designed  to  im- 
prove energy  efficiency  or  indoor  air  quality  in  school  buildings. 

HB  257,  relative  to  emergency  medical  and  trauma  service  protocols  and 
quality  assurance  program. 
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HB  269,  establishing  a  statutory  committee  for  the  protection  of  human 
research  subjects. 

HB  307,  estabUshing  a  committee  to  study  the  feasibility  of  licensing 
residential  building  and  remodeling  contractors,  and  relative  to  bonds 
and  letters  of  credit  for  manufactured  housing  installation  licenses. 

HB  354,  relative  to  the  review,  approval,  and  adoption  of  agency  rules. 

HB  415,  excepting  installation  of  gas  furnace  or  boiler  equipment  from 
regulation  by  the  electrician's  board. 

HB  478-FN-A,  making  an  appropriation  for  "Newsline  for  the  Blind." 

HB  549,  modifying  notice  requirements  for  the  acceptance  of  unantici- 
pated funds  by  a  school  district,  city,  town,  or  public  library. 

HB  557,  relative  to  the  submission  of  data  to  the  department  of  edu- 
cation. 
HB  597-FN-A,  relative  to  the  natural  heritage  inventory  program. 

HB  602-FN-A,  relative  to  the  unbundling  of  communications  services 
for  purposes  of  the  application  of  the  communications  services  tax. 

HB  618-FN-L,  relative  to  persons  acting  as  volunteers  to  a  state  agency. 

HB  628-FN,  relative  to  the  authority  of  law  enforcement  officers  to  close 
an  area  for  the  purpose  of  abating  a  threat  to  public  health  or  safety. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  its 

amendments  to  the  following  entitled  House  Bills  sent  down  from  the 

Senate: 

HB  255,  establishing  a  committee  to  study  the  pricing  of  milk. 

HCR  2,  declaring  October  27  to  be  Boston  Red  Sox  Day. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 

HB  168,  relative  to  the  licensure  of  electrologists  and  establishing  an 
electrology  advisory  committee. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  p  art  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Dalrymple,  Dexter,  Francis  Sullivan,  Pilotte. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 

HB  168,  relative  to  the  licensure  of  electrologists  and  establishing  an 
electrology  advisory  committee. 

Senator  Roberge  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Roberge,  Morse,  Larsen. 
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HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 

HB  293,  establishing  a  commission  to  study  the  feasibility  of  developing 
a  materials  resource  and  recovery  facility  in  Sullivan  County. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Burton  Wilhams,  Phinizy,  O'Connell,  Babson. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 

HB  293,  establishing  a  commission  to  study  the  feasibility  of  develop- 
ing a  materials  resource  and  recovery  facility  in  Sullivan  County. 

Senator  Odell  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Flanders,  Odell,  Larsen. 

RESOLUTION 

Senator  Clegg  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time, 
that  all  bills  and  resolutions  ordered  to  third  reading  be,  by  this  reso- 
lution, read  a  third  time,  all  titles  be  the  same  as  adopted,  and  that  they 
be  passed  at  the  present  time. 

Adopted. 

LATE  SESSION 

SENATOR  BARNES:  Thank  you,  Mr.  President.  Are  you  going  to  tell  us 
tonight  whether  we're  going  to  be  coming  in  next  week  or  is  that  going 
to  come  at  a  later  date? 

SENATOR  EATON  (In  the  Chair):  As  long  as  we  recess  to  the  purpose 
of  enrolled  bills,  and  in  all,  no. 

SENATOR  BARNES:  So  we  might  not  be  in  next  week? 

SENATOR  EATON  (In  the  Chair):  That's  correct. 

SENATOR  BARNES:  Thank  you  very  much. 

SENATOR  EATON  (In  the  Chair):  You  know... they're  are  four  bills  or  two 
bills  left  from  the  House. 

SENATOR  BARNES:  Are  we  doing... follow  up  question? 

SENATOR  EATON  (In  the  Chair):  Follow  up. 

SENATOR  BARNES:  Are  we  doing  Committee  of  Conferences  next  week? 

SENATOR  EATON  (In  the  Chair):  We  will  be  doing... they're  going 
to. ..most  names  will  be  on  the  web  tomorrow  of  all  the  conferees.  The 
first  name  calls  the  meetings.  We  will  start  next  week  as  soon  as  pos- 
sible. 
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SENATOR  BARNES:  Another  follow  up  for  the  dinosaur  that  I  am.  How 
do  I  get  that  information? 

SENATOR  EATON  (In  the  Chair):  I  think  that  you  have  somebody  that 
takes  care  of  you  very,  very  well. 

SENATOR  BARNES:  Tanya  says  she'll  take  care... Thank  you,  Mr.  Presi- 
dent. 

SENATOR  EATON  (In  the  Chair):  She  will  let  you  know. 

Senator  Gottesman  moved  that  the  committee  on  Rules  and  Enrolled 
Bills  has  reviewed  the  Enrolled  Bill  amendments  received  by  the  Clerk 
and  approved  the  amendments  to: 

SENATE  BILL  226  AND  HOUSE  BILL  259. 
The  Committee  recommends  Senate  approval  of  these  amend- 
ments. 

May  23,  2005 
2005-1534-EBA 

08/09 

Enrolled  Bill  Amendment  to  SB  226 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  226 

AN  ACT    relative  to  the  regulation  of  snowmobiles  and  off  highway  rec- 
reational vehicles. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  226 

This  enrolled  bill  amendment  makes  technical  corrections. 

Enrolled  Bill  Amendment  to  SB  226 

Amend  RSA  215-C:1,  XVIII  as  inserted  by  section  1  of  the  bill  by  re- 
placing line  3  with  the  following: 

trails.  When  such  vehicle  is  registered  as  a  snowmobile  trails  mainte- 
nance vehicle,  it  shall  not  be 

Amend  RSA  215-C:3,  II  as  inserted  by  section  1  of  the  bill  by  replacing 

line  2  with  the  following: 

obtaining  funds  from  the  grant-in-aid  program  established  under  RSA 

215-C:39,Vn. 

Amend  RSA  215-C:32,  II  as  inserted  by  section  1  of  the  bill  by  replacing 
line  4  with  the  following: 

resources  and  economic  development  shall,  at  his  or  her  discretion,  also 
appoint  bureau  of  trail  area 

Amend  RSA  215-C:32,  III  as  inserted  by  section  1  of  the  bill  by  replacing 

line  10  with  the  following: 

official  recreational  or  snowmobile  trails. 

Amend  RSA  215-C:33,  III  as  inserted  by  section  1  of  the  bill  by  replacing 
line  5  with  the  following: 

provided,  however,  that  from  each  fine  collected  by  a  municipal  or  dis- 
trict court,  there  shall  be 

Amend  RSA  215-C:34,  1(a)(1)  as  inserted  by  section  1  of  the  bill  by  re- 
placing line  2  with  the  following: 
damaged  as  a  result  of  travel  over  his  or  her  premises  by  such  vehicles. 
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Amend  RSA  215-C:34,  VIII  as  inserted  by  section  1  of  the  bill  by  re- 
placing line  3  with  the  following: 

program,  shall  complete  a  snowmobile  training  program,  at  that  person's 
own  expense,  within 

Amend  RSA  215-C:42,  I  as  inserted  by  section  1  of  the  bill  by  replacing 
line  6  with  the  following: 

may  be  requested  on  blanks  to  be  furnished  by  the  fish  and  game  depart- 
ment or  its 

Amend  RSA  215-C:50,  Kb)  as  inserted  by  section  1  of  the  bill  by  re- 
placing line  3  with  the  following: 

VIII  or  RSA  215-A:23,  VII,  and  $7.50  shall  be  appropriated  to  the  depart- 
ment of  fish  and  game  for  the 

Amend  section  10  of  the  bill  by  replacing  line  1  with  the  following: 
10  Operation  on  Great  Bay.  Amend  RSA  211:17-b  to  read  as  follows: 

Amend  RSA  215-A:1,  XIII  as  inserted  by  section  12  of  the  bill  by  re- 
placing line  4  with  the  following: 

shall  be  considered  [snow  traveling  vehicles]  snowmobiles  under  this 
chapter.  [For  the  purposes  of  this  chapter,  all 

Amend  section  19  of  the  bill  by  replacing  line  1  with  the  following: 

19  OHRV  Sound  Test;  Reference  Deleted.  Amend  RSA  215-A:13,  I  to 
read 

Amend  section  23  of  the  bill  by  replacing  line  1  with  the  following: 

23  Penalties.  Amend  the  introductory  paragraph  of  RSA  215-A:19,  IX 
to  read  as  follows: 

Adopted. 

May  20,  2005 

2005-1524-EBA 

06/09 

Enrolled  Bill  Amendment  to  HE  259 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  259 

AN  ACT    relative  to  medical  assistance  for  home  care  for  children  with 
severe  disabilities. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  259 

This  enrolled  bill  amendment  makes  technical  corrections. 

Enrolled  Bill  Amendment  to  HB  259 

Amend  RSA  167:3-f,  Vl(d)  as  inserted  by  section  2  of  the  bill  by  replac- 
ing line  1  with  the  following: 

(d)  The  child's  family  or  guardian  has  expressed  a  willingness  and 
desire  to  assume 

Amend  RSA  167:3-g,  VI  as  inserted  by  section  2  of  the  bill  by  replacing 
line  1  with  the  following: 

VI.  The  joint  medical  review  team  shall  determine  that  the  degree 
of  care  provided  by  an 

Adopted. 
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Third  Reading  and  Final  Passage 

SCR  5,  recognizing  the  increasing  problem  of  exotic  aquatic  weeds  and 
species. 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  fiscal  years  ending  June  30,  2006,  and  June  30,  2007. 

HB  2-FN-A,  relative  to  state  fees,  funds,  revenue  and  expenditures. 

HB  25-FN-A,  making  appropriations  for  capital  improvements. 

HB  47,  regulating  the  use  of  computer  spyware. 

HB  102-FN-A,  increasing  the  personal  needs  allowance  of  nursing  home 
residents  and  certain  other  residents  and  making  an  appropriation 
therefor. 

HB  114,  relative  to  the  regulation  of  pharmacists  and  pharmacy  tech- 
nicians by  the  pharmacy  board. 

HB  170,  relative  to  unemployment  compensation. 

HB  173,  relative  to  food  service  and  distribution. 

HB  185,  establishing  a  committee  to  study  maximizing  the  incentives 
for  the  voluntary  use  of  renewable  energy  in  New  Hampshire  as  defined 
in  RSA  374-F:3. 

HB  215-FN,  relative  to  water  management. 

HB  279,  relative  to  the  classification  of  Spofford  Lake  in  Chesterfield, 
New  Hampshire. 

HB  326,  relative  to  motorcycle  noise  levels  and  mufflers. 

HB  350,  relative  to  enforcement  of  the  labor  protection  statutes,  per- 
mitting certain  wage  deductions,  and  increasing  the  civil  penalty  in  the 
department  of  labor. 

HB  381-FN,  relative  to  special  elections,  voter  lists,  and  conduct  of  elec- 
tions. 

HB  383,  relative  to  vital  records  administration. 

HB  404,  permitting  employees  to  request  a  wage  deduction  for  contri- 
butions to  a  political  action  committee. 

HB  433-FN-A,  relative  to  planning  for  public  access,  recreation,  and 
road  management  in  the  Connecticut  Lakes  headwaters  working  forest 
and  making  an  appropriation  therefor. 

HB  439,  relative  to  registration  requirements  for  criminal  offenders. 

HB  448-FN,  relative  to  the  collection  of  certain  fees  by  the  postsecond- 
ary  education  commission. 

HB  450-FN-A,  extending  the  commission  to  study  child  support  and 
related  child  custody  issues  and  relative  to  hiring  economists  to  assist 
in  revising  the  child  support  guidelines  and  making  an  appropriation 
therefor. 

HB  477-FN,  increasing  registration  fees  for  pesticides  and  commercial 
feeds. 

HB  490,  relative  to  law  enforcement  access  to  financial  records  under 
the  New  Hampshire  right  to  privacy  act. 

HB  510,  relative  to  financial  affidavits  in  domestic  relations  cases. 

HB  511,  relative  to  the  confidentiality  of  records  pertaining  to  the  sup- 
port of  dependent  children. 
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HB  517,  establishing  a  committee  to  study  certain  issues  relative  to  con- 
struction and  demolition  waste  and  establishing  a  moratorium  on  the 
incineration  of  any  construction  and  demolition  waste. 

HB  539-FN-A-L,  relative  to  land  and  community  heritage  investment 
program  administration. 

HB  542,  making  technical  corrections  to  the  uniform  trust  code. 

HB  558,  relative  to  the  circumstances  constituting  sexual  assault. 

HB  585,  relative  to  grounds  for  termination  of  parental  rights. 

HB  616-FN-L,  relative  to  the  education  property  tax  and  the  education 
equity  index. 

HB  637-FN,  relative  to  licensure  of  alcohol  and  drug  abuse  profes- 
sionals. 

HB  644-FN,  transferring  certain  responsibilities  from  the  department 
of  transportation  and  the  department  of  health  and  human  services  to 
the  department  of  administrative  services. 

HB  647-FN,  relative  to  restructuring  the  department  of  revenue  admin- 
istration. 

HB  651-FN-L,  relative  to  federal  lien  registration. 

HB  681-FN,  relative  to  training,  quality  assurance,  and  licensing  of  as- 
sisted living  facilities. 

HB  692-FN-L,  relative  to  the  county  department  of  corrections. 

ANNOUNCEMENTS 
SENATOR  LARSEN:  Thank  you,  Mr.  President.  I  rise  to  acknowledge 
the  well-run  session  that  we  had  today  and  to  thank  the  staff  for  their 
help  in  making  that  so,  and  the  Senate  President  for  having  it  be  an 
orderly  process,  and  one  by  which  I  think  all  of  us  felt  we  were  able  to 
participate.  So  as  it's  been  a  long  evening,  I  won't  make  long  speeches, 
but  I  think  everyone  here  has  done  a  remarkable  job  of  keeping  up  with 
all  of  this.  And  whether  we  agree  with  the  outcomes  or  not,  I  think  we 
have  done  our  best.  Thank  you. 

SENATOR  EATON  (In  the  Chair):  Thank  you.  Senator  Larsen.  I  also 
want  to  thank  the  LBA  who  has  to  stay  around  here  all  the  while.  All 
the  staff  over  at  OLS.  Steve  Winter  and  the  staff,  Tammy,  Brenda,  Ed, 
Annie.  All  of  the  Senate  staff,  always  great  here,  too.  And  Laurie.  And 
our  nurse  for  one  of  her  last  days,  always  has  to  stay  here  until  we're 
finished.  And  Stan  Kelly  and  the  people  downstairs  that  keep  us  run- 
ning up  here.  Appreciate  all  of  that.  Senator  Barnes. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  I  just  want  to  remind 
the  members  of  the  Gay  Marriage  Committee  that  we  are  meeting  on 
Monday  at  noon  time.  Just  don't  want  any  of  the  members  to  miss  that 
because  it's  going  to  be  a  very  exciting  meeting. 

RESOLUTION 

Senator  Clegg  moved  that  the  Senate  recess  to  the  Call  of  the  Chair  for 
the  sole  purpose  of  introducing  legislation,  sending  and  receiving  mes- 
sages, processing  enrolled  bill  reports  and  amendments,  and  forming 
Committees  of  Conference. 

Adopted. 

In  recess  to  the  Call  of  the  Chair. 
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HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  19,  relative  to  qualifications  to  sell  lottery,  bingo,  and  lucky  7  tickets. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:   Fitzgerald,  Manney,  Francis  Sullivan  and 

Velez. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  28,  relative  to  confidentiality  and  workers'  compensation. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Bridle,  Infantine,  Gorman  and  Giuda. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  37,  relative  to  disclosure  of  expert  testimony. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Sorg,  Mooney,  Mead  and  Shurtleff. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  43,  relative  to  the  administration  of  estates  of  persons  presumed  dead. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Dokmo,  Hunt,  Shurtleff  and  Sorg. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  61,  relative  to  judges  giving  notice  of  intent  to  retire,  and  relative 
to  retired  status  forjudges  and  assignment  of  judicial  referees. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 
REPRESENTATIVES:  Dokmo,  Mooney,  Wall  and  Sorg. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  70,  relative  to  the  powers  of  special  corporations. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Hawkins,  Ryder,  Pilotte  and  Carl  Robertson. 
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HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  75-FN,  relative  to  the  statute  of  limitations  for  a  civil  actions  based 
upon  a  sexual  assault  case. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Mooney,  Dokmo,  Lasky  and  Hunt. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  76,  relative  to  the  extension  of  restraining  orders  under  the  domes- 
tic violence  protection  act. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Tholl,  Welch,  Knowles  and  Villeneuve. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 

SB  108-FN,  relative  to  newborn  screening  tests  and  fees  for  newborn 
screening  tests. 

Senator  Morse  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Boyce,  Roberge,  Burling. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  108-FN,  relative  to  newborn  screening  tests  and  fees  for  newborn 
screening  tests. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  MacKay,  Hogancamp,  French  and  Camm. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 
SB  121,  relative  to  all  terrain  vehicle  trails  and  relative  to  the  regula- 
tion of  off  highway  recreational  vehicles  by  a  political  subdivision. 

Senator  Johnson  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Johnson,  Gallus,  Hassan. 
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HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  121,  relative  to  all  terrain  vehicle  trails  and  relative  to  the  regula- 
tion of  off  highway  recreational  vehicles  by  a  political  subdivision. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Currier,  Russell,  Irish  and  Cilley. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  124,  relative  to  the  regulation  of  real  estate  brokers  by  the  real  es- 
tate commission. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Nowe,  Coburn,  Hawkins  and  Irwin. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  127-FN,  relative  to  the  regional  community-technical  college  system's 
acquisition  of  the  building  currently  leased  from  the  Pease  development 
authority. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Chandler,  Rausch,  Graham  and  David 

Campbell. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  153-FN,  relative  to  the  administration  of  certain  programs  by  the 
department  of  environmental  services. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Nelson  Allan,  Carl  Robertson,  Patricia 

McMahon  and  Francis  Sullivan. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 
SB  163-FN,  establishing  the  New  Hampshire  pharmaceutical  assistance 
program. 

Senator  Morse  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Bragdon,  Clegg,  Larsen 
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HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  163-FN,  establishing  the  New  Hampshire  pharmaceutical  assistance 
program. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Rogers  Johnson,  Charles  McMahon, 

Donovan  and  King. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  the  passage 
of  the  following  entitled  Bill,  with  amendment,  in  the  passage  of  which 
amendment  the  House  asks  the  concurrence  of  the  Senate: 

SB  170,  revising  the  nurse  practice  act. 

SENATE  NONCONCURS  AND  REQUESTS 
A  COMMITTEE  OF  CONFERENCE 
SB  170,  revising  the  nurse  practice  act. 

Senator  Kenney  moved  to  nonconcur  and  requests  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Kenney,  Martel,  Fuller  Clark. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  170,  revising  the  nurse  practice  act. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Bergin,  Dexter,  Millham  and  Houde-Quimby 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  179,  requiring  hunters  to  report  the  death  or  injury  of  domestic 
animals. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Robert  L'Heureux,  Phinizy,  Knox  and  Greco. 

HOUSE  MESSAGE 

The  House  of  Representatives  accedes  to  the  request  of  the  Senate  for 
a  Committee  of  Conference  on  the  following  entitled  Bill: 

SB  216,  establishing  a  commission  to  study  area  agencies. 

and  the  Speaker,  on  the  part  of  the  House  of  Representatives,  has  ap- 
pointed as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Wendelboe,  Charles  McMahon,  Barry  and 

Schulze. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  refused  to  consider  the  introduction 
of  the  following  entitled  bill  sent  down  from  the  Senate: 

SCR  5,  a  resolution  recognizing  the  increasing  problem  of  exotic  aquatic 
weeds  and  species. 

HOUSE  MESSAGE 

The  House  of  Representatives  concurs  with  the  Senate  in  its  amend- 
ments to  the  following  entitled  House  Bills  sent  down  from  the  Senate: 

HB  47,  regulating  the  use  of  computer  spyware. 

HB  68,  relative  to  the  enforcement  of  disorderly  conduct  by  reason  of 
noise. 

HB  173,  relative  to  food  service  and  distribution. 

HB  185,  establishing  a  committee  to  study  maximizing  the  incentives 
for  the  voluntary  use  of  renewable  energy  in  New  Hampshire  as  defined 
inRSA374-F:3. 

HB  215-FN,  relative  to  water  management  and  relative  to  the  member- 
ship of  the  exotic  aquatic  weeds  and  species  committee. 

HB  252,  requiring  bail  hearings  for  persons  arrested  for  probation  vio- 
lations. 

HB  279,  relative  to  the  classification  of  Spofford  Lake  in  Chesterfield, 
New  Hampshire  and  exempting  swimming  rafts  from  regulation  by  the 
department  of  safety. 

HB  350,  relative  to  enforcement  of  the  labor  protection  statutes,  per- 
mitting certain  wage  deductions,  and  increasing  the  civil  penalty  in  the 
department  of  labor. 

HB  448-FN,  relative  to  the  collection  of  certain  fees  by  the  postsecond- 
ary  education  commission  and  relative  to  surety  indemnification  bonds. 

HB  450-FN-A,  extending  the  commission  to  study  child  support  and 
related  child  custody  issues  and  relative  to  hiring  economists  to  assist 
in  revising  the  child  support  guidelines  and  making  an  appropriation 
therefor. 

HB  490,  relative  to  law  enforcement  access  to  financial  records  under 
the  New  Hampshire  right  to  privacy  act. 

HB  539-FN-A-L,  relative  to  land  and  community  heritage  investment 
program  administration. 

HB  585,  relative  to  grounds  for  termination  of  parental  rights. 

HB  616-FN-L,  reducing  the  education  property  tax  rate  and  relative  to 
the  calculation  of  equitable  education  grants. 

HB  640-FN,  relative  to  parental  rights  and  responsibilities. 

HB  643-FN,  establishing  an  integrated  criminal  justice  information 
system. 

HB  683-FN,  relative  to  reporting  of  motor  vehicle  offenses  by  driver 
education  instructors  and  drivers'  school  licensees. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 
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HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  fiscal  years  ending  June  30,  2006,  and  June  30,  2007. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  King,  Hager,  Stone,  W.  Douglas  Scamman, 

Wallner. 

As  Alternates,  REPRESENTATIVES:  Weyler,  Major,  Robert 

Wheeler,  Daniel  Eaton, 
Franklin. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  fiscal  years  ending  June  30,  2006,  and  June  30,  2007. 

Senator  Morse  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Morse,  Boyce,  Eaton,  Clegg,  D'Allesandro. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 

HB  2-FN-A,  relative  to  state  fees,  funds,  revenue  and  expenditures. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  King,  Hager,  W.  Douglas  Scamman, 

Wendelboe,  Foster. 

As  Alternates,  REPRESENTATIVES: Price,  Dodge,  Kurk, 

Marjorie  Smith,  Wallner. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 

HB  2-FN-A,  relative  to  state  fees,  funds,  revenue  and  expenditures. 

Senator  Morse  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Morse,  Boyce,  Eaton,  Clegg,  D'Allesandro. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 
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HB  25-FN-A,  making  appropriations  for  capital  improvements. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Chandler,  Rausch,  Graham,  Eric  Anderson, 

Cloutier. 
SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 

HB  25-FN-A,  making  appropriations  for  capital  improvements. 

Senator  Clegg  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Clegg,  Morse,  D'Allesandro. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  Senate: 

HB  114,  relative  to  the  regulation  of  pharmacists  and  pharmacy  tech- 
nicians by  the  pharmacy  board. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Bergin,  MacKay,  Irwin  and  Dalrymple. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  114,  relative  to  the  regulation  of  pharmacists  and  pharmacy  tech- 
nicians by  the  pharmacy  board. 

Senator  Kenney  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Odell,  Boyce,  Larsen 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 

HB  145,  relative  to  the  healthy  kids  corporation. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Stepanek,  Stella  Scamman,  DeStefano, 

Hunt. 
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SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  145,  relative  to  the  healthy  kids  corporation. 

Senator  Morse  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Clegg,  Gatsas,  Larsen. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  Senate: 

HB  194,  establishing  a  study  committee  to  examine  regulatory  practices 
pertaining  to  the  telecommunications  industry. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Maxfield,  James  Garrity,  Cali-Pitts  and 

Ryan. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  194,  establishing  a  study  committee  to  examine  regulatory  practices 
pertaining  to  the  telecommunications  industry. 

Senator  Odell  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 
Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Odell,  Bragdon,  Burling 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 

adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 

from  the  Senate: 

HB  204-FN,  relative  to  unauthorized  video  surveillance. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  p  art  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Tholl,  Stevens,  Charron,  Knowles. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  204-FN,  relative  to  unauthorized  video  surveillance. 

Senator  Foster  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 
Adopted. 
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The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Johnson,  Gottesman,  Estabrook. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 

HB  323-FN,  relative  to  excluding  social  security  numbers  and  other  in- 
formation from  documents  filed  with  registries  of  deeds. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  p  art  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Stohl,  Patten,  Boyce,  Prichard. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  323-FN,  relative  to  excluding  social  security  numbers  and  other  in- 
formation from  documents  filed  with  registries  of  deeds. 

Senator  Foster  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Clegg,  Foster,  Green. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  Senate: 

HB  326,  relative  to  motorcycle  noise  levels  and  mufflers. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Packard,  Nedeau,  Ferland  and  John 

Flanders. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  326,  relative  to  motorcycle  noise  levels  and  mufflers. 

Senator  Letourneau  moved  to  accede  to  the  request  for  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Letourneau,  Flanders,  Fuller  Clark 
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HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 

adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 

from  the  Senate: 

HB  357,  relative  to  negligent  driving. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  p  art  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Packard,  Nedeau,  Ferland,  Danforth. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  357,  relative  to  negligent  driving. 

Senator  Letourneau  moved  to  accede  to  the  request  for  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Letourneau,  Flanders,  Burling. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 

HB  366,  relative  to  maintenance  of  voter  checklists. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  p  art  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  O'Brien,  Drisko,  Boehm,  Claudia  Chase. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 

HB  366,  relative  to  maintenance  of  voter  checklists. 

Senator  Boyce  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Boyce,  Bragdon,  Hassan. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  Senate: 

HB  381-FN,  relative  to  special  elections,  voter  lists,  and  conduct  of  elec- 
tions. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Drisko,  Whalley,  O'Brien  and  Weed. 
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SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 

HB  381-FN,  relative  to  special  elections,  voter  lists,  and  conduct  of  elec- 
tions. 

Senator  Boyce  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Boyce,  Bragdon,  Hassan 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  Senate: 

HB  433-FN-A,  relative  to  planning  for  public  access,  recreation,  and 
road  management  in  the  Connecticut  Lakes  headwaters  working  forest 
and  making  an  appropriation  therefor. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Currier,  Merrow,  D.L.  Chris  Christensen 

and  Spang. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 

A  COMMITTEE  OF  CONFERENCE 

HB  433-FN-A,  relative  to  planning  for  public  access,  recreation,  and 

road  management  in  the  Connecticut  Lakes  headwaters  working  forest 

and  making  an  appropriation  therefor. 

Senator  Morse  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Clegg,  Morse,  D'Allesandro 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 

HB  468,  relative  to  provisions  for  permissible  contact  between  the  agent 
of  the  defendant  subject  to  a  protective  order  and  a  plaintiff. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  p  art  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Knowles,  Stevens,  Bicknell,  Villeneuve. 
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SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 

HB  468,  relative  to  provisions  for  permissible  contact  between  the  agent 
of  the  defendant  subject  to  a  protective  order  and  a  plaintiff. 

Senator  Foster  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Foster,  Roberge,  Gottesman. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 

adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 

from  Senate: 

HB  542,  making  technical  corrections  to  the  uniform  trust  code. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 

as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Hunt,  Dokmo,  Espiefs  and  Rowe. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  542,  making  technical  corrections  to  the  uniform  trust  code. 
Senator  Flanders  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 
Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Barnes,  Flanders,  Foster 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 

adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 

from  Senate: 

HB  558,  relative  to  the  circumstances  constituting  sexual  assault. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 

as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Charron,  Tholl,  Knowles  and  Hammond. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  558,  relative  to  the  circumstances  constituting  sexual  assault. 

Senator  Foster  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Roberge,  Green,  Foster 
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HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  Senate: 

HB  573,  establishing  a  commission  to  study  automobile  recycling  issues, 
including  disposal  fees. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Babson,  Burton  Williams,  Knox  and  Merrick. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  573,  establishing  a  commission  to  study  automobile  recycling  issues, 
including  disposal  fees. 

Senator  Morse  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Letourneau,  Clegg,  Burling 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 

HB  583,  establishing  an  oversight  committee  to  study  medical  malprac- 
tice insurance  rates  in  this  state. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  p  art  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Stepanek,  Headd,  McLeod,  Sheila  Francoeur. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 

HB  583,  establishing  an  oversight  committee  to  study  medical  malprac- 
tice insurance  rates  in  this  state. 

Senator  Foster  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Flanders,  Roberge,  Foster. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 

HB  586,  relative  to  the  periodic  review  of  child  support  guidelines. 
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And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Bickford,  McRae,  Cady,  Walz. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 

HB  586,  relative  to  the  periodic  review  of  child  support  guidelines. 

Senator  Martel  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Bragdon,  Martel,  Fuller  Clark. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  Senate: 

HB  644-FN,  transferring  certain  responsibilities  from  the  department 
of  transportation  and  the  department  of  health  and  human  services  to 
the  department  of  administrative  services. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Coburn,  Nelson  Allan,  Hager  and  Velez. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 

A  COMMITTEE  OF  CONFERENCE 

HB  644-FN,  transferring  certain  responsibilities  from  the  department 

of  transportation  and  the  department  of  health  and  human  services  to 

the  department  of  administrative  services. 

Senator  Morse  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Johnson,  Clegg,  Letourneau 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  Senate: 

HB  681-FN,  relative  to  training,  quality  assurance,  and  licensing  of  as- 
sisted living  facilities. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  MacKay,  Mason,  Hogancamp  and  Schulze. 
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SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 

HB  681-FN,  relative  to  training,  quality  assurance,  and  licensing  of  as- 
sisted living  facilities. 

Senator  Martel  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Flanders,  Boyce,  Larsen 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 

adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 

from  Senate: 

HB  692-FN-L,  relative  to  the  county  department  of  corrections. 

and  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 

as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Weare,  Charron,  Knowles  and  Hammond. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  692-FN-L,  relative  to  the  county  department  of  corrections. 
Senator  Foster  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Johnson,  Roberge,  Clegg 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 

adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 

from  the  Senate: 

HB  720-FN,  relative  to  special  number  plates. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  p  art  of  the  House  of  Representatives,  has  appointed 

as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Packard,  Nedeau,  Ferland,  Danforth. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 
HB  720-FN,  relative  to  special  number  plates. 

Senator  Letourneau  moved  to  accede  to  the  request  for  a  Committee  of 
Conference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Letourneau,  Flanders,  Clegg. 
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HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 

HCR  4,  urging  Congress  to  find  that  the  Piscataqua  River  and  Ports- 
mouth Harbor  lie  within  the  state  of  New  Hampshire. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  part  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Coughlin,  Twombly,  Heon,  Rolston. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 

HCR  4,  urging  Congress  to  find  that  the  Piscataqua  River  and  Ports- 
mouth Harbor  lie  within  the  state  of  New  Hampshire. 

Senator  Roberge  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Green,  Barnes,  Fuller  Clark. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  concur  with  the  Senate  in  the 
adoption  of  the  amendment(s)  to  the  following  entitled  Bill  sent  down 
from  the  Senate: 

HCR  10,  recognizing  February  8,  2005  as  Scouting  in  New  Hampshire 
day. 

And  requests  a  Committee  of  Conference. 

The  Speaker,  on  the  p  art  of  the  House  of  Representatives,  has  appointed 
as  members  of  said  Committee  of  Conference: 

REPRESENTATIVES:  Paul  Smith,  Easson,  Rollo,  Currier. 

SENATE  ACCEDES  TO  HOUSE  REQUEST  FOR 
A  COMMITTEE  OF  CONFERENCE 

HCR  10,  recognizing  February  8,  2005  as  Scouting  in  New  Hampshire 
day 

Senator  Roberge  moved  to  accede  to  the  request  for  a  Committee  of  Con- 
ference. 

Adopted. 

SENATOR  BARNES:  Mr.  President,  are  you  sure  that's  not  a  misprint? 
I  mean,  that's  kind  of  stupid,  isn't  it?  For  Gods  sakes.  I  think  it  might 
be  a  misprint.  Can  you  look  at  it  again. 

SENATOR  EATON  (In  the  Chair):  You  can  be  on  the  Committee  of  Con- 
ference. 

The  President,  on  the  part  of  the  Senate,  has  appointed  as  members  of 
said  Committee  of  Conference: 

SENATORS:  Barnes,  Letourneau,  Estabrook. 
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PARLIAMENTARY  INQUIRY 

SENATOR  BURLING:  Just  a  parliamentary  inquiry  of  you  Mr.  President. 

SENATOR  EATON  (In  the  Chair):  I've  never  had  so  many  of  those  in  one 

session. 

SENATOR  BURLING:  Ya,  but  isn't  there  a  formal  message  back  to  the 
House  along  the  lines  of  "are  you  guys  kidding  or  what?" 

SENATOR  EATON  (In  the  Chair):  That  would  be  a  good  one. 

SENATOR  BARNES:  We  used  to  do  that  when  you  were  there. 

HOUSE  MESSAGE 

The  following  entitled  Bills  sent  down  from  the  Senate  have  been  re- 
tained in  Committee  within  the  House  of  Representatives: 

SB  13,  relative  to  placement  and  removal  of  political  advertising. 

SB  64,  establishing  a  committee  to  study  small  group  health  insurance 
plans. 

SB  72,  relative  to  the  licensing  of  public  adjusters. 

SB  89-FN,  relative  to  financing  federally  aided  highway  projects. 

SB  104-FN,  relative  to  the  tax  exemption  for  water  and  air  pollution 
control  facilities. 

SB  110-FN-A,  establishing  the  New  Hampshire  Rx  plus  program  for 
prescription  drugs. 

SB  128-FN,  relative  to  the  establishment  of  emissions  reduction  stan- 
dards as  required  by  the  Clean  Power  Act. 

SB  140,  relative  to  the  acceptance  of  in-lieu  payments  for  the  restora- 
tion or  creation  of  wetlands  and  the  preservation  of  upland  areas  adja- 
cent to  wetland  areas. 

SB  146-FN-A-L,  establishing  a  civil  legal  services  fund  consisting  of 
court  filing  fee  surcharges  for  the  purpose  of  establishing  and  oper- 
ating a  New  Hampshire  Legal  Assistance  office  in  Nashua  and  to  pro- 
vide for  additional  staff  in  other  New  Hampshire  Legal  Assistance 
offices. 

SB  147-FN-L,  relative  to  eligibility  for  local  assistance. 

SB  148,  relative  to  motorcycle  inspections  and  relative  to  electronic  in- 
spection information. 

SB  157-FN,  relative  to  all  terrain  vehicles  used  for  agricultural  pur- 
poses. 

SB  172,  establishing  a  committee  to  study  a  medical  fee  schedule  for 
workers'  compensation. 

SB  175,  requiring  insurance  coverage  for  certified  midwives. 

SB  206-FN,  relative  to  the  state  code  of  ethics  and  establishing  an  ex- 
ecutive ethics  commission. 

SB  209-FN,  relative  to  licensing  of  money  transmitters  and  check  cashers. 

SB  211-FN,  relative  to  pharmaceutical  marketers. 

SCR  3,  relative  to  the  Boy  Scouts  of  America. 
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SENATE  COMMITTEE  OF  CONFERENCE 
CONFEREE  CHANGES 
HB  25-FN-A,  making  appropriations  for  capital  improvements. 

CONFEREE  CHANGE:  Senator  Eaton  replaced  Senator  Clegg. 
SENATOR  MORSE  WAS  REMOVED  FROM  HB  25-FN-A. 

SB  121,  relative  to  all  terrain  vehicle  trails  and  relative  to  the  regula- 
tion of  off  highway  recreational  vehicles  by  a  political  subdivision. 

CONFEREE  CHANGE:  Senator  Flanders  replaced  Senator  Hassan. 

HB  644,  transferring  certain  responsibilities  from  the  department  of 
transportation  and  the  department  of  health  and  human  services  to  the 
department  of  administrative  services. 

CONFEREE  CHANGE:  Senator  D'Allesandro  replaced  Senator 
Johnson. 

HB  692,  relative  to  the  county  department  of  corrections. 

CONFEREE  CHANGE:  Senator  Gottesman  replaced 

Senator  Johnson. 

CONFEREE  CHANGE:  Senator  Flanders  replaced 

Senator  Gottesman. 

HB  720,  relative  to  special  number  plates. 

CONFEREE  CHANGE:  Senator  Gottesman  replaced  Senator  Clegg. 

HOUSE  COMMITTEE  OF  CONFERENCE  CONFEREE  CHANGES 

SB  216,  establishing  a  commission  to  study  area  agencies. 

CONFEREE  CHANGE:  Representative  Batula  Replaced 

Representative  Barry. 

CONFEREE  CHANGE:  Representative  Price  Replaced 

Representative  Mcmahon. 
HB  2,  relative  to  state  fees,  funds,  revenue  and  expenditures. 

CONFEREE  CHANGE:  Representative  Major  Replaced 

Representative  Price  (As  An  Alternate). 
HB  366,  relative  to  maintenance  of  voter  checklists. 

CONFEREE  CHANGE:  Representative  Splaine  Replaced 

Representative  C.  Chase. 

June  7,  2005 

2005-1823-EBA 

05/01 

Enrolled  Bill  Amendment  to  SB  38-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  38-FN 

AN  ACT    relative  to  school  building  aid  for  certain  receiving  districts. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  38-FN 

This  enrolled  bill  amendment  makes  2  grammatical  corrections. 
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Enrolled  Bill  Amendment  to  SB  38-FN 

Amend  RSA  198:15-b,  I  as  inserted  by  section  1  of  the  bill  by  replacing 
line  5  with  the  following: 

districts  under  a  contract  entered  into  pursuant  to  RSA  194:21- 
a  or  RSA  194:22,  shall  be  a  sum 

Amend  RSA  198:15-b,  I  as  inserted  by  section  1  of  the  bill  by  replacing 
line  14  with  the  following: 

an  education  to  pupils  from  one  or  more  sending  districts  under 
a  contract  entered  into 

Adopted. 

June  20,  2005 

2005-2024-EBA 

06/09 

Enrolled  Bill  Amendment  to  SB  52 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  52 

AN  ACT  establishing  the  state  suggestion  and  extraordinary  service 
award  program. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  52 

This  enrolled  bill  amendment  makes  technical  corrections. 

Enrolled  Bill  Amendment  to  SB  52 

Amend  RSA  99-E:7,  IX(c)  as  inserted  by  section  1  of  the  bill  by  replacing 

line  3  with  the  following: 

amount  of  increase  as  specified  under  paragraph  H. 

Amend  RSA  99-E:7,  IX(d)  as  inserted  by  section  1  of  the  bill  by  replacing 
line  5  with  the  following: 
paragraph  H. 

Amend  RSA  99-E:7,  IX(e)  as  inserted  by  section  1  of  the  bill  by  replacing 

line  4  with  the  following: 

savings  as  specified  under  paragraph  H. 

Adopted. 

June  7,  2005 

2005-1818-EBA 

03/01 

Enrolled  Bill  Amendment  to  SB  66 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  66 

AN  ACT  establishing  a  committee  to  study  joint  purchasing  strategies 
for  small  business  health  insurance  in  New  Hampshire  and  in 
northern  New  England. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  66 

This  enrolled  bill  amendment  clarifies  certain  references  in  the  bill. 
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Enrolled  Bill  Amendment  to  SB  66 

Amend  subparagraph  Kb)  of  section  2  of  the  bill  by  replacing  line  2  with 

the  following: 

house  of  representatives 

Amend  paragraph  III  of  section  2  of  the  bill  by  replacing  line  1  with  the 
following: 

III.  Members  of  the  committee  shall  receive  mileage  at  the  legisla- 
tive rate  when 

The  Senate  refused  to  adopt. 

June  14,  2005 

2005-1913-EBA 

03/01 

Enrolled  Bill  Amendment  to  SB  66 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  66 

AN  ACT  establishing  a  committee  to  study  joint  purchasing  strategies 
for  small  business  health  insurance  in  New  Hampshire  and  in 
northern  New  England. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  66 

This  enrolled  bill  amendment  clarifies  certain  references  in  the  bill. 

Enrolled  Bill  Amendment  to  SB  66 

Amend  subparagraph  Kb)  of  section  2  of  the  bill  by  replacing  line  2  with 

the  following: 

house  of  representatives 

Adopted. 

June  9,  2005 

2005-1892-EBA 

05/10 

Enrolled  Bill  Amendment  to  SB  83 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  83 

AN  ACT  establishing  a  commission  to  study  issues  relative  to  the  com- 
prehensive shoreland  protection  act. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  83 

This  enrolled  bill  amendment  makes  technical  corrections  to  the  bill. 

Enrolled  Bill  Amendment  to  SB  83 

Amend  paragraph  VI  of  section  3  of  the  bill  by  replacing  line  3  with  the 

following: 

state's  wetlands  laws. 

Amend  section  4  of  the  bill  by  replacing  line  1  with  the  following: 
Chairperson;  Meetings.  The  members  of  the  commission  shall  elect  a 
chairperson  from  among 
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Amend  section  4  of  the  bill  by  replacing  line  5  with  the  following: 
the  chair,  or  at  the  request  of  3  or  more  commission  members.  The 
shoreland  supervisor  of  the 

Adopted. 

June  21,  2005 

2005-2050-EBA 

06/09 

Enrolled  Bill  Amendment  to  SB  115-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  115-FN 

AN  ACT  relative  to  the  transfer  of  responsibility  for  asbestos-related 
issues  from  the  department  of  health  and  human  services  to 
the  department  of  environmental  services. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  115-FN 

This  enrolled  bill  amendment  makes  technical  corrections. 

Enrolled  Bill  Amendment  to  SB  115-FN 

Amend  RSA  141-E:14,  II  as  inserted  by  section  20  of  the  bill  by  replac- 
ing line  8  with  the  following: 

fflr]  The  notices  of  violation  issued  pursuant  to  [paragraphs]  para- 
graph I  [and  II]  of  this  section  shall  set 

Amend  section  26  of  the  bill  by  replacing  line  2  with  the  following: 

Amend  RSA  141-E:23,  IV(b)  to  read  as  follows: 

Adopted. 

June  14,  2005 

2005-1921-EBA 

08/09 

Enrolled  Bill  Amendment  to  SB  125 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  125 

AN  ACT  repealing  health  status  and  geographic  location  as  small  group 
rating  factors,  clarifying  certain  other  issues  relating  to  small 
group  insurance,  and  establishing  a  reinsurance  mechanism. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  125 

This  enrolled  bill  amendment  makes  technical  and  grammatical  changes. 

Enrolled  Bill  Amendment  to  SB  125 

Amend  section  5  of  the  bill  by  replacing  line  5  with  the  following: 

Xll-aa.  "Loss  information"  means  the  aggregate  claims  experience 
and  shall  include,  but  not 

Amend  RSA  420-G:4,  1(e)(5)  as  inserted  by  section  10  of  the  bill  by  re- 
placing line  1  with  the  following: 

(5)  The  small  employer  health  carrier  shall  set  prem,ium, 
rates  for  small 
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Amend  RSA  420-K:7,  II  as  inserted  by  section  12  of  the  bill  by  replacing 
line  3  with  the  following: 

held  harmless  and  be  indemnified  by  the  pool  against  all  liability  and 
costs,  including  the 

Adopted. 

June  16,  2005  • 

2005-1951-EBA 

08/01 

Enrolled  Bill  Amendment  to  SB  132 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  132 

AN  ACT    relative  to  the  board  of  marital  mediator  certification. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  SB  132 

This  enrolled  bill  amendment  makes  a  technical  change  to  amending 
language  and  renumbers  2  paragraphs. 

Enrolled  Bill  Amendment  to  SB  132 

Amend  section  8  of  the  bill  by  replacing  lines  2  and  3  with  the  following: 
inserting  after  paragraph  III  the  following  new  paragraphs: 

IV.  Certification  of  a  mediator  or  a  mediator  training  program  shall 
be  valid  for  3  years  from 

Amend  section  8  of  the  bill  by  replacing  line  6  with  the  following: 

V.  If  timely  and  sufficient  application  has  been  made  in  accordance 
with  board  rules  for 

Adopted. 

May  26,  2005 

2005-1676-EBA 

03/01 

Enrolled  Bill  Amendment  to  SB  164-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  164-FN 

AN  ACT    relative  to  the  disposal  of  real  property  purchased  with  high- 
way or  turnpike  funds. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  SB  164-FN 

This  enrolled  bill  amendment  incorporates  language  into  RSA  4:40,  I 
previously  enacted  in  HB  540-FN  of  the  2005  regular  session. 

Enrolled  Bill  Amendment  to  SB  164-FN 

Amend  RSA  4:40, 1  as  inserted  by  section  4  of  the  bill  by  replacing  line  1 
with  the  following: 

I.  Except  as  provided  in  RSA  4:39-a,  RSA  4:39-c,  RSA  228:31-b,  and 
RSA  204-D,  upon  recommendation 

Adopted. 
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June  17,  2005 

2005-1970-EBA 

03/01 

Enrolled  Bill  Amendment  to  SB  168 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  168 

AN  ACT    relative  to  administration  of  estates. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  168 

This  enrolled  bill  amendment  corrects  a  reference  in  the  bill. 

Enrolled  Bill  Amendment  to  SB  168 

Amend  RSA  553:32,  HI  as  inserted  by  section  3  of  the  bill  by  replacing 
line  2  with  the  following: 

effectively  used  to  cause  the  estate  to  conform  to  the  requirements  of 
paragraph  [H]  /. 

Adopted. 

June  16,  2005 

2005-1952-EBA 

05/09 

Enrolled  Bill  Amendment  to  SB  186 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  186 

AN  ACT    allowing  probate  court  judges  and  district  court  justices  to  sit 
on  probate  or  district  court  cases. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  186 

This  enrolled  bill  amendment  makes  a  technical  correction. 

Enrolled  Bill  Amendment  to  SB  186 

Amend  RSA  502-A:5-a  as  inserted  by  section  1  of  the  bill  by  replacing 
line  3  with  the  following: 

supreme  court  may  assign  from  a  precertified  list  of  judges  any  district 
court  justice  to  hear  cases  in  the 

Adopted. 

June  17,  2005 

2005-1966-EBA 

06/09 

Enrolled  Bill  Amendment  to  SB  201 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  201 

AN  ACT    making  technical  corrections  to  certain  environmental  laws  and 
the  small  business  technical  assistance  program. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 
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FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  201 

This  enrolled  bill  amendment  makes  a  technical  correction  to  the  bill. 

Enrolled  Bill  Amendment  to  SB  201 

Amend  RSA  147-A:5,  IV(f)  as  inserted  by  section  4  of  the  bill  by  replac- 
ing line  2  with  the  following: 

department-developed  multi-media  compliance  assurance  program  re- 
ferred to  as  an  environmental 

Adopted. 

May  31,  2005 

2005-1726-EBA 

05/10 

Enrolled  Bill  Amendment  to  HB  43 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  43 

AN  ACT    relative  to  state  employees  appearing  before  the  legislature. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  43 

This  enrolled  bill  amendment  inserts  a  section  heading. 

Enrolled  Bill  Amendment  to  HB  43 

Amend  RSA  98-F:l  as  inserted  by  section  1  of  the  bill  by  replacing  line  1 
with  the  following: 

98-F:l  State  Employee  Appearances  Before  the  Legislature.  State 
employees  appearing  in  their  official  capacity  before  any  legislative 
meeting  or 

Adopted. 

June  2,  2005 

2005-1800-EBA 

03/01 

Enrolled  Bill  Amendment  to  HB  112 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  112 

AN  ACT    relative  to  psychiatric  evaluations  in  competency  hearings. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  112 

This  enrolled  bill  amendment  corrects  a  reference  in  the  bill. 

Enrolled  Bill  Amendment  to  HB  112 

Amend  section  2  of  the  bill  by  replacing  line  1  with  the  following: 

2  Competency  Evaluations  During  Involuntary  Commitment  Period. 
RSA135:17-a,  Vlis 

Adopted. 
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June  14,  2005 

2005-1920-EBA 

05/10 

Enrolled  Bill  Amendment  to  HE  129-FN-LOCAL 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  129-FN- 
LOCAL 

AN  ACT  establishing  a  high  performance  school  incentive  and  relative 
to  the  use  of  system  benefits  charge  funds  for  school  building 
projects  that  promote  indoor  air  quality  or  energy  efficiency. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  129-FN-LOCAL 

This  enrolled  bill  amendment  inserts  a  contingent  renumbering  sec- 
tion to  avoid  duplicating  the  numbering  of  an  RSA  section  inserted  by 
SB  38  of  2005  legislative  session. 

Enrolled  Bill  Amendment  to  HB  129-FN-LOCAL 

Amend  the  bill  by  replacing  section  4  of  the  bill  with  the  following: 

4  Contingent  Renumbering.  If  SB  38  of  the  2005  legislative  session 
becomes  law,  RSA  198:15-b,  I-a  and  I-b  as  inserted  by  section  1  of  this 
act  shall  be  renumbered  to  RSA  198:15-b,  I-b  and  I-c,  respectively. 

5  Effective  Date.  This  act  shall  take  effect  60  days  after  its  passage. 

Adopted. 

June  23,  2005 

2005-2112-EBA 

03/01 

Enrolled  Bill  Amendment  to  HB  170 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  170 

AN  ACT    relative  to  unemployment  compensation. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  170 

This  enrolled  bill  amendment  clarifies  the  applicability  of  certain  pro- 
visions inserted  by  the  bill  and  makes  technical  corrections. 

Enrolled  Bill  Amendment  to  HB  170 

Amend  RSA  282-A:46,  II  as  inserted  by  section  4  of  the  bill  by  replac- 
ing line  1  with  the  following: 

//.  Notwithstanding  the  filing  of  an  appeal,  a  certifying  officer 
may  within  one  year  reconsider  that  part  of  the 

Amend  RSA  282-A:91-a,  1(a)(1)  as  inserted  by  section  6  of  the  bill  by 
replacing  line  3  with  the  following: 

management,  or  control  of  the  2  employers,  then  the  unemployment  ex- 
perience attributable  to  the 

Amend  RSA  282-A:91-a,  1(f)(1)  as  inserted  by  section  6  of  the  bill  by  re- 
placing line  1  with  the  following: 

(f)(1)  If  a  person  knowingly  violates  or  attempts  to  violate  subpara- 
graph (a),  (b),  or  (i)  or 
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Amend  RSA  282-A:166,  I(g)-(i)  as  inserted  by  section  7  of  the  bill  by  re- 
placing them  with  the  following: 

(g)  Who  attempts  to  induce  any  individual  to  waive  any  right 
under  RSA  282-A;  or 

(h)  Who  fails  or  refuses  to  file  a  mass  layoff  notice  under 
RSA  282A:45a,  I;  or 

(i)  Who  violates  or  attempts  to  violate  RSA  282-A:91-a  shall 
be  guilty  of  an  offense  as  provided  in  paragraph  II. 

Amend  RSA  282-A:32, 1(d)(2)(D)-(E)  as  inserted  by  section  12  of  the  bill 
by  replacing  line  4  with  the  following: 
dependent  on  him  or  her  for  supportLr],* 

Adopted. 

June  13,  2005 

2005-1912-EBA 

08/01 

Enrolled  Bill  Amendment  to  HE  257 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  257 

AN  ACT    relative  to  emergency  medical  and  trauma  service  protocols  and 
quality  assurance  program. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  257 

This  enrolled  bill  amendment  makes  a  technical  correction. 

Enrolled  Bill  Amendment  to  HB  257 

Amend  section  2  of  the  bill  by  replacing  line  2  with  the  following: 

Amend  RSA  153-A:2  by  inserting  after  paragraph  XVI  the  following  new 
paragraph: 

Adopted. 

June  8,  2005 

2005-1835-EBA 

06/01 

Enrolled  Bill  Amendment  to  HB  260-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  260-FN 

AN  ACT    relative  to  motor  vehicle  equipment  and  registration. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  260-FN 

This  enrolled  bill  amendment  makes  a  technical  correction  to  the  bill. 

Enrolled  Bill  Amendment  to  HB  260-FN 

Amend  RSA  228:24-a  as  inserted  by  section  3  of  the  bill  by  replacing  line 
8  with  the  following: 

nonprofit  corporations  operating  transportation  under  contract 
with  the  department  of 

Adopted. 
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June  2,  2005 

2005-1783-EBA 

06/09 

Enrolled  Bill  Amendment  to  HE  315 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  315 

AN  ACT    relative  to  best  available  technology  for  air  pollution  control. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  315 

This  enrolled  bill  amendment  corrects  amending  language  and  renum- 
bers RSA  125-C:10-a,  a  new  section  inserted  by  section  4  of  the  bill,  and 
references  to  RSA  125-C:10-a  as  RSA  125-C:10-b,  to  avoid  duplication 
with  HB  414  (2005,  chapter  72)  which  also  inserted  RSA  125-C:10-a. 

Enrolled  Bill  Amendment  to  HB  315 

Amend  RSA  125-C:4,  I(o)  as  inserted  by  section  3  of  the  bill  by  replacing 
line  2  with  the  following: 
provided  in  RSA  125-C:10-b,  Vll(f). 

Amend  RSA  125-C:4, 1(p)  as  inserted  by  section  3  of  the  bill  by  replacing 

line  2  with  the  following: 

determination  is  required  as  provided  in  RSA  125-C:10-b,  IV  and  VI. 

Amend  RSA  125-C:4,  I(q)  as  inserted  by  section  3  of  the  bill  by  replacing 
line  2  with  the  following: 

an  exempt  fuel,  to  be  combusted  in  a  device  at  an  affected  source  sub- 
ject to  RSA  125-C:10-b. 

Amend  section  4  of  the  bill  by  replacing  lines  1-3  with  the  following: 

4  New  Section;  Air  Pollution  Control  Act;  Best  Available  Control  Tech- 
nology. Amend  125-C  by  inserting  after  section  10-a  the  following  new 
section: 

125-C:10-b  Best  Available  Control  Technology  Required. 

Amend  section  5  of  the  bill  by  replacing  line  1  with  the  following: 

5  Rules  Required.  No  permits  shall  be  issued  under  RSA  125-C:  10-b 
until  final  adoption  of  all 

Adopted. 

May  31,  2005 

2005-1744-EBA 

06/09 

Enrolled  Bill  Amendment  to  HB  353 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  353 

AN  ACT   relative  to  consent  to  haul  lobster  and  crab  gear  of  license 
holders. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  353 

This  enrolled  bill  amendment  makes  a  grammatical  correction. 
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Enrolled  Bill  Amendment  to  HB  353 

Amend  RSA  211:18,  I-a  as  inserted  by  section  1  of  the  bill  by  replacing 

line  4  with  the  following: 

lobster  and  crabs  within  the  jurisdiction  of  the  state  of  New  Hampshire. 

Adopted. 

June  2,  2005 

2005-1792-EBA 

04/09 

Enrolled  Bill  Amendment  to  HB  424-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  424-FN 

AN  ACT    prohibiting  the  receipt  of  cash  gifts  by  elected  officials. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  424-FN 

This  enrolled  bill  amendment  makes  a  gender  neutral  change. 

Enrolled  Bill  Amendment  to  HB  424-FN 

Amend  RSA  15-B:2  as  inserted  by  section  3  of  the  bill  by  replacing  line 

15  with  the  following: 

official  but  for  the  office  he  or  she  holds. 

Adopted. 

June  7,  2005 

2005-1816-EBA 

04/09 

Enrolled  Bill  Amendment  to  HB  522 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  522 

AN  ACT    establishing  a  committee  to  study  gaming  options  for  New 
Hampshire. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  522 

This  enrolled  bill  amendment  makes  grammatical  corrections  and 
changes  a  reference  to  the  sweepstakes  commission  to  the  state  lottery 
commission. 

Enrolled  Bill  Amendment  to  HB  522 

Amend  paragraph  I  of  section  2  of  the  bill  by  replacing  lines  3-6  with  the 
following: 

of  representatives,  2  of  whom  shall  be  proponents  of  casino  gambling,  2 
of  whom  shall  be  opponents  of  casino  gambling,  and  the  remaining  mem- 
ber shall  be  initially  undecided. 

(b)  Five  members  of  the  senate,  appointed  by  the  president  of  the 
senate,  2  of  whom  shall  be  proponents  of  casino  gambling,  2  of  whom 
shall  be  opponents  of  casino  gambling,  and  the 

Amend  section  3  of  the  bill  by  replacing  subparagraph  IV(e)  with  the 
following: 
(e)  The  state  lottery  commission. 
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Amend  paragraph  VI  of  section  3  of  the  bill  by  replacing  lines  1-2  with 
the  following: 

VI.  Determine  and  quantify,  to  the  extent  possible,  the  social  and  eco- 
nomic effects  of  casinos  in  various  sites  around  the  state  on  state,  county, 
and  local  governments,  and  on  tourism  and 

Adopted. 

June  14,  2005 

2005-1918-EBA 

04/10 

Enrolled  Bill  Amendment  to  HE  597-FN-A 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  597-FN-A 

AN  ACT    relative  to  the  natural  heritage  inventory  program. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  597-FN-A 

This  enrolled  bill  amendment  corrects  a  reference  to  the  division  of 
forests  and  lands  and  to  the  name  of  an  association. 

Enrolled  Bill  Amendment  to  HB  597-FN-A 

Amend  RSA  217-A:3,  Xlll(k)  as  inserted  by  section  1  of  the  bill  by  re- 
placing it  with  the  following: 

[^]  (k)  The  New  Hampshire  Timberland  Owners  Association. 

Amend  section  2  of  the  bill  by  replacing  line  5  with  the  following: 
and  lands  of  the  department  of  resources  and  economic  development 
which  collects  and  analyzes 

Adopted. 

June  27,  2005 

2005-2117-EBA 

03/10 

Enrolled  Bill  Amendment  to  HB  616-FN-LOCAL 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  616-FN- 
LOCAL 

AN  ACT    reducing  the  education  property  tax  rate  and  relative  to  the 
calculation  of  equitable  education  grants. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  616-FN-LOCAL 

This  enrolled  bill  amendment  deletes  an  unnecessary  section  heading 
and  makes  a  technical  correction. 

Enrolled  Bill  Amendment  to  HB  616-FN-LOCAL 

Amend  section  17  of  the  bill  by  replacing  lines  1-4  with  the  following: 
17  Charter  and  Open  Enrollment  Schools;  Funding.  Amend  RSA  194- 
B:ll,  I  to  read  as  follows: 

I.  There  shall  be  no  tuition  charge  for  any  pupil  attending  an  open 
enrollment  or  charter 
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Amend  RSA  194-B:11, 1(c)  as  inserted  by  section  17  of  the  bill  by  replac- 
ing line  3  with  the  following: 

the  distribution  of  [adequacy]  equitable  education  grants  under  RSA 
198:42  or  on  such  other  terms  as  are  mutually 

Adopted.  , 

May  31,  2005 

2005-1748-EBA 

03/01 

Enrolled  Bill  Amendment  to  HE  623-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HE  623-FN 

AN  ACT    relative  to  licensing  requirements  in  the  insurance  and  finan- 
cial services  industries. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HE  623-FN 

This  enrolled  bill  amendment  corrects  a  reference  in  the  bill  and  makes 
gender  neutral  changes. 

Enrolled  Eill  Amendment  to  HE  623-FN 

Amend  RSA  402-D:  10  as  inserted  by  section  3  of  the  bill  by  replacing 
lines  3-5  with  the  following: 

or  guilty  of  a  felony  if  any  other  person.  Any  licensee  who  in  the 
course  of  his  or  her  work  as  a  public  adjuster  shall  misrepresent  his  or 
her  identity  or  the  identity  of  his  or  her  principal  or  employer,  or  who 
shall  wrongfully  divulge  information  coming  to  him  or  her  in  his  or  her 
capacity  as  a  public  adjuster  may  be  subjected 

Amend  RSA  420-F:3,  VI  as  inserted  by  section  9  of  the  bill  by  replac- 
ing line  3  with  the  following: 

granted  to  him  or  her  or  Delta  for  whom  he  or  she  acts  as  agent  has 
been  revoked,  he  or  she  shall  be  guilty  of  a 

Amend  RSA  402-J:l,  II  as  inserted  by  section  11  of  the  bill  by  replac- 
ing line  3  with  the  following: 

407-C:3;  RSA  408:42;  RSA  416-A:15;  RSA  [418:5-a]  418:31\  RSA  420-A:7; 
RSA  420-B:18;  RSA  420-F:3;  and 

Adopted. 

June  21,  2005 

2005-2075-EEA 

03/09 

Enrolled  Eill  Amendment  to  HE  637-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  637-FN 

AN  ACT    relative  to  licensure  of  alcohol  and  drug  abuse  professionals. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HE  637-FN 

This  enrolled  bill  amendment  clarifies  a  reference  in  the  bill. 
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Enrolled  Bill  Amendment  to  HB  637-FN 

Amend  RSA  330-C:9,  11(a)(2)(D)  as  inserted  by  section  2  of  the  bill  by 

replacing  line  2  with  the  following: 

the  requirements  under  subparagraph  (a)(2)(B); 

Adopted. 

June  6,  2005 

2005-1810-EBA 

06/09 

Enrolled  Bill  Amendment  to  HB  691-FN-LOCAL 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  691-FN- 
LOCAL 

AN  ACT    relative  to  the  medicaid  program. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  691-FN-LOCAL 

This  enrolled  bill  amendment  makes  technical  and  grammatical  cor- 
rections to  the  bill. 

Enrolled  Bill  Amendment  to  HB  691-FN-LOCAL 

Amend  paragraph  I  of  section  1  of  the  bill  by  replacing  line  4  with  the 

following: 

medicaid  funding  require  a  more  cost-effective  system  to  ensure  that  the 

state  has  the  ability  to 

Amend  paragraph  II  of  section  1  of  the  bill  by  replacing  line  7  with  the 

following: 

poor,  are  without  the  means  for  obtaining  long-term  care  services,  and 

are  in  need  of 

Amend  RSA  167:14-a,  VI  as  inserted  by  section  9  of  the  bill  by  replac- 
ing line  7  with  the  following: 

owner  or  owners  shall  acknowledge  receipt  of  the  department's  claim 
and,  provided  that  there  shall 

Amend  section  19  of  the  bill  by  replacing  line  2  with  the  following: 
legislation  to  the  speaker  of  the  house  of  representatives,  the  senate 
president,  the  house  clerk,  the 

Adopted. 

June  2,  2005 

2005-1788-EBA 

04/01 

Enrolled  Bill  Amendment  to  HJR  3 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HJR  3 

AN  ACT    supporting  the  Portsmouth  Naval  Shipyard. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HJR  3 

This  enrolled  bill  amendment  makes  grammatical  and  technical  cor- 
rections to  the  bill. 
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Enrolled  Bill  Amendment  to  HJR  3 

Amend  the  resolution  by  replacing  the  sixth  paragraph  after  the  title 
with  the  following: 

Whereas,  the  Portsmouth  Naval  Shipyard  is  one  of  only  2  nuclear- 
certified  public  shipyards  on  the  East  Coast,  making  it  an  asset  to  the 
United  States  Navy  and  integral  to  national  and  homeland  security;  and 

Amend  the  resolution  by  replacing  all  after  the  resolving  clause  with  the 
following: 

That  the  New  Hampshire  general  court  urges  the  Base  Realignment 
and  Closure  Committee  to  reassess  the  recommendation  and  closure 
plans  of  the  Portsmouth  Naval  Shipyard,  and  remove  the  Portsmouth 
Naval  Shipyard  from  the  base  closure  list;  and 

That  copies  of  this  resolution  be  forwarded  to  the  Base  Realignment  and 
Closure  Committee  and  the  New  Hampshire  congressional  delegation. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

HB  69,  relative  to  large  groundwater  withdrawals. 

HB  125,  relative  to  ignition  interlock  devices. 

HB  132,  relative  to  grounds  for  dismissal  of  a  teacher. 

HB  158,  relative  to  district  courts. 

HB  248,  authorizing  semi-annual  payments  of  school  building  aid  and 
relative  to  the  purchase  or  lease-purchase  of  equipment  designed  to  im- 
prove energy  efficiency  or  indoor  air  quality  in  school  buildings. 

HB  259,  relative  to  medical  assistance  for  home  care  for  children  with 
severe  disabilities. 

HB  261,  relative  to  title  to  salvage  vehicles. 

HB  269,  establishing  a  statutory  committee  for  the  protection  of  human 
research  subjects. 

HB  307,  establishing  a  committee  to  study  the  feasibility  of  licensing 
residential  building  and  remodeling  contractors,  and  relative  to  bonds 
and  letters  of  credit  for  manufactured  housing  installation  licenses. 

HB  354,  relative  to  the  review,  approval,  and  adoption  of  agency  rules. 

HB  415,  excepting  installation  of  gas  furnace  or  boiler  equipment  from 
regulation  by  the  electrician's  board. 

HB  437,  relative  to  the  disposition  of  municipal  records. 

HB  478-FN-A,  making  an  appropriation  for  "Newsline  for  the  Blind." 

HB  549,  modifying  notice  requirements  for  the  acceptance  of  unantici- 
pated funds  by  a  school  district,  city,  town,  or  public  library. 

HB  557,  relative  to  the  submission  of  data  to  the  department  of  edu- 
cation. 

HB  602-FN-A,  relative  to  the  unbundling  of  communications  services 
for  purposes  of  the  application  of  the  communications  services  tax. 

HB  618-FN-L,  relative  to  persons  acting  as  volunteers  to  a  state  agency. 

HB  628-FN,  relative  to  the  authority  of  law  enforcement  officers  to  close 
an  area  for  the  purpose  of  abating  a  threat  to  public  health  or  safety. 
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SB  63-FN-A,  establishing  a  court  mediation  fund  to  pay  the  costs  of  a 
mediation  program  in  the  district  courts. 

SB  91-FN,  relative  to  an  increase  in  the  co-payment  for  participation 
in  the  animal  population  control  program. 

SB  113-FN,  relative  to  the  use  of  federal  funds  for  technology  improve- 
ments within  the  department  of  employment  security. 

SB  137-FN-A,  relative  to  the  Conway  Branch  railroad. 

SB  214,  relative  to  screening  panels  for  medical  injury  claims. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

HB  205,  relative  to  licensing  requirements  for  certain  drivers. 

HB  214,  permitting  the  parents  of  a  sexual  assault  victim  to  remain  with 
the  victim  during  trial  proceedings. 

HB  303-FN,  relative  to  the  fire  standards  and  training  commission. 

HB  411,  relative  to  the  North  Conway  water  precinct. 

HB  420,  relative  to  receiving  and  addressing  complaints  against  licens- 
ees by  the  board  of  mental  health  practice. 

HB  421,  relative  to  effective  dates. 

HB  429,  relative  to  representation  by  nonattorneys  before  the  board  of 
tax  and  land  appeals  and  relative  to  condemnation  proceedings  conducted 
by  the  board  of  tax  and  land  appeals. 

HB  430-FN-A,  establishing  a  one-day  resident  fishing  license. 

HB  465-FN,  authorizing  the  board  of  medicine  to  take  non-disciplinary 
remedial  action  against  physicians. 

HB  469,  regulating  disputes  between  homeowners  and  contractors  rela- 
tive to  residential  construction  defects. 

HB  472,  relative  to  the  definition  of  recreational  program. 

HB  491,  relative  to  the  inherent  dangers  of  OHRV  operation  and  limit- 
ing landowner  liability  for  certain  fish  and  game  related  land  uses. 

HB  514,  establishing  the  New  Hampshire  health  care  quality  assurance 
commission. 

HB  603-FN-A,  relative  to  the  state's  purchase  of  the  Laconia  district 
courthouse  building  and  making  an  appropriation  therefor. 

SB  23,  relative  to  membership  on  the  public  water  access  advisory  board. 

SB  54,  clarifying  the  role  of  a  guardian  ad  litem  in  guardianship  pro- 
ceedings. 

SB  77,  relative  to  the  review  of  proposed  health  care  provider  contracts. 

SB  78,  relative  to  payment  of  health  care  providers  by  health  carriers. 

SB  88,  relative  to  emergency  medical  transportation. 

SB  90-FN-A-L,  relative  to  kindergarten  construction  aid. 
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SB  105,  granting  the  executive  director  of  fish  and  game  authority  to 
promote  hunting,  fishing,  and  wildhfe-related  activities. 

SB  165-FN,  relative  to  the  collection  of  tax  debts  from  out-of-state 
debtors. 

SB  173,  relative  to  exceptions  to  licensure  for  electricians. 

SB  187,  relative  to  allowing  alternative  certified  hazardous  waste  coor- 
dinator programs. 

SB  215-FN,  creating  a  committee  to  study  alternatives  for  the  disposal 
of  construction  and  demolition  debris. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

HB  260-FN,  relative  to  motor  vehicle  equipment  and  registration. 

HB  517,  establishing  a  committee  to  study  certain  issues  relative  to 
construction  and  demolition  waste  and  establishing  a  moratorium  on 
the  incineration  of  any  construction  and  demolition  waste. 

HB  522,  establishing  a  committee  to  study  gaming  options  for  New 
Hampshire. 

SB  38-FN,  relative  to  school  building  aid  for  certain  receiving  districts. 

SB  83,  establishing  a  commission  to  study  issues  relative  to  the  compre- 
hensive shofreland  protection  act. 

SB  164-FN,  relative  to  the  disposal  of  real  property  purchased  with  high- 
way or  turnpike  funds. 

SB  226,  relative  to  the  regulation  of  snowmobiles  and  off  highway  rec- 
reational vehicles. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 

Out  of  Recess. 

LATE  SESSION 

Senator  Clegg  moved  that  the  Senate  adjourn  from  the  late  session. 

Adopted. 

Adjournment. 

June  29,  2005 

The  Senate  met  at  9:00  a.m. 

A  quorum  was  present. 

The  Reverend  David  P.  Jones,  chaplain  to  the  Senate,  offered  the  prayer. 

Good  Morning!  By  an  interested  but  outside  observer,  it  looks  to  me  like 
crafting  a  biennium  budget  involves  employing  the  art  of  taking  some 
educated  guesses,  holding  your  nose  and  then  jumping  in  the  water.  It 
reminds  me  of  what  Will  Rogers  said  about  the  stock  market.  He  said, 
"Don't  gamble.  Take  all  your  savings  and  buy  some  good  stock  and  hold 
it  'til  it  goes  up,  then  sell  it.  If  it  don't  go  up,  don't  buy  it."  So  today  is 
jumping  day,  trailer  bill  and  all.  That  must  surely  energize  and  excite 
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some  of  you.  It  must  depress  and  frighten  others.  And  for  some,  it  is 
probably  just  a  plain  relief.  Wherever  you  find  yourself  on  that  spectrum 
this  morning,  take  some  comfort  in  knowing  that  the  time  for  movement 
and  action  does  finally  come  in  any  and  every  situation.  After  all,  even 
if  you  are  on  the  right  track,  you'll  get  run  over  if  you  just  sit  there.  As 
you  finish  this  part  of  your  work,  thank  you  for  what  you  do  for  us  and 
give  to  us.  Too  few  people  tell  you  often  enough.  But  lest  you  get  too 
smug  now,  one  more  Will  Rogers  quote:  "Be  thankful  we're  not  getting 
all  the  government  we're  paying  for." 

Lord  of  dollars  and  cents,  bills  and  budgets,  legislators  and  lobbyists: 
give  to  every  person  within  this  sacred  space  today  the  right  balance  of 
wisdom  and  humility,  resolve  and  respect,  confidence  and  curiosity,  so 
that  in  their  jumping  a  rich  combination  of  progress  and  preservation 
may  come  forth  from  this  place  on  this  day  to  our  benefit  and  Your  sat- 
isfaction. Amen 

Senator  Fuller  Clark  led  the  Pledge  of  Allegiance. 

INTRODUCTION  OF  GUESTS 

SENATOR  D'ALLESANDRO  (RULE  #44):  Mr.  President,  if  I  might  take 
a  point  of  personal  privilege.  Bob  Dix  and  I  go  back  at  least  40  years  back 
to  when  I  was  at  88  Hanover  Street  working  at  New  Hampshire  College 
and  Dixie  was  around  the  corner  next  to  the  Barber  Shop  and  Leo's  son 
happened  to  be  a  student  of  mine  at  Bishop  Bradley  High  School.  Now 
in  those  days.  Bob  was  just  working  his  way  up  because  Bob  Murphy  was 
there  as  the  cartoonist.  And,  by  the  way,  the  likenesses  of  Murph  were 
better  than  the  likenesses  you've  done  of  me,  Dixie.  I  want  to  say  that. 
But  when  Murphy  left,  the  honorable  Bob  Dix  took  over  as  the  cartoon- 
ist for  the  Union  Leader.  Bob  Dix  is  truly  a  remarkable  guy.  Very,  very 
active  in  civic  affairs.  Although  the  likenesses  haven't  been  perfect  Bob, 
I  do  appreciate  them  very  much.  Bob's  wife  and  family  have  been,  as  I 
said,  very  active.  Dixie  has  been  at  the  Union  Leader  for  forty-six  years. 
Forty-six  years.  And  they  say  a  picture  is  worth  a  thousand  words.  Well, 
in  Dix's  case,  that's  absolutely  true  because  those  pictures  really  gave 
ten  thousand  words.  If  any  of  us  in  this  body  have  been  the  target... I 
mean  the  subject  of  a  few  of  Bob's  cartoons  over  the  years,  some  less 
magnanimous  legislators  might  take  advantage  of  this  public  opportu- 
nity to  exact  a  bit  of  payback,  which  is  exactly  why  the  Senate  President 
asked  me  to  deliver  these  remarks.  Seriously,  I'm  pleased  to  report  that 
I've  outlasted  yet  another  Union  Leader  editorial  staff  member.  Dixie, 
that  longevity  pays  off.  Those  Italian  genes  pay  off.  It's  my  honor  and 
privilege  to  recognize  Bob  for  his  contributions  to  public  service.  Bob 
joined  the  Union  Leader  in  1959  when  he  began  as  a  layout  artist  in  the 
paper's  advertising  department.  In  '72,  he  was  asked  to  temporarily  fill 
the  paper's  then  editorial  cartoonist  Bob  Murphy,  who  was  taking  off. 
Murph  was  always  taking  off.  You  couldn't  find  Murph  half  of  the  time. 
Dix  is  still  waiting  for  Murphy  to  return.  Murphy  is  truly  one  of  the 
MIA's  of  this  world.  In  addition  to  his  many  professional  accomplish- 
ments. Bob  has  demonstrated  over  the  years  an  impressive  commitment 
to  civic  engagements.  And  we  all  know  how  I  feel  about  civics,  right  Bob 
Odell?  Bob  has  visited  with  students,  delivered  many  career  day  presen- 
tations. He  is  a  regular  visitor  at  the  VA  Hospital.  He  spends  time  with 
veterans,  sharing  stories  and  brightening  their  days.  Bob  is  also  a  great 
sports  fan,  including  a  strong  supporter  of  the  Monarchs  and  the  Fisher 
Cats.  Bob  will  be  sorely  missed  by  his  fellow  newsroom  employees  and 
will  always  be  missed  by  public  officials  who,  even  when  we  disagreed 
on  the  issues,  were  always  in  a  certain  way,  honored  to  be  the  subject 
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of  one  of  his  cartoons.  So  on  behalf  of  the  New  Hampshire  State  Senate 
Bob,  congratulations  on  a  wonderful  career  and  very,  very  best  wishes 
for  you  and  your  family.  And  we  have  a  resolution,  "Be  it  known  that  the 
Senate  hereby  extends  it  congratulations  to  Bob  Dix  in  recognition  of 
Bob's  forty-six  years  of  dedicated  service  to  the  New  Hampshire  Union 
Leader,  twenty-three  of  which  were  spent  as  the  newspapers  political 
columnists.  Be  it  known  that  the  New  Hampshire  State  Senate  extends 
its  best  wishes  for  continued  success  and  that  this  Resolution  be  duly 
signed  by  the  President  and  attested  to  by  our  clerk  and  by  myself."  Dixie, 
thank  you  and  you're  the  best. 

BOB  DIX:  Oh,  that's  terrific.  If  I  could  just  say  a  couple  of  words.  First 
of  all,  the  Senate  has  a  strange  way  of  getting  back  at  people. ..I  never 
expected.  And  another  thing,  never  having  been  here,  it's  a... I'm  amazed 
at  just  how  light  everything  is  in  here.  I  think  that's  great.  I  wish  ev- 
ery citizen  in  the  state  could  come  in  here  and  see  how  well  things  are 
handled.  Now  I  know  after  I  leave  things  won't  be  quite  as  light  as  it  is 
while  I'm  here,  but  I  just  want  to  say  over  the  years,  this  has  not  been 
an  easy  job  doing  cartoons  on  the. ..anybody  in  the  state  here,  only  be- 
cause this  state  is  the  best  state  in  the  union.  I  say  that  sincerely.  And 
obviously  you  people  got  to  be  doing  something  right  or  we  wouldn't  be 
number  one.  Right?  We're  number  one  in  about  everything.  And  I'm  very 
proud  to  be  a  citizen  of  this  state.  And  I'm  not  one  of  these  people  that's 
going  to  retire  down  in  Florida,  although  I  will  be  spending  some  time 
in  Arizona.  But  I  do  love  New  Hampshire.  And  before  I  let  you  people 
on,  I  just  got  to  tell  you  one  little  story  which  you  might  like.  Years  ago, 
and  I  don't  think  you  even  know  this  Lou,  I  was  in  the  old  office  at  the 
Union  Leader  Building  and  I  had  an  office  which  was  kind  of  an  "L" 
shaped.  And  I  was  down  in  the  corner,  and  one  day  I  was  in  there  and 
I  heard  my  door  open  up  and. ..and  the  only  reason  I  was  around  the 
corner  was,  I  wasn't  afraid  of  anybody,  the  thing  was  that  was  where 
the  window  was,  so  I  could  get  the  light.  The  door  opened  up  and  said, 
"Dix,  where  are  you?  I  know  you're  in  here."  So  I... you  know,  I  was  over 
there  and  said,  "Who  is  that"  and  I  grabbed  my  T-Square  and  I  get  out 
of... leave  my  desk,  and  I  look  around  the  corner  and  it's  then  Governor 
Sununu.  He  says,  "Get  over  here".  So  I  look  over  and  he's  got  these... two 
of  the  biggest  state  troopers  that  you  ever  want  to  see.  I  mean  these  guys 
were  6'5".  I  walked  over  and  I  said,  "What's  the  problem?"  And  he  said, 
"Get  over  here  and  put  that  damn  T-Square  away."  So  I  walked  over 
there  and  he  takes  his  jacket  off  and  he  said,  "Come  over  here."  He 
reaches  in  his  pocket  and  he  grabs  a  tape,  a  measuring  tape.  He  says 
to  the  state  trooper,  "Hold  my  jacket  and  measure  me."  So  I  am  stand- 
ing there  and  he  says,  "Get  over  here,  I  want  you  to  see  this."  So  I  go 
over  there  and  I'm  standing  next  to  him  and  he  says,  "Take  a  look  at 
the... what  it  comes  out  as".  So  I  looked  at  it.  Then  he  says,  "Okay,  mea- 
sure this  guy."  So  the  trooper  comes  over  and  I  hate  to  admit  it,  but  he 
had  me  beaten  by  an  inch.  Now  he  had  been  on  a  diet  then,  right?  And 
his  final  words  were,  "The  next  time  you  draw  a  short  fat  guy,  just  re- 
member that  short  guy  is  the  same  height  you  are,  and  he  is  an  inch 
thinner."  So  these  are  things  that  you  always  remember.  And  just  meet- 
ing all  of  these  people  over  the  years  has  been  really  wonderful.  Believe 
me  it's  a... I've  never  done  any  cartoons  with  any  malice  in  mind.  I  real- 
ize that  you  people  are  all  doing  a  good  job.  And  I  say  you're  hard  to  draw 
or  do  anything  about  because  you're  doing  such  a  good  job.  So  again,  I 
want  to  thank  you  and  I  really  appreciate  it.  It  is  a  wonderful  privilege 
to  come  in  here.  Thank  you  very  much.  Thank  you,  Lou.  I  appreciate  it. 
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SUSPENSION  OF  THE  RULES 

Senator  Roberge  moved  that  the  rules  of  the  Senate  be  so  far  suspended 
as  to  permit  the  body  to  sign  off  on  the  corrected  report  of  the  Commit- 
tee of  Conference  on  SB  37. 

Adopted  by  the  necessary  2/3  vote. 

COMMITTEE  OF  CONFERENCE  REPORTS 

June  22,  2005 

2005-2108-CofC 

03/04 

Committee  of  Conference  Report  on  HB  1-A,  an  act  making  appropria- 
tions for  the  expenses  of  certain  departments  of  the  state  for  fiscal  years 
ending  June  30,  2006  and  June  30,  2007. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  section  5  with  the  following: 

6  Positions  Abolished.  The  following  positions  are  hereby  abolished 
forthwith  effective  at  the  close  of  business  of  June  30,  2005,  or  later,  as 
specifically  indicated. 
Energy  and  Planning 

01-03-04-04-00 

01-03-04-09-00 

01-03-04-11-00 
Board  of  Tax  and  Land  Appeals 

01-09-01-00-00 
Safety 

02-15-01-01-00 

02-15-04-03-00 
Fish  &  Game 

03-01-01-02-00  13914 

03-01-05-01-00  9T008, 9T009 

Resources  and  Economic  Development 


10012, 10016, 10017,  10024 

40837 

10020 

18248, 41762 

16710 
9U518 


03-02-02-10-00 
Environmental  Services 
03-04-01-02-00 
03-04-01-15-00 
03-04-02-06-02 
03-04-02-06-08 
03-04-02-07-04 
03-04-03-02-01 
03-04-03-03-03 
03-04-04-01-01 

03-04-02-04-00 
Education 

06-03-02-01-02 

06-03-02-01-01 

06-03-03-01-01 

06-03-02-05-01 
Transportation 

04-01-04-04-01 


42051 

12041,  12110,  18157,  42127 

19000 

16803,  40495 

42161 

18144 

13052, 42217 

40702, 42235 

14618,  14761,  18333,  19522,  19726, 

40160, 40507, 42205,  42425 

18765, 19504,  40149 

13195 

30377 

13121, 40246,  41654 

18351 

13774, 17077 
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7  General  Fund  Appropriation  Reduction;  Department  of  Health  and 
Human  Services.  The  department  of  health  and  human  services  is  hereby 
directed  to  reduce  state  general  fund  appropriations  to  personnel  and 
benefit  lines  by  $6,200,000  for  the  fiscal  year  ending  June  30,  2006  and 
$6,200,000  for  the  fiscal  year  ending  June  30,  2007.  Direct  care  positions 
shall  be  exempt  from  any  internal  hiring  freeze  imposed  by  the  commis- 
sioner in  order  to  meet  these  reductions.  The  department  shall  provide 
a  bimonthly  report  of  position  and  benefit  reductions  made  under  this 
section  to  the  fiscal  committee  of  the  general  court,  the  house  and  sen- 
ate finance  committees,  and  the  governor  and  council. 

8  Reduction  in  Appropriation;  Department  of  Health  and  Human  Ser- 
vices. In  the  event  that  estimated  revenues  in  the  aggregate  are  less 
than  budgeted,  during  the  biennium  ending  June  30,  2007,  the  total 
appropriations  shall  be  reduced  by  the  amount  of  the  shortfall  in  either 
actual  or  projected  revenue.  The  commissioner  of  the  department  of 
health  and  human  services  shall  notify  the  bureau  of  accounting,  forth- 
with, in  writing,  as  to  precisely  which  line  item  appropriation  and  in 
what  specific  amount  reductions  are  to  be  made  in  order  to  fully  com- 
pensate for  the  total  revenue  deficits. 

9  Reports  by  Transportation,  Administrative  Services,  and  Legislative 
Budget  Assistant;  Transfers  to  Highway  Surplus  Account. 

I.  The  general  court  hereby  finds  that  the  current  manner  of  finan- 
cial reporting  for  the  highway  fund  results  in  the  fund  being  reported 
in  a  deficit  position  even  though  assets  exceed  liabilities  by  $118,000,000. 
The  practice  of  combining  multiple-year  construction  projects  which  will 
be  funded  primarily  by  federal  funds  with  the  day-to-day  operations  of 
the  departments  of  transportation  and  safety  that  are  funded  nearly  100 
percent  with  current-year  highway  fund  revenues  results  in  a  financial 
picture  that  does  not  reflect  the  individual  activities  that  are  accounted 
for  in  the  highway  fund.  The  general  court  believes,  based  upon  inquiry 
into  this  practice  by  the  finance  committees,  that  the  operations  of  the 
highway  fund  have  generated  a  surplus  ranging  from  $60,000,000  to 
$100,000,000  as  a  result  of  the  accounting  for  construction  projects.  The 
general  court  hereby  declares  its  firm  and  resolute  conviction  that  any 
and  all  available  resources  in  the  highway  fund  be  used  solely  for  the 
construction  and  reconstruction  of  the  state  highways  in  accordance  with 
the  part  2,  article  6-a  of  the  New  Hampshire  constitution.  The  depart- 
ment of  transportation,  the  department  of  administrative  services,  and 
the  office  of  legislative  budget  assistant  shall  examine  the  accounting  for 
and  financial  reporting  of  the  highway  fund  and  submit  a  report  every 
90  days  to  the  fiscal  committee  of  the  general  court,  the  house  and  sen- 
ate finance  committees,  and  the  governor  and  council  on  the  results  of 
their  examination. 

II.  Based  on  the  results  of  the  examination  required  by  paragraph  I, 
and  subject  to  the  review  and  approval  of  the  fiscal  committee  of  the  gen- 
eral court,  all  excess,  unexpended,  and  unobligated  appropriations,  net  of 
related  estimated  revenues,  for  construction  and  reconstruction  highway 
projects  shall  be  transferred  to  the  highway  surplus  account. 

10  General  Fund  Appropriation  Reductions.  The  department  of  ad- 
ministrative services  shall  reduce  state  general  fund  appropriations  by 
$500,000  for  the  fiscal  year  ending  June  30,  2006,  and  by  $500,000  for 
the  fiscal  year  ending  June  30,  2007.  The  department  shall  provide  a 
report  of  reductions  made  under  this  section  to  the  fiscal  committee  of 
the  general  court,  the  house  and  senate  finance  committees,  and  the 
governor  and  council. 
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11  General  Fund  Appropriation  Reductions;  Vacant  Positions.  The  de- 
partment of  corrections  shall  reduce  state  general  fund  appropriations 
to  personnel  and  benefit  lines  by  $3,000,000  for  the  fiscal  year  ending 
June  30,  2006,  and  by  $2,500,000  for  the  fiscal  year  ending  June  30,  2007. 
Such  reductions  shall  be  attributable  to  vacant  positions  at  the  depart- 
ment. The  department  shall  provide  a  bimonthly  report  of  position  and 
benefit  reductions  made  under  this  section  to  the  fiscal  committee  of  the 
general  court  and  the  house  and  senate  finance  committees. 

12  General  Fund  Appropriation  Reductions;  Department  of  Resources 
and  Economic  Development.  The  department  of  resources  and  economic 
development  shall  reduce  state  general  fund  appropriations  by  $250,000 
for  the  fiscal  year  ending  June  30,  2006,  and  by  $250,000  for  the  fiscal 
year  ending  June  30,  2007.  The  commissioner  of  the  department  of  re- 
sources and  economic  development  shall  notify  the  department  of  admin- 
istrative services  by  September  30,  2005,  as  to  the  specific  amounts  to 
be  reduced  in  specified  line  item  appropriations  in  functional  units  in 
order  to  comply  with  this  section. 

13  General  Fund  Appropriation  Reductions.  The  department  of  envi- 
ronmental services  shall  reduce  state  general  fund  appropriations  by 
$1,465,000  for  the  fiscal  year  ending  June  30,  2006,  and  by  $1,465,000 
for  the  fiscal  year  ending  June  30,  2007.  Such  reductions  shall  be  attrib- 
utable to  a  combination  of  vacant  positions,  supplanting  general  fund 
appropriations  with  federal  funds  and  other  funds  that  might  be  avail- 
able for  that  purpose,  and  reductions  in  specific  line  item  appropriations 
provided  that  such  reductions  do  not  cause  a  reduction  of  services,  a 
reduction  of  grants  or  aid  to  local  communities,  or  an  increase  in  fees. 
The  department  shall  provide  a  bimonthly  report  of  reductions  made 
under  this  section  to  the  fiscal  committee  of  the  general  court. 

14  Department  of  Health  and  Human  Services;  TVansportation  Broker- 
age; Medicaid  Waiver. 

I.  The  commissioner  of  the  department  of  health  and  human  ser- 
vices shall  submit  a  request  for  a  waiver  under  the  medicaid  program 
to  implement  a  transportation  broker  service  for  the  fiscal  year  begin- 
ning July  1,  2006. 

II.  The  commissioner  of  the  department  of  health  and  human  ser- 
vices shall  establish,  no  later  than  July  1,  2006,  procedures  for  improved 
coordination  of  non-emergency  transportation  services  under  the  state 
medicaid  plan.  Such  procedures  shall  include,  to  the  extent  permissible 
by  federal  law,  establishing  transportation  broker  contracts  for  the  pur- 
pose of  increased  efficiency  of  providing  transportation  to  medicaid-eli- 
gible  individuals. 

III.  If  the  department  of  health  and  human  services  implements  a 
transportation  broker  service  under  paragraph  I,  the  department  shall 
reduce  state  general  fund  appropriations  for  transportation  by  $173,000 
for  the  fiscal  year  ending  June  30,  2007,  or  by  a  proportional  amount 
based  on  the  period  of  implementation.  On  or  before  June  30,  2007,  the 
department  shall  provide  a  report  of  reductions  made  under  this  section 
to  the  fiscal  committee  of  the  general  court,  the  house  and  senate  finance 
committees,  and  the  governor  and  council.  If  no  changes  to  non-emer- 
gency transportation  services  are  implemented  by  the  department,  then 
no  reductions  are  required  of  the  department  under  this  section. 

15  Department  of  Health  and  Human  Services;  Administrative  Con- 
tract Savings.  The  department  of  health  and  human  services  shall  re- 
duce state  general  fund  appropriations  for  administrative  contracts  by 
$1,000,000  for  the  fiscal  year  ending  June  30,  2006,  and  $1,000,000  for 
the  fiscal  year  ending  June  30,  2007.  The  department  shall  provide  a 
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report  of  reductions  made  under  this  section  to  the  fiscal  committee  of 
the  general  court,  the  house  and  senate  finance  committees,  and  the 
governor  and  council. 

16  Lapse  of  Legislative  Balances  Brought  Forward. 

I.  $1,400,000  of  the  balances  for  the  house  of  representatives  brought 
forward  from  the  fiscal  year  ending  June  30,  2005  shall  lapse  to  the  gen- 
eral fund  on  July  1,  2005.  The  speaker  of  the  house  of  representatives  shall 
designate  the  appropriation  classification  and  the  amount  from  the  des- 
ignated classifications  which  shall  lapse  in  accordance  with  this  section. 

II.  $1,000,000  of  the  balances  for  the  legislative  budget  assistant 
brought  forward  from  the  fiscal  year  ending  June  30,  2005  shall  lapse 
to  the  general  fund  on  July  1,  2005.  The  legislative  budget  assistant  shall 
designate  the  appropriation  classification  and  the  amount  from  the  des- 
ignated classifications  which  shall  lapse  in  accordance  with  this  section. 

17  Highway  Fund  Appropriation  Reductions;  Vacant  Positions.  The 
department  of  transportation  shall  reduce  state  highway  fund  appro- 
priations to  personnel  and  benefit  lines  by  $1,035,000  for  the  fiscal 
year  ending  June  30,  2006,  and  by  $1,035,000  for  the  fiscal  year  ending 
June  30,  2007.  Such  reductions  shall  be  attributable  to  vacant  positions 
at  the  department.  The  department  shall  provide  a  bimonthly  report 
of  position  and  benefit  reductions  made  under  this  section  to  the  fis- 
cal committee  of  the  general  court  and  the  house  and  senate  finance 
committees. 

18  Turnpike  Fund  Appropriation  Reductions;  Vacant  Positions.  The 
department  of  transportation  shall  reduce  state  turnpike  fund  ap- 
propriations to  personnel  and  benefit  lines  by  $180,000  for  the  fiscal  year 
ending  June  30,  2006,  and  by  $180,000  for  the  fiscal  year  ending 
June  30,  2007.  Such  reductions  shall  be  attributable  to  vacant  positions 
at  the  department.  The  department  shall  provide  a  bimonthly  report  of 
position  and  benefit  reductions  made  under  this  section  to  the  fiscal  com- 
mittee of  the  general  court  and  the  house  and  senate  finance  committees 

19  General  Fund  Appropriation  Reductions;  Vacant  Positions.  The  of- 
fice of  information  technology,  in  consultation  with  the  department  of 
administrative  services,  shall  reduce  personnel,  benefit,  overtime,  con- 
tractors, new  or  replacement  equipment,  and  personal  computer  replace- 
ment lines  of  the  office  by  an  amount  that  will  result  in  a  reduction  of 
state  general  fund  appropriations  for  class  27  by  $1,500,000  for  the  fis- 
cal year  ending  June  30,  2006  and  $1,500,000  for  the  fiscal  year  ending 
June  30,  2007.  Any  personnel  and  iDenefit  reductions  shall  be  attribut- 
able to  vacant  positions  at  the  office  of  information  technology.  The  of- 
fice shall  provide  a  bimonthly  report  of  position  and  benefit  reductions 
made  under  this  section  to  the  fiscal  committee  of  the  general  court. 

20  Appropriation.  There  is  hereby  appropriated  the  sum  of  $1,000,000 
for  the  fiscal  year  ending  June  30,  2007  to  the  university  system  of  New 
Hampshire  for  the  purposes  of  in-state  student  tuition  reduction.  The 
governor  is  authorized  to  draw  a  warrant  for  said  sum  out  of  any  money 
in  the  treasury  not  otherwise  appropriated. 

21  University  System;  Lapse  of  Certain  Funds.  The  $300,000  appro- 
priated by  the  footnote  to  class  90,  PAU  06,06,01  in  2003,  318  shall  lapse 
on  June  30,  2005. 

22  Estimates  of  Unrestricted  Revenue: 

GENERAL  FUND  FY  2006  FY  2007 

Beer  Tax  $  12,500,000  $  12,600,000 

Board  and  Care  Review  13,500,000  14,000,000 
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Business  Profits  Tax 

Business  Enterprise  Tax 

Estate  and  Legacy  Tax 

Insurance  Tax 

Securities  Revenue 

Interest  and  Di\*idends 

Liquor  Sales  &  Distribution 

Meals  and  Rooms  Tax 

Dog  Racing 

Horse  Racing 

Real  Estate  Transfer  Tax 

Communications  Tax 

Tobacco  Tax 

Utility  Consumption  Tax 

Court  Fines  and  Fees 

Other 

Subtotal 

Medicaid  Enhancement  Revenue 

Medicaid  Recovery  - 

Regular  Care 
Medicaid  Recovery  - 

Long-Term  Care 
Total 

HIGHWAY  FUND 

Gasoline  Road  Toll 
Motor  Vehicle  Fees 
Miscellaneous 
Total 

FISH  AND  GAME  FL^ND 
Fish  and  Game  Licenses 
Fines  and  Penalties 
Miscellaneous  Sales 
Indirect  Costs 
Total 

EDUCATION  TRUST  FUND 
Business  Profits  Tax 
Business  Enterprise  Tax 
Meals  and  Rooms  Tax 
Real  Estate  Transfer  Tax 
Tobacco  Tax 
Tobacco  Settlement 
Utility  Property  Tax 
Transfer  from  Sweepstakes 
State  Property  Tax 
Total 


230.700,000 

70,500,000 

6,800,000 

92,600,000 

30,000,000 

70,300,000 

122,500,000 

198,700,000 

1,400,000 

2,000,000 

114,400,000 

71,300,000 

71,800,000 

6,400,000 

30,400,000 

58.500,000 

1,204,300,000 

73,000,000 

15,500,000 

2,100.000 


FY  2006 


$132,000,000 
87,200,000 
10,400,000 

$  229,600,000 

FY  2006 

$  8,300,000 

170,000 

375,000 

655,000 

$  9,500,000 

FY  2006 

$  49,500,000 

140,900,000 

7,600,000 

57,200,000 

72,700,000 

43,000,000 

22,800,000 

75,000,000 

363.000,000 

$831,700,000 


245,900,000 

75,100,000 

4,100,000 

95,300,000 

31,500,000 

73,300,000 

129,000,000 

209,900,000 

1,400,000 

2,000,000 

120,700,000 

74,100,000 

71,800,000 

6,600,000 

30,400,000 

61,100.000 

1,258,800,000 

75,800,000 

15,100,000 

1,900,000 


$  1,294,900,000         $  1,351,600,000 


FY  2007 


$134,200,000 
93,900,000 
10,400.000 

$  238,500,000 

FY  2007 

$  8,300,000 

170,000 

375,000 

655.000 

$  9,500,000 

FY  2007 

$  52,700,000 

150,200,000 

7,700,000 

60,300,000 

72,700,000 

43,000,000 

24,100,000 

78,000,000 

363.000.000 

$851,700,000 


23  Effective  Date.  This  act  shall  take  effect  July  1,  2005. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  1-A, 
an  act  making  appropriations  for  the  expenses  of  certain  departments  of 
the  state  for  fiscal  years  ending  June  30,  2006  and  June  30,  2007. 
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Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Morse,  Dist.  22  Rep.  King,  Coos  1 

Sen.  Boyce,  Dist.  4  Rep.  Hager,  Merr.  12 

Sen.  Eaton,  Dist.  10  Rep.  Stone,  Rock.  1 

Sen.  Clegg,  Dist.  14  Rep.  \V.  Douglas  Scamman.  Rock.  13 

Sen.  D'Allesandro,  Dist.  20  Rep.  Weyler.  Rock.  8 

[Rep.  Wallner.  Merr.  12] 

The  question  is  on  the  adoption  of  the  Committee  of  Conference 
Report  on  HB  1-A. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  A  question  of  Senator 
Morse,  Chairman  of  the  Finance  Committee,  if  I  may.  Senator  Morse,  can 
you  explain  to  this  body  the  increase  or  the  decrease  in  spending  of  this 
particular  budget  that  we  are  voting  on  over  the  one  that  we  voted  on 
two  years  ago,  please? 

SENATOR  MORSE:  The  general  fund  spending  in  this  budget  is,  in  '06 
is  a  negative  2.8  percent  and  in  '07,  it's  a  positive  2.2  percent.  And  I'd 
just  like  to  add  that  the  Committee  of  Conference  stuck  with  the  Senate's 
way  of  doing  business  and  only  spent  an  additional  8426,000  in  spend- 
ing in  general  funds,  and  actually  had  a  negative  81,606,000  in  total 
funds.  So  what's  left  here  actually  they  used  our  theorv-  and  we  were  able 
to  produce  the  budget. 

SENATOR  BARNES:  Senator  Morse,  thank  you  verv'  much. 

SENATOR  LARSEN:  TAPE  INAUDIBLE  House  BiU  1  and  2  are  in  some 
instances,  inseparable,  but  in  many  instances,  have  so  many  common 
themes.  You  will  not  hear  a  great  debate  on  the  budget  relating  to  House 
Bill  1  because  we  wall  save  our  full  debate  to  incorporate  House  Bill  1  and 
2  when  House  Bill  2  comes  before  us. 

The  question  is  on  the  adoption  of  the  Committee  of  Conference 
Report  on  HB  1-A. 

A  roll  call  was  requested  by  Senator  Larsen. 

Seconded  by  Senator  Green. 

The  following  Senators  voted  Yes:  Gallus,  Johnson,  Kenne\>  Boyce, 
Green,  Flanders,  Odell,  Roberge,  Eaton,  Bragdon,  Gottesman, 
Foster,  Clegg,  Larsen,  Gatsas,  Barnes,  Martel,  Letoumeau, 
D'Allesandro,  Morse,  Hassan. 

The  following  Senators  voted  No:  Burling,  Estabrook,  Fuller 
Clark. 

Yeas:  21  -  Nays:  3 

Adopted. 

June  22,  2005 

2005-2106-CofC 

05/04 

Committee  of  Conference  Report  on  HB  2-FN-A.  an  act  relative  to  state 
fees,  funds,  revenue,  and  expenditure. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 
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Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Transfers  Among  Accounts;  Office  of  Information  Technology.  Notwith- 
standing the  provisions  of  RSA  9:17-a  or  any  other  provision  of  law  to  the 
contrary,  the  office  of  information  technology  may,  subject  to  the  approval 
of  the  fiscal  committee,  transfer  funds  within  and  among  all  PAU's  within 
said  office  as  necessary  for  the  efficient  management  of  the  office. 

2  Lease  Agreements.  Notwithstanding  RSA  6:35,  for  the  biennium 
ending  June  30,  2007,  the  department  of  fish  and  game,  the  depart- 
ment of  transportation,  and  the  department  of  regional  community- 
technical  colleges  may  enter  into  lease  agreements  for  vehicles  and 
equipment  at  the  discretion  of  the  agency  head.  In  this  section,  "lease" 
includes  a  lease-purchase,  sale  and  lease  back,  installment  sale,  or  other 
similar  agreement. 

3  Collection  of  Highway  Fund  Revenue;  Reporting  Requirement.  Amend 
RSA  9:9-a  to  read  as  follows: 

9:9-a  Collection  of  Highway  Fund  Revenue;  Reporting  Requirement. 
Pursuant  to  part  II,  article  6-a  of  the  New  Hampshire  constitution,  any 
costs  associated  with  the  collection  and  administration  of  highway  funds 
by  the  department  of  safety  shall  be  deducted  by  the  department  before 
such  funds  are  credited  to  the  highway  fund.  On  or  before  January  1, 
the  department  shall  provide  an  annual  accounting  of  such  administra- 
tion and  collection  costs  to  the  president  of  the  senate  and  the  speaker 
of  the  house  of  representatives.  No  current  fiscal  year  collection  or 
administration  costs  shall  be  expended  until  the  previous  year's 
collection  cost  report  has  been  received. 

4  Department  of  Health  and  Human  Services;  Program  Eligibility; 
Additional  Revenues;  Transfer  Among  Accounts. 

I.  For  the  biennium  ending  June  30,  2007,  the  department  of  health 
and  human  services  shall  not  authorize,  without  prior  approval  of  the 
fiscal  committee  of  the  general  court  and  governor  and  council,  any  change 
to  program  eligibility  standards  or  benefit  levels  that  might  be  expected 
to  increase  enrollment  in  the  program  or  increase  expenditures  from  any 
source  of  funds;  provided,  however,  that  no  such  prior  approval  shall  be 
required  if  a  change  to  a  federal  program  in  which  the  state  is  participat- 
ing as  of  the  effective  date  of  this  section  is  required  by  federal  law. 

II.  Notwithstanding  any  provision  of  the  law  to  the  contrary,  for  the 
biennium  ending  June  30,  2007,  the  fiscal  committee  of  the  general  court 
and  the  governor  and  council  may  authorize  the  commissioner  of  the 
department  of  health  and  human  services  to  accept  and  expend  additional 
revenues  in  excess  of  $50,000,  that  are  in  addition  to  the  budgeted 
amounts,  from  any  source,  which  become  available  to  the  department. 
Such  additional  revenues  shall  be  available  to  the  department  of  health 
and  human  services  to  supplement  funds  in  the  following  programs  and 
services:  provider  payments,  provider  rate  increases,  and  any  other  pro- 
gram or  service  that  requires  deficit  reduction  or  for  which  revenue  has 
been  specifically  obtained  to  improve  program  operations;  provided,  that 
such  improvements  do  not  increase  eligibility  standards  or  benefit  levels. 

III.  Notwithstanding  the  provisions  of  RSA  9:17-a  or  any  other  pro- 
vision of  law  to  the  contrary  and  subject  to  the  approval  of  the  fiscal  com- 
mittee of  the  general  court  and  governor  and  council,  for  the  biennium 
ending  June  30,  2007  the  commissioner  of  the  department  of  health  and 
human  services  is  hereby  authorized  to  transfer  funds  within  and  among 
all  PAUs  within  the  department,  as  the  commissioner  deems  necessary 
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and  appropriate  to  address  present  or  projected  budget  deficits,  or  to  re- 
spond to  changes  in  federal  laws,  regulations,  or  programs,  and  otherwise 
as  necessary  for  the  efficient  management  of  the  department. 

5  Liquor  Commission;  Revenue.  Notwithstanding  RSA  176:16,  II,  for 
the  biennium  ending  June  30,  2007,  all  gross  revenue  derived  by  the 
liquor  commission  from  the  sale  of  liquor,  or  from  license  fees,  shall  be 
deposited  into  the  general  funds  of  the  state. 

6  Tobacco  Use  Prevention  Funds  Deposited  in  the  Education  Trust 
Fund.  Notwithstanding  RSA  126-K:15,  RSA  198:39  or  Chapter  212  of 
the  Laws  of  2000,  in  each  year  of  the  biennium  ending  June  30,  2007, 
all  tobacco  settlement  funds  received  by  the  state  of  New  Hampshire 
shall  be  deposited  in  the  education  trust  fund.  In  addition,  notwith- 
standing any  other  provision  of  law,  the  balance  of  the  tobacco  use  pre- 
vention fund  as  of  June  30,  2005,  shall  lapse  to  the  general  fund. 

7  Mental  Health  Low  Utilizers  and  Prior  Authorization;  Bureau  of  Be- 
havioral Health,  Department  of  Health  and  Human  Services.  For  the 
biennium  ending  June  30,  2007,  the  department  of  health  and  human 
services  shall  maintain  a  limit  on  benefits  of  $4,000  per  person  per  year 
for  adults  with  low  service  utilization  of  community  mental  health  ser- 
vices, as  identified  in  He-M  401.07;  provided,  that  the  department  also 
shall  establish,  by  rule  under  RSA  541-A,  a  procedure  for  such  persons 
or  community  mental  health  providers  to  request  a  waiver  of  the  $4,000 
limit  based  on  legitimate  treatment  considerations.  Upon  request  by  the 
commissioner  of  the  department  of  health  and  human  services  the  fis- 
cal committee  of  the  general  court  may  authorize  a  higher  per  person 
per  year  limit. 

8  County  Payments  of  Funds  for  Persons  Eligible  to  Receive  Nursing 
Home  Services;  Limitation  on  County  Payments.  Amend  RSA  167:18-b, 
IV  to  read  as  follows: 

IV.  The  total  billings  by  all  counties  made  pursuant  to  this  section 
for  persons  who  have  been  determined  eligible  to  receive  nursing  facil- 
ity services  shall  not  exceed  50  percent  of  the  non-federal  share  of  the 
combined  long-term  care  medicaid  spending  for  which  the  counties  are 
obligated  and  in  no  instance  shall  the  billings  for  the  12-month  period 
of  the  state  fiscal  year,  dated  between  July  1,  2004  and  June  30,  [2005] 
2007  exceed: 

(a)  State  fiscal  year  2004  -  $60,000,000. 

(b)  State  fiscal  year  2005  -  $64,000,000. 

(c)  State  fiscal  year  2006  -  $68,000,000. 

(d)  State  fiscal  year  2007  -  $70,000,000. 

9  County  Payments  of  Funds  for  Persons  Eligible  to  Receive  Nursing 
Home  Services;  Limitation  on  County  Payments;  Medicare  Prescription 
Drug  Benefit  Included.  Amend  RSA  167:18-b,  VI  to  read  as  follows: 

VI.  For  purposes  of  this  section  all  expenditures  shall  include  all  bills 
for  which  the  county  is  liable  for  medicaid  services,  including  but  not  lim- 
ited to,  payments  for  skilled  nursing,  hospital,  physician  and  pharmaceu- 
tical services.  Pharmaceutical  services  shall  include  the  Medicare 
Part  D  drug  benefit,  authorized  by  the  Medicare  Prescription  Drug 
Improvement  and  Modernization  Act  of  2003,  Public  Law  108-173. 

10  Effective  Date  of  Repeal  Changed;  Reimbursement  of  Funds  for 
Persons  Eligible  to  Receive  Nursing  Home  Services;  Limitation  on  County 
Payments.  Amend  1998,  388:17,  II,  as  amended  by  2003,  223:8  and  2004, 
260:8,  to  read  as  follows: 

II.  Paragraphs  I  and  II  of  section  16  of  this  act  shall  take  effect  on 
July  1,  [200512007. 
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11  New  Paragraph;  Fiscal  Committee  Approval  Required  for  Accep- 
tance and  Expenditure  of  Funds  Over  $50,000  From  Any  Non-State 
Source.  Amend  RSA  14:30-a  by  inserting  after  paragraph  V  the  follow- 
ing new  paragraph: 

VI.  Ajiy  non-state  funds  in  excess  of  $50,000,  whether  public  or  pri- 
vate, including  refunds  of  expenditures,  federal  aid,  local  funds,  gifts, 
bequests,  grants,  and  funds  from  any  other  non-state  source,  which  un- 
der state  law  require  the  approval  of  governor  and  council  for  acceptance 
and  expenditure,  may  be  accepted  and  expended  by  the  proper  persons 
or  agencies  in  the  state  government  only  with  the  prior  approval  of  the 
fiscal  committee. 

12  Fiscal  Committee  Approval  Required  for  Expenditure  of  Federal 
Aid.  Amend  RSA  124:4  to  read  as  follows: 

124:4  Application  for^  and  Administration  o^ Federal  Aid.  Notwith- 
standing any  other  provision  of  law,  the  governor  and  council  are  hereby 
authorized  to  designate  from  time  to  time,  as  they  may  deem  in  the  best 
interest  of  the  state,  the  proper  persons  or  agencies  in  the  state  govern- 
ment to  take  all  necessary  action  to  apply  for,  receive,  and  administer 
any  federal  benefits,  facilities,  grants-in-aid,  or  other  federal  appropria- 
tions or  services  made  available  to  assist  state  activities,  for  which  the 
state  is,  or  may  become  eligible.  All  such  moneys  in  excess  of  $50,000 
made  available,  after  designation  by  the  governor  and  council, 
may  be  expended  by  the  proper  persons  or  agencies  in  the  state 
government  only  with  the  prior  approval  of  the  joint  legislative 
fiscal  committee.  In  addition  to  such  other  instruments,  documents, 
and  agreements  as  may  be  executed  [hereunder]  under  the  authority 
of  this  section,  such  persons  or  agencies  may[,  whenever  the  same  shall 
be  required  as  a  condition  to  the  receipt  of  such  federal  assistance,  with 
the  approval  of  the  governor  and  council]  execute  indemnification  agree- 
ments, with  the  approval  of  governor  and  council,  in  the  name  of 
the  state  with  and  for  the  benefit  of  the  United  States  whenever  such 
execution  is  required  as  a  condition  of  receipt  of  such  federal 
assistance. 

13  Health  and  Human  Services;  Local  IMedical  Assistance;  County  Con- 
tribution. RSA  167:18-f  is  repealed  and  reenacted  to  read  as  follows: 

167: 18-f  Local  IVIedical  Assistance  Contribution.  In  addition  to  any  other 
reimbursement  required  by  law,  each  county  shall,  within  60  days  from 
notice  thereof,  reimburse  the  public  assistance  fund  at  the  rate  of  $27  per 
month  for  each  recipient  of  old  age  assistance  and  $52  per  month  for  each 
recipient  of  aid  to  the  permanently  and  totally  disabled  for  whom  the 
county  would  be  liable  under  the  provisions  of  RSA  166,  except  that  no 
reimbursement  shall  be  required  for  any  recipient  for  whom  the  county 
has  an  obligation  under  RSA  167:18-b. 

14  New  Chapter:  Judicial  Branch  Family  Division.  Amend  RSA  by  in- 
serting after  chapter  490-C  the  following  new  chapter: 

CHAPTER  490-D 

JUDICIAL  BRANCH  FAMILY  DIVISION 

490-D:  1  Judicial  Branch  Family  Division  Established.  The  general  court 
hereby  organizes,  constitutes,  and  establishes  the  judicial  branch  family 
division.  The  goals  of  the  family  division  are  the  respectful  treatment  of 
all  citizens  by  justices,  marital  masters  and  other  family  division  staff,  the 
prompt  and  fair  resolution  of  family  issues  by  justices  and  marital  mas- 
ters specially  selected  and  trained  to  deal  effectively  with  such  issues,  the 
use  of  alternative  dispute  resolution  to  reduce  the  adversarial  nature  of 
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proceedings  involving  families,  and  the  assignment  of  all  family  matters 
of  a  single  family  to  one  family  division  justice  or  marital  master  located 
in  a  family  division  court  that  is  geographically  accessible  to  the  family. 
490-D:2  Jurisdiction.  Notwithstanding  any  law  to  the  contrary  and 
except  for  the  limited  need  to  allow  an  existing  case  to  proceed  with  the 
same  judge  who  had  presided  over  it  before  the  implementation  of  the 
judicial  branch  family  division,  following  implementation  of  the  division 
at  a  division  site  in  accordance  with  RSA  490-D:5,  jurisdiction  over  the 
following  matters  shall  be  exclusively  exercised  through  the  judicial 
branch  family  division  as  procedurally  jurisdiction  was  previously  exer- 
cised in  the  superior,  district,  and  probate  courts: 

I.  Petitions  for  divorce,  nullity  of  marriage,  alimony,  custody  of  chil- 
dren, support,  and  to  establish  paternity. 

II.  Actions  for  support  or  custody  for  children  of  unwed  parties. 

III.  Actions  under  RSA  169-B,  relating  to  delinquent  children  except 
for  concurrent  jurisdiction  with  the  district  court  to  enter  temporary 
detention  orders  under  RSA  169-B:11,  III  and  169-B:12,  IV(b). 

IV.  Actions  under  RSA  169-C,  relating  to  abused  and  neglected  chil- 
dren except  for  concurrent  jurisdiction  with  the  district  court  to  enter 
orders  under  RSA  169-C:6,  VI  and  RSA  169-C:6-a. 

V.  Actions  under  RSA  169-D,  relating  to  children  in  need  of  services 
except  for  concurrent  jurisdiction  with  the  district  court  to  enter  orders 
under  RSA  169-D:8,  I,  RSA  169-D:9-a,  and  RSA  169-D:  10. 

VI.  Actions  under  RSA  173-B,  relating  to  protection  of  persons  from 
domestic  violence  except  for  concurrent  jurisdiction  with  the  superior  and 
district  courts  to  enter  temporary  protective  orders  under  RSA  173-B:4. 

VII.  The  adoption  of  children  in  abuse  and  neglect  cases  pursuant  to 
RSA  169-C,  termination  of  parental  rights  cases  pursuant  to  RSA  170-C, 
and  guardianships  of  the  person  of  minors  pursuant  to  paragraph  VIII. 
Jurisdiction  over  private,  agency,  and  international  adoptions  shall  remain 
with  the  probate  court. 

VIII.  The  guardianship  of  the  person  of  minors.  In  cases  involving 
the  guardianship  of  both  the  person  of  a  minor  and  the  estate  of  the 
same  minor,  jurisdiction  shall  remain  with  the  probate  court. 

IX.  The  termination  of  parental  rights. 

X.  The  change  of  names  of  persons  who  apply  therefor  in  matters 
relating  to  jurisdiction  in  paragraphs  I-IX. 

490-D:3  Equity  Jurisdiction.  Notwithstanding  any  law  to  the  contrary, 
the  judicial  branch  family  division  shall  have  the  powers  of  a  court  of 
equity  in  cases  where  subject  matter  jurisdiction  lies  with  the  judicial 
branch  family  division.  Suits  in  equity  where  subject  matter  jurisdiction 
lies  with  the  judicial  branch  family  division  including,  but  not  limited 
to,  petitions  for  divorce,  nullity  of  marriage,  alimony,  custody  of  children, 
support,  and  other  similar  proceedings  may  be  heard  upon  oral  testi- 
mony or  depositions,  or  both,  or  when  both  parties  consent,  or  service 
having  been  made  and  a  notice  of  the  time  and  place  of  the  hearing  hav- 
ing been  given,  when  both  parties  appear.  Such  suits  may  be  heard  by 
any  justice  of  the  judicial  branch  family  division  at  any  time,  but  noth- 
ing contained  in  this  section  shall  be  construed  as  limiting  the  power  of 
the  judicial  branch  family  division  to  have  issues  of  fact  framed  and  tried 
by  a  jury,  according  to  the  rules  in  equity,  or  the  course  of  such  proceed- 
ings at  common  law. 

490-D:4  Sites.  The  judicial  branch  family  division  shall  operate  at  the 
following  sites  and  such  other  sites  as  the  supreme  court,  from  time  to 
time,  determines,  covering  the  following  districts  as  delineated  in  RSA 
502-A:l,  except  as  otherwise  indicated: 
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Grafton  County 

I.  The  courthouses  in  Grafton  county  which  will  house  the  judicial 
branch  family  division  shall  be  the  court  facility  in  North  Haverhill,  the 
Plymouth  District  Court,  the  Littleton  District  Court,  and  the  Lebanon 
District  Court. 

Il.(a)  Matters  arising  in  municipalities  located  within  the  Haverhill 
district  shall  be  heard  in  the  court  facility  in  North  Haverhill. 

(b)  Matters  arising  in  municipalities  located  within  the  Plymouth- 
Lincoln  district  shall  be  heard  in  the  Plymouth  District  Court. 

(c)  Matters  arising  in  municipalities  located  within  the  Littleton 
district  shall  be  heard  in  the  Littleton  District  Court. 

(d)  Matters  arising  in  municipalities  located  within  the  Lebanon- 
Hanover  district  shall  be  heard  in  the  Lebanon  District  Court. 

Rockingham  County 

HL  The  courthouses  in  Rockingham  county  which  will  house  the  ju- 
dicial branch  family  division  shall  be  the  court  facility  in  Brentwood,  the 
Portsmouth  District  Court,  the  Salem  District  Court,  and  the  Derry  Dis- 
trict Court. 

IV.(a)  Matters  arising  in  municipalities  located  within  the  Portsmouth 
district,  the  Hampton  district,  and  the  towns  of  Newfields,  Newmarket, 
and  Stratham  shall  be  heard  in  the  Portsmouth  District  Court. 

(b)  Matters  arising  in  municipalities  located  within  the  Salem  dis- 
trict shall  be  heard  in  the  Salem  District  Court. 

(c)  Matters  arising  in  municipalities  located  within  the  Auburn 
district  (except  for  the  towns  of  Deerfield,  Northwood,  Nottingham,  and 
Raymond)  and  the  Derry  district  shall  be  heard  in  the  Derry  District 
Court. 

(d)  Matters  arising  in  municipalities  located  within  the  Exeter  dis- 
trict (except  for  the  towns  of  Newfields,  Newmarket,  and  Stratham),  the 
Plaistow  district,  and  the  towns  of  Deerfield,  Northwood,  Nottingham,  and 
Raymond  shall  be  heard  in  the  court  facility  in  Brentwood. 

Coos  County 

V.  The  courthouses  in  Coos  county  which  will  house  the  judicial  branch 
family  division  shall  be  the  Colebrook  District  Court,  the  Berlin  District 
Court,  and  the  court  facility  in  Lancaster. 

VI. (a)  Matters  arising  in  municipalities  located  within  the  Colebrook 
district  shall  be  heard  in  the  Colebrook  District  Court. 

(b)  Matters  arising  in  municipalities  located  within  the  Berlin- 
Gorham  district  shall  be  heard  in  the  Berlin  District  Court. 

(c)  Matters  arising  in  municipalities  located  within  the  Lancaster 
district  shall  be  heard  in  the  court  facility  in  Lancaster. 

Carroll  County 
Vn.  The  courthouses  in  Carroll  county  which  will  house  the  judicial 
branch  family  division  shall  be  the  court  facility  in  Ossipee  and  the  Dis- 
trict Court  for  northern  Carroll  County. 

Vlll.(a)  Matters  arising  in  municipalities  located  within  the  district 
for  southern  Carroll  county  shall  be  heard  in  the  court  facility  in  Ossipee. 
(b)  Matters  arising  in  municipalities  located  within  the  district  for 
northern  Carroll  county  shall  be  heard  in  the  District  Court  for  north- 
ern Carroll  County. 

Sullivan  County 
IX.  The  courthouses  in  Sullivan  county  which  will  house  the  judi- 
cial branch  family  division  shall  be  the  Newport  District  Court  and  the 
Claremont  District  Court. 
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X.(a)  Matters  arising  in  municipalities  located  within  the  Newport 
district  and  the  New  London  district  in  Merrimack  county  shall  be  heard 
in  the  Newport  District  Court. 

(b)  Matters  arising  in  municipalities  located  within  the  Claremont 
district  shall  be  heard  in  the  Claremont  District  Court. 

Strafford  County 

XL  The  courthouses  in  Strafford  county  which  will  house  the  judi- 
cial branch  family  division  shall  be  the  Dover  District  Court  and  the 
Strafford  county  court  facility  in  Dover. 

XIL(a)  Matters  arising  in  municipalities  located  within  the  Dover- 
Somersworth-Durham  district  shall  be  heard  in  the  Dover  District  Court. 
(b)  Matters  arising  in  municipalities  located  within  the  Rochester 
district  shall  be  heard  in  the  Strafford  county  court  facility  in  Dover. 

Belknap  County 

XIIL  The  courthouse  in  Belknap  county  which  will  house  the  judi- 
cial branch  family  division  shall  be  a  facility  located  in  Laconia,  pro- 
vided, however,  that  the  facility  meets  the  minimum  standard  prescribed 
by  the  New  Hampshire  court  accreditation  commission  pursuant  to 
RSA  490:5-c. 

XlV.(a)  Matters  arising  in  municipalities  located  within  the  Laconia 
district  shall  be  heard  in  the  judicial  branch  family  division  facility  in 
Laconia. 

(b)  Matters  arising  in  the  towns  of  Sanbornton  and  Tilton  shall  be 
heard  in  the  Franklin  District  Court  in  Merrimack  county. 

Hillsborough  County 

XV.  The  courthouses  in  Hillsborough  county  which  will  house  the 
judicial  branch  family  division  shall  be  the  Hillsborough  County  Supe- 
rior Court  for  the  northern  judicial  district,  the  Goffstown  District  Court, 
the  Hillsborough  County  Superior  Court  for  the  southern  judicial  dis- 
trict, the  Milford  District  Court,  and  the  Merrimack  District  Court. 

XVI. (a)  Matters  arising  in  municipalities  located  within  the  Manches- 
ter district  shall  be  heard  in  the  Hillsborough  County  Superior  Court  for 
the  northern  judicial  district. 

(b)  Matters  arising  in  municipalities  located  within  the  Goffstown 
district  shall  be  heard  in  the  Goffstown  District  Court. 

(c)  Matters  arising  in  municipalities  located  within  the  Nashua 
district  shall  be  heard  in  the  Hillsborough  County  Superior  Court  for  the 
southern  judicial  district. 

(d)  Matters  arising  in  municipalities  located  within  the  Milford 
district  shall  be  heard  in  the  Milford  District  Court. 

(e)  Matters  arising  in  municipalities  located  within  the  Merrimack 
district  shall  be  heard  in  the  Merrimack  District  Court. 

(f)  Matters  arising  in  Hillsborough  county  municipalities  located 
within  the  Jaffrey-Peterborough  district  shall  be  heard  in  the  Jaffrey- 
Peterborough  District  Court  in  Cheshire  county. 

(g)  Matters  arising  in  municipalities  located  within  the  Hillsborough 
district  shall  be  heard  in  the  Concord  District  Court  in  Merrimack  county. 

Merrimack  County 

XVII.  The  courthouses  in  Merrimack  county  which  will  house  the 
judicial  branch  family  division  shall  be  the  Franklin  District  Court,  the 
Hooksett  District  Court,  and  a  facility  located  in  Concord,  provided,  how- 
ever, that  the  facility  meets  the  minimum  standard  prescribed  by  the  New 
Hampshire  court  accreditation  commission  pursuant  to  RSA  490:5-c. 

XVIII. (a)  Matters  arising  in  municipalities  located  within  the  Franklin 
district  shall  be  heard  in  the  Franklin  District  Court. 
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(b)  Matters  arising  in  municipalities  located  within  the  Hooksett 
district  shall  be  heard  in  the  Hooksett  District  Court. 

(c)  Matters  arising  in  municipalities  located  within  the  Concord 
district,  the  Henniker  district,  and  the  Hillsborough  district  shall  be  heard 
in  the  judicial  branch  family  division  facility  in  Concord. 

(d)  Matters  arising  in  municipalities  located  within  the  New  Lon- 
don district  shall  be  heard  in  the  Newport  District  Court  in  Sullivan 
county. 

Cheshire  County 
XIX.  The  courthouses  in  Cheshire  county  which  will  house  the  judi- 
cial branch  family  division  shall  be  the  Jaffrey-Peterborough  District 
Court  and  a  facility  located  in  Keene,  provided,  however,  that  the  facil- 
ity meets  the  minimum  standard  prescribed  by  the  New  Hampshire  court 
accreditation  commission  pursuant  to  RSA  490:5-c. 

XX.(a)  Matters  arising  in  municipalities  located  within  the  Jaffrey- 
Peterborough  district  shall  be  heard  in  the  Jaffrey-Peterborough  District 
Court 

(b)  Matters  arising  in  municipalities  located  within  the  Keene  dis- 
trict shall  be  heard  in  the  judicial  branch  family  division  facility  in  Keene. 

490-D:5  Implementation  Plan.  On  the  effective  date  of  this  chapter,  the 
judicial  branch  family  division  shall  be  operational  in  Grafton  and 
Rockingham  counties.  For  the  remaining  counties,  the  judicial  branch 
family  division  shall  be  made  operational  by  order  of  the  supreme  court, 
generally  in  the  order  listed  in  RSA  490-D:4. 

490-D:6  Judges  and  Marital  Masters.  The  supreme  court  shall  select  and 
designate  certain  district  and  probate  court  judges  as  judicial  branch  fam- 
ily division  judges  and  certain  superior  court  marital  masters  as  judicial 
branch  family  division  marital  masters.  The  designation  of  judges  shall 
be  based  upon  the  judge's  knowledge  of,  commitment  to,  and  expertise  in 
family  law  matters.  The  number  of  judicial  branch  family  division  judges 
and  marital  masters  shall  be  based  upon  a  review  of  anticipated  caseload, 
population,  judicial  time  and  efficiency,  available  judicial  resources,  and 
other  relevant  criteria,  including  information  from  the  weighted  caseload 
system.  When  the  judicial  branch  family  division  is  fully  implemented,  all 
superior  court  marital  masters  shall  be  designated  as  judicial  branch  fam- 
ily division  marital  masters. 

490-D:7  Nominations  and  Appointments  of  Marital  Masters. 

I.  The  administrative  judge  of  the  judicial  branch  family  division 
shall  recommend  persons  to  the  governor  and  council  for  initial  appoint- 
ment as  marital  masters.  In  recommending  candidates  for  initial  ap- 
pointment as  marital  masters  under  this  chapter,  the  division  shall  uti- 
lize the  procedures  and  standards  described  in  superior  court  rules  in 
effect  as  of  July  1,  2004,  except  as  otherwise  provided  in  this  chapter. 

II.  For  appointments  of  new  marital  masters,  the  administrative  judge 
of  the  judicial  branch  family  division  shall  submit  to  the  governor  the 
name  of  a  nominee.  The  governor  may  accept  the  candidate  nominated 
by  the  administrative  judge  and  submit  the  candidate  to  the  council  for 
confirmation  or  may  reject  the  candidate  submitted  by  the  administra- 
tive judge,  and  request  a  new  nominee.  If  the  council  rejects  a  candidate 
for  confirmation,  the  governor  shall  request  a  new  nominee. 

III.  Marital  masters  shall  serve  an  initial  term  of  3  years.  Subse- 
quent reappointments  shall  be  made  in  accordance  with  judicial  branch 
family  division  rules.  During  appointment  terms,  the  authority  and  re- 
sponsibility to  conduct  annual  performance  reviews,  and  termination,  if 
necessary,  shall  be  with  the  administrative  judge  of  the  judicial  branch 
family  division. 
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490-D:8  Qualifications  of  Marital  Masters. 
I.  Marital  masters  shall  possess  the  following  qualifications: 

(a)  Professional  experience  in  family  law  matters. 

(b)  Legal  and  personal  qualities  including,  but  not  limited  to: 

(1)  Knowledge  of  family  matters,  including  related  matters  such 
as  tax  and  pension  law; 

(2)  Personal  maturity  so  as  to  understand  and  make  decisions  on 
matters  before  the  court;  and 

(3)  Personal  qualities  of  patience  and  understanding  of  the  dif- 
ficult personal  matters  which  are  the  subject  of  divorce  and  a  willing- 
ness to  deal  with  complex  family  matters  in  a  non-adversarial  manner. 

IL  Each  marital  master  shall  complete  a  course  in  court  process  and 
procedures  and  mediation  and  negotiation. 

490-D:9  Recommendations  of  Marital  Masters.  All  recommendations 
of  marital  masters  shall  be  signed  by  a  judge. 

490-D:10  Referee.  The  judicial  branch  family  division,  with  the  consent 
of  the  parties  shall,  and  without  the  consent  of  the  parties  may,  commit 
to  one  or  more  referees  any  cause  at  law  or  in  equity,  or  the  determina- 
tion of  any  question  of  fact  pending  in  the  court  wherein  the  parties  are 
not,  as  matter  of  right,  entitled  to  a  trial  by  jury;  and  with  the  consent  of 
the  parties  shall  so  commit  any  other  cause  or  the  determination  of  any 
other  question  of  fact. 

490-1):  11  Staff.  The  supreme  court  shall  identify  a  mechanism  by  which 
to  assign  and  transfer  such  existing  staff  in  the  superior,  district,  and 
probate  courts  as  is  necessary  to  operate  the  judicial  branch  family  divi- 
sion. Where  possible,  staff  performing  functions  related  to  the  jurisdic- 
tion of  the  judicial  branch  family  division  shall  be  transferred  into  simi- 
lar positions  in  the  division.  The  number  of  judicial  branch  family  division 
staff  shall  be  based  upon  a  review  of  anticipated  caseload,  population, 
available  staff  resources,  and  other  relevant  criteria,  including  informa- 
tion from  any  weighted  caseload  system. 

490-D:12  Judicial  Branch  Family  Division  Clerks.  The  administrative 
judge  of  the  judicial  branch  family  division  shall  appoint  a  clerk  with 
responsibility  for  each  judicial  branch  family  division  site.  In  the  inter- 
est of  the  effective  administration  of  justice,  any  such  clerk  may  have 
responsibility  for  one  or  more  judicial  branch  family  division  sites.  Ju- 
dicial branch  family  division  clerks  shall  have  the  same  duties  as  clerks 
of  the  superior  and  district  courts  and  as  registers  of  probate  with  re- 
spect to  the  judicial  branch  family  division  jurisdiction  which  was  pre- 
viously within  the  superior,  district,  and  probate  courts.  Judicial  branch 
family  division  clerks  shall  hold  office  during  the  pleasure  of  the  admin- 
istrative judge  of  the  judicial  branch  family  division. 

490-D:13  Alternative  Dispute  Resolution.  In  implementing  the  judicial 
branch  family  division,  the  supreme  court  shall  utilize  alternative  dis- 
pute resolution  to  reduce  the  adversarial  nature  of  proceedings  involv- 
ing families.  RSA  458:15-a  shall  be  applicable  to  cases  in  the  judicial 
branch  family  division. 

490-D:14  Statutory  References.  During  the  implementation  of  the  ju- 
dicial branch  family  division,  references  in  statutes  involving  the  juris- 
diction of  the  division  to  the  superior,  district,  or  probate  courts  shall  be 
deemed  to  include  the  judicial  branch  family  division.  Following  the  full 
implementation  of  the  division,  those  references  shall  be  deemed  to  be 
to  the  judicial  branch  family  division  where  it  has  exclusive  jurisdiction 
of  a  subject  matter  and  to  the  superior,  district,  or  probate  court  and  the 
judicial  branch  family  division  where  the  judicial  branch  family  division 
has  concurrent  jurisdiction  with  one  or  more  of  those  courts. 
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15  Designation  of  Part-time  District  Court  Justice  as  Full-time  District 
Court  Justice.  Amend  RSA  491-A:3,  IV  to  read  as  follows: 

IV.  The  supreme  court,  after  reviewing  population,  caseload,  judi- 
cial time  and  efficiency,  available  judicial  resources,  the  needs  of  the 
judicial  branch  family  division,  and  other  relevant  criteria  may 
request  the  governor  and  council  to  designate  a  sitting  part-time  jus- 
tice as  a  full-time  justice.  The  court  may  recommend  certain  justices; 
however,  the  governor  and  council  shall  not  be  bound  by  that  recom- 
mendation. Upon  designation,  that  justice  shall  become  full-time.  Prior 
to  making  its  request,  the  supreme  court  shall  receive  the  approval  of 
the  fiscal  committee  and  there  shall  be  funds  in  the  court's  budget 
specifically  appropriated  for  the  salary  and  benefits  of  an  additional 
full-time  district  court  justice. 

16  Designation  of  Part-time  Probate  Court  Judge  as  Full-time  Judge. 
RSA  491-A:4,  IV  is  repealed  and  reenacted  to  read  as  follows: 

IV.  The  supreme  court,  after  reviewing  population,  caseload,  judi- 
cial time  and  efficiency,  available  judicial  resources,  the  needs  of  the 
judicial  branch  family  division,  and  other  relevant  criteria,  may  request 
the  governor  and  council  to  designate  a  sitting  part-time  probate  judge 
as  a  full-time  judge.  The  court  may  recommend  certain  judges;  how- 
ever, the  governor  and  council  shall  not  be  bound  by  that  recommen- 
dation. Upon  designation,  that  judge  shall  become  full-time.  Prior  to 
making  its  request,  the  supreme  court  shall  receive  the  approval  of  the 
fiscal  committee  and  there  shall  be  funds  in  the  court's  budget  specifi- 
cally appropriated  for  the  salary  and  benefits  of  an  additional  full-time 
probate  judge. 

17  New  Paragraph;  Venue;  Notice;  Optional  Manner  of  Service  of  Pe- 
titions. Amend  RSA  458:9  by  inserting  after  paragraph  II  the  following 
new  paragraph: 

Il-a.  In  lieu  of  service  as  described  in  paragraph  II,  the  court  may, 
after  issuing  orders  of  notice,  send  notice  to  the  respondent  indicating  that 
the  petition  has  been  filed  and  that  the  respondent  or  the  respondent's 
attorney  may  accept  service  at  the  court  within  10  days.  If  neither  the 
respondent  nor  the  attorney  for  the  respondent  accepts  service  at  the  court 
within  10  days  as  specified  in  the  correspondence,  the  petition  shall  be 
forwarded  to  the  petitioner  for  service  in  accordance  with  paragraph  II. 

18  Repeal.  The  following  are  repealed: 

I.  RSA  490:33  -  490:35,  relative  to  the  family  division. 

II.  RSA  491:20-a  -  491:20-c,  relative  to  marital  masters. 

19  Federal  Assistance  Grant;  Appropriation.  Any  sum  received  in  the 
fiscal  years  ending  June  30,  2006  or  June  30,  2007  from  the  Federal 
Emergency  Management  Agency  or  Federal  Highway  Administration's 
Emergency  Relief  Program  or  any  other  federal  program  providing  emer- 
gency assistance  to  the  department  of  transportation  to  reimburse  ap- 
propriate costs  incurred  for  emergency  response,  including  but  not  lim- 
ited to  equipment  rental,  snow  plowing,  sanding,  salting,  flood  damage 
response,  and  personnel  overtime  during  any  emergency  declared  shall 
be  collected  by  the  appropriate  agency  and  appropriated  to  the  depart- 
ment of  transportation,  to  be  distributed  to  the  bureaus  that  expended 
funds  on  the  emergency,  and  shall  be  allocated  40  percent  to  class  20 
expenditures  and  60  percent  to  class  22  expenditures.  The  commissioner 
of  the  department  of  transportation  shall  report  any  such  sums  received 
to  the  fiscal  committee  of  the  general  court  and  to  the  house  and  sen- 
ate finance  committees. 
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20  New  Paragraph;  Family  Mutual  Support  Organizations;  Definition 
Added.  Amend  RSA  126-P:1  by  inserting  after  paragraph  II  the  follow- 
ing new  paragraph: 

Il-a.  "Family  mutual  support  organization"  means  a  nonprofit  corpo- 
ration that  provides  family  mutual  support  services,  as  defined  in  para- 
graph III  and  further  described  in  RSA  126-P:2,  III  and  IV. 

21  Department  of  Health  and  Human  Services;  Oversight  Committee; 
Finance  Members  Added.  Amend  RSA  126-A:13,  I  to  read  as  follows: 

I.  There  shall  be  an  oversight  committee  on  health  and  human  ser- 
vices consisting  of  8  members  as  follows: 

(a)  3  members  of  the  senate,  at  least  one  of  whom  shall  be  a  mem- 
ber of  the  senate  [public  institutions/Jhealth  and  human  services  com- 
mittee and  one  of  whom  shall  be  a  member  of  the  senate  finance 
committee,  appointed  by  the  president  of  the  senate;  and 

(b)  5  members  of  the  house  [appointed  by  the  speaker  of  the  housel 
of  representatives,  4  of  whom  shall  be  from  the  health,  human  ser- 
vices and  elderly  affairs  committee,  and  one  of  whom  shall  be  from 
the  house  finance  committee,  appointed  by  the  speaker  of  the 
house  of  representatives. 

22  Land  and  Community  Heritage  Investment  Program  Administra- 
tive Fund;  Interest  Income;  Date  Change.  Amend  RSA  227-M:7-a,  I  to 
read  as  follows: 

I.  There  is  established  in  the  office  of  the  state  treasurer  a  fund  to  be 
known  as  the  land  and  community  heritage  investment  program  adminis- 
trative fund  into  which  the  state  treasurer  shall  credit  any  revenue 
generated  pursuant  to  RSA  261:97-b,  I-a.  For  the  biennium  ending 
June  30,  [2005]  2007  there  shall  also  be  deposited,  on  a  monthly  basis, 
interest  income  generated  on  appropriations  made  to  the  land  and  com- 
munity heritage  investment  program  trust  fund  pursuant  to  RSA  227-M:7. 
The  total  revenues  generated  to  the  administrative  fund  from  these 
2  sources  for  each  year  of  said  biennium  shall  not  exceed  $335,000. 

23  Purpose.  Sections  24-52  of  this  act  are  increases  to  current  motor 
vehicle  fines  contained  in  the  uniform  fine  schedule  which,  pursuant  to 
RSA  502-A:19-b,  V,  may  be  changed  only  by  statute.  24  Passenger  Re- 
straints; Fines.  Amend  RSA  265:107-a,  Ill(a)  and  (b)  to  read  as  follows: 

(a)  [$£5]  $50  for  a  first  offense. 

(b)  [$50]  $100  for  a  second  or  subsequent  offense. 

25  New  Paragraph;  Coasting  Fine  Added.  Amend  RSA  265:99  by  in- 
serting after  paragraph  II  the  following  new  paragraph: 

III.  The  fine  for  a  violation  of  this  section  shall  be  $100. 

26  New  Paragraph;  Driving  on  Divided  Ways;  Fine  Added.  Amend  RSA 
265:26  by  inserting  after  paragraph  II  the  following  new  paragraph: 

III.  The  fine  for  a  violation  of  this  section  shall  be  $150. 

27  Approaching  Vehicle;  Fine  Added.  Amend  RSA  265:17  to  read  as 
follows: 

265:17  Approaching  Vehicles. 
/.  Drivers  of  vehicles  proceeding  in  opposite  directions  shall  pass 
each  other  to  the  right,  and  upon  roadways  having  width  for  not  more 
than  one  line  of  traffic  in  each  direction,  each  driver  shall  give  to  the 
other  at  least  1/2  of  the  main-traveled  portion  of  the  roadway  as  nearly 
as  possible. 

II.  The  fine  for  a  violation  of  this  section  shall  be  $75. 

28  New  Paragraph;  One-Way  Roadways  and  Roadways  and  Rotary 
Traffic  Islands;  Fine  Added.  Amend  RSA  265:23  by  inserting  after  para- 
graph HI  the  following  new  paragraph: 

IV  The  fine  for  a  violation  of  this  section  shall  be  $100. 
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29  Obedience  to  Police  Officers;  Fine  Added.  Amend  RSA  265:3  to  read 
as  follows: 

265:3  Obedience  to  Police  Officers. 

/.  No  person  shall  willfully  fail  or  refuse  to  comply  with  any  lawful 
order  or  direction  of  any  police  officer  invested  by  law  with  authority  to 
direct,  control  or  regulate  traffic. 

//.  The  fine  for  a  violation  of  this  section  shall  he  $100. 

30  New  Section;  Failure  to  Stop  at  Railroad  Crossings;  Fine.  Amend 
RSA  265  by  inserting  after  section  50  the  following  new  section: 

265:50-a  Failure  to  Stop  at  Railroad  Crossings;  Fine.  The  fine  for  a 
violation  of  the  provisions  of  RSA  265:49  or  RSA  265:50  shall  be  $100. 

31  New  Paragraph;  Following  Too  Closely;  Fine  Added.  Amend  RSA 
265:25  by  inserting  after  paragraph  III  the  following  new  paragraph: 

IV.  The  fine  for  a  violation  of  this  section  shall  be  $100. 

32  Limitations  on  Backing;  Fine  Added.  Amend  RSA  265:94  to  read  as 
follows: 

265:94  Limitations  on  Backing. 

/.  The  driver  of  a  vehicle  shall  not  back  the  same  unless  such  move- 
ment can  be  made  with  safety  and  without  interfering  with  other  traf- 
fic. The  driver  of  a  vehicle  shall  not  back  the  same  upon  any  shoulder 
or  roadway  of  any  controlled  access  way. 

//.  The  fine  for  a  violation  of  this  section  shall  be  $150. 

33  New  Paragraph;  Driving  of  School  Buses;  Fine  for  Improper  Opera- 
tion. Amend  RSA  265:57  by  inserting  after  paragraph  IV  the  following 
new  paragraph: 

V.  The  fine  for  a  violation  of  this  section  shall  be  $250. 

34  Improper  Use  of  Evidence  of  Registration  or  Title;  Fine  Added. 
Amend  RSA  261:61  to  read  as  follows: 

261:61  Improper  Use  of  Evidence  of  Registration  or  Title. 

/.  No  person  shall  lend  to  another  any  certificate  of  title,  registra- 
tion certificate,  number  plate,  temporary  permit  or  other  permit  issued 
to  him  if  the  person  desiring  to  borrow  the  same  would  not  be  entitled 
to  the  use  thereof,  nor  shall  any  person  knowingly  permit  the  use  of  any 
of  the  same  by  one  not  entitled  thereto,  nor  shall  any  person  display 
upon  a  vehicle  any  registration  certificate,  number  plate,  or  permit  as- 
signed by  the  director  or  authority  of  any  other  jurisdiction  not  issued 
to  such  vehicle  or  otherwise  lawfully  used  under  this  chapter,  or  know- 
ingly obscure  or  permit  to  be  obscured  the  figures  or  letters  on  any 
number  plate  attached  to  any  motor  vehicle. 

//.  The  fine  for  a  violation  of  this  section  shall  be  $150. 

35  New  Paragraph;  Interference  With  Traffic  Devices,  Signs,  or  Sig- 
nals; Fine  Added.  Amend  RSA  265:15  by  inserting  after  paragraph  II  the 
following  new  paragraph: 

III.  The  fine  for  a  violation  of  this  section  shall  be  $150. 

36  Misuse  or  Failure  to  Display  Plates;  Fine  Added.  Amend  RSA  261:176 
to  read  as  follows: 

261:176  Misuse  or  Failure  to  Display  Plates. 

/.  Any  person  who  knowingly  attaches  or  permits  to  be  attached  to 
a  vehicle  a  number  plate  assigned  by  the  department,  or  authority  of  any 
other  jurisdiction,  to  another  vehicle  or  who  knowingly  obscures  or  per- 
mits to  be  obscured  the  figures  or  letters  on  any  number  plate  attached 
to  any  vehicle  or  who  knowingly  and  deliberately  fails  to  display  on  a 
vehicle  the  number  plates  and  the  registration  number  duly  issued 
therefor  shall  be  guilty  of  a  violation. 

//.  The  fine  for  a  violation  of  this  section  shall  be  $150. 

37  New  Paragraph;  Riding  Upon  Motorcycles;  Fine  Added.  Amend  RSA 
265:120  by  inserting  after  paragraph  IV  the  following  new  paragraph: 
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V.  Any  person  who  violates  the  provisions  of  paragraph  I,  II,  or  III 
of  this  section  shall  be  subject  to  a  fine  of  $75. 

38  New  Paragraph;  Obstruction  to  Driver's  View  or  Riding  Mechanism; 
Fine  Added.  Amend  RSA  265:95  by  inserting  after  paragraph  III  the  fol- 
lowing new  paragraph: 

IV.  Any  person  who  violates  the  provisions  of  paragraph  I,  II,  or  III 
of  this  section  shall  be  subject  to  a  fine  of  $75. 

39  Transporting  Alcoholic  Beverages;  Fine  Added.  Amend  RSA  265:81, 
IV  to  read  as  follows: 

IV.  A  person  who  violates  this  section  shall  be  guilty  of  a  violation 
and  shall  be  subject  to  a  fine  of  $150.  In  addition,  a  person  who  vio- 
lates paragraph  II  of  this  section  may  have  his  or  her  drivers'  license, 
if  a  resident,  or  driving  privilege,  if  a  nonresident,  suspended  60  days 
for  a  first  offense  and  up  to  one  year  for  a  second  or  subsequent  offense. 

40  Motorcycle  License;  Operating  Motorcycle  Without;  Fine.  Amend 
RSA  263:30  to  read  as  follows: 

263:30  Motorcycle  License. 

/.  No  person  to  whom  a  driver's  license  of  any  class  or  category  has 
been  issued  may  drive  any  registered  motorcycle  unless  he  holds  a  spe- 
cial motorcycle  license  or  endorsement  or  a  motorcycle  learner's  permit. 
A  person  who  holds  a  special  motorcycle  license  or  endorsement  or  a 
motorcycle  learner's  permit  may  drive  any  registered  motorcycle  with- 
out holding  any  other  class  of  driver's  license. 

//.  The  fine  for  a  violation  of  this  section  shall  be  $100. 

41  Classifications,  Endorsements  and  Restrictions;  Fine  for  Operating 
Without  Correct  Class  of  License  Added.  Amend  RSA  263:92  to  read  as 
follows: 

263:92  Classifications,  Endorsements  and  Restrictions. 

/.  Notwithstanding  any  other  provisions  of  this  title,  the  commis- 
sioner may  adopt  rules  under  RSA  541- A  to  establish  a  commercial  driver 
license  classification  system,  including  such  endorsements  and  restric- 
tions as  are  necessary,  that  incorporates  the  requirements  of  the  federal 
government  and  of  state  law. 

//.  Any  driver  who  operates  a  motor  vehicle  in  violation  of  the 
provisions  of  the  commercial  driver  license  classification  system 
shall  be  subject  to  a  fine  of  $100. 

42  New  Paragraphs;  Basic  Rule  and  Maximum  Limits;  Fines  Added. 
Amend  RSA  265:60  by  inserting  after  paragraph  IV  the  following  new 
paragraphs: 

V.  The  fines  for  violation  of  subparagraphs  II(a)-(d)  shall  be  as  follows: 
Miles  per  hour  above  the  limit  specified: 

1-10  $50 

11-15  75 

16-20  100 

21-25  200 

26+   Must  appear 
(Minimum  $350) 

VI.  The  fines  for  violations  of  subparagraph  11(e)  shall  be  as  follows: 
Miles  above  the  65  mph  limit: 

1-5  $65 

6-10  100 

11-15  150 

16-20  250 

21-25  350 

26+  Must  appear 
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43  New  Paragraph;  Stop  Signs;  Yield  Signs;  Fines  Added.  Amend  RSA 
265:31  by  inserting  after  paragraph  III  the  following  new  paragraph: 

IV.  The  fine  for  violation  of  this  section  shall  be  $100. 

44  Uninspected  Motor  Vehicle;  Fines  Added.  Amend  RSA  266:5  to  read 
as  follows: 

266:5  Penalty  for  Failing  to  Obey  Inspection  Requirements.  The  driver 
or  owner  of  any  motor  vehicle  failing  to  comply  with  the  requirements 
of  the  director  relative  to  inspection  shall  be  guilty  of  a  violation,  and 
the  director  may  refuse  to  register,  or  may  suspend  or  revoke  the  regis- 
tration of,  any  motor  vehicle,  trailer  or  semi-trailer  which  has  not  been 
inspected  as  required  or  which  is  unsafe  or  unfit  to  be  driven;  provided, 
however,  no  person  shall  be  charged  with  a  violation  of  this  section  until 
a  period  of  10  days  has  elapsed  from  the  date  the  inspection  was  due. 
This  section  shall  not  apply  to  those  vehicles  required  to  be  inspected 
under  the  provisions  of  RSA  266:1,  IV.  The  fine  for  a  violation  of  this 
section  shall  be  $60. 

45  Registration  Required;  Fines  Added.  Amend  RSA  261:40  to  read  as 
follows: 

261:40  Registration  Required.  Except  as  otherwise  provided,  it  is  a 
violation  for  any  person  to  drive  or  any  owner  or  custodian  to  knowingly 
permit  or  cause  to  be  driven  on  the  ways  of  this  state  any  vehicle  of  a 
type  required  to  be  registered  hereunder,  unless  the  same  has  been  reg- 
istered and  the  appropriate  fee  paid  in  accordance  with  the  provisions 
of  this  chapter.  The  fine  for  a  violation  of  this  section  shall  be  $100. 

46  Fines  Added.  Amend  RSA  265:22  to  read  as  follows: 
265:22  Highway  Markings. 

/.  The  commissioner  of  transportation  and,  subject  to  his  approval, 
selectmen  of  any  town  or  board  of  mayor  and  aldermen  or  group  hav- 
ing similar  powers  in  any  city,  having  control  of  any  highway  may  or- 
der such  marking  of  ways,  by  painted  lines,  as  is  deemed  necessary  to 
the  safe  and  efficient  use  of  any  such  way.  In  ordering  or  approving  such 
marking  the  commissioner  of  transportation  insofar  as  is  practicable 
shall  conform  to  nationally  accepted  standards  and  any  marking  of  the 
way  by  painted  lines  shall  prima  facie  be  deemed  to  be  approved  or  or- 
dered by  the  commissioner  of  transportation.  When  the  single  center  line 
highway  marking  method  is  used,  no  driver  of  a  vehicle  shall,  while  pro- 
ceeding along  a  way,  drive  any  part  of  such  vehicle  to  the  left  of  or  across 
an  unbroken  painted  line  marked  on  the  way  by  order  of  or  with  the 
approval  of  the  said  commissioner,  except  as  herein  otherwise  provided 
and  when  the  barrier  line  highway  marking  system  is  employed,  no  driver 
of  a  vehicle  shall,  while  proceeding  along  a  way,  drive  any  part  of  such 
vehicle  to  the  left  of  or  across  an  unbroken  painted  line  marked  on  the 
way  in  such  driver's  lane  by  order  of  or  with  the  approval  of  said  com- 
missioner except: 

[h](a)  In  an  emergency;  or 

[ih](b)  To  permit  ingress  or  egress  to  side  roads  or  property  adja- 
cent to  the  highway;  or 

[HirJCcJ  In  case  such  driver  has  an  unobstructed  view  and  can  see 
the  end  of  the  said  unbroken  painted  line. 

//.  The  fine  for  a  violation  of  this  section  shall  be  $100. 

47  Unlawful  Possession  and  Intoxication;  Fines  Increased.  Amend  RSA 
179:10,  I  to  read  as  follows: 

I.  Except  as  provided  in  RSA  179:23,  any  person  under  the  age  of  21 
years  who  has  in  his  or  her  possession  any  liquor  or  alcoholic  beverage, 
or  who  is  intoxicated  by  consumption  of  an  alcoholic  beverage,  shall  be 
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guilty  of  a  violation  and  shall  be  fined  a  minimum  of  [$250]  $300.  Any 
second  and  subsequent  offense  shall  be  fined  at  least  [$500]  $600.  For 
purposes  of  this  section,  alcohol  concentration  as  defined  in  RSA  259:3- 
b  of  .02  or  more  shall  be  prima  facie  evidence  of  intoxication.  No  portion 
of  this  mandatory  minimum  fine  shall  be  waived,  continued  for  sentenc- 
ing, or  suspended  by  the  court.  In  addition  to  the  penalties  provided  in 
this  section,  the  court  may,  in  its  discretion,  impose  further  penalties 
authorized  by  RSA  263:56-b. 

48  Driving  After  Revocation  or  Suspension;  Fines  Established.  Amend 
RSA  263:64,  VII  to  read  as  follows: 

VII.  Except  as  provided  in  paragraphs  IV,  V-a,  and  VI,  any  person 
who  violates  the  provisions  of  this  section  shall  be  guilty  of  a  violation, 
and  shall  be  fined  a  minimum  of  $250  for  a  first  offense  and  $500 
for  a  second  or  subsequent  offense. 

49  Reckless  Driving;  ISiinimum  Penalty.  Amend  RSA  265:79  to  read  as 
follows: 

265:79  Reckless  Driving;  IVIinimum  Penalty.  Whoever  upon  any  way 
drives  a  vehicle  recklessly,  or  causes  a  vehicle  to  be  driven  recklessly,  as 
defined  in  RSA  626:2,  11(c),  or  so  that  the  lives  or  safety  of  the  public 
shall  be  endangered,  or  upon  a  bet,  wager,  or  race,  or  who  drives  a  ve- 
hicle for  the  purpose  of  making  a  record,  and  thereby  violates  any  of  the 
provisions  of  this  title  or  any  rules  adopted  by  the  director,  shall  be, 
notwithstanding  the  provisions  of  title  LXII,  guilty  of  a  violation  and 
fined  not  less  than  [$£50]  $500  for  the  first  offense  and  $750  for  the 
second  offense  nor  more  than  $1,000  and  his  or  her  license  shall  be 
revoked  for  a  period  of  60  days  for  the  first  offense  and  from  60  days  to 
one  year  for  the  second  offense. 

50  Aggravated  DWI;  Fine  Increased.  Amend  RSA  265:82-b,  1(b)(2)  to 
read  as  follows: 

(2)  Fined  not  less  than  [$600]  ^750; 

51  DWI  Second  Offense;  Fine  Increased.  Amend  RSA265:82-b,  11(a)(2) 
to  read  as  follows: 

(2)  The  person  shall  be  fined  not  less  than  [$600]  $750. 

52  New  Paragraph;  Controlled  Drug  Act;  Penalties;  IVIinimum  Fines. 
Amend  RSA  318-B:26  by  inserting  after  paragraph  XII  the  following  new 
paragraph: 

XIII.  Any  person  who  violates  any  provision  of  this  chapter  shall  be 
fined  a  minimum  of  $350  for  a  first  offense  and  $500  for  a  second  or 
subsequent  offense. 

53  Revenue  Stabilization  Reserve  Account.  Notwithstanding  RSA 
9:13-e,  any  budget  surplus  for  the  close  of  the  fiscal  biennium  ending 
June  30,  2005  shall  not  be  deposited  in  the  revenue  stabilization  re- 
serve account  but  shall  remain  in  the  general  fund. 

54  Regional  Electronic  Toll  Collection  System;  Implementation. 

I.  The  commissioner  of  the  department  of  transportation  shall  imple- 
ment use  of  the  regional  electronic  toll  collection  system  authorized  by 
RSA  237:16-b  by  September  1,  2005. 

II.  The  commissioner  shall  make  the  transponders  necessary  for  use 
of  the  system  available  at  the  department's  cost  to  purchase  them  be- 
ginning July  16,  2005. 

III.  The  commissioner  shall  cease  selling  tokens  on  all  of  the  turn- 
pikes in  the  New  Hampshire  turnpike  system  on  September  1,  2005  and 
shall  cease  collecting  all  tokens  as  of  January  1,  2(306. 

55  Toll  Criteria;  Regional  Electronic  Toll  Collection  System.  RSA 
237:11,  V  is  repealed  and  reenacted  to  read  as  follows: 
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V.  Notwithstanding  any  other  provision  of  law  to  the  contrary,  the 
discount  on  the  estabhshed  tolls  on  any  of  the  turnpikes  in  the  system 
for  vehicles  using  the  regional  electronic  toll  collection  system  shall  be 
30  percent  for  passenger  vehicles,  including  motorcycles,  and  10  percent 
for  commercial  vehicles. 

56  Tobacco  Tax  Increased.  Amend  RSA  78:7  to  read  as  follows: 

78:7  Tax  Imposed.  A  tax  upon  the  retail  consumer  is  hereby  imposed  at 
the  rate  of  [52  cents]  $.80  for  each  package  containing  20  cigarettes  or  at 
a  rate  proportional  to  such  rate  for  packages  containing  more  or  less  than 
20  cigarettes,  on  all  cigarettes  sold  at  retail  in  this  state.  The  payment  of 
the  tax  shall  be  evidenced  by  affixing  stamps  to  the  smallest  packages 
containing  the  cigarettes  in  which  such  products  usually  are  sold  at  re- 
tail. The  word  "package"  as  used  in  this  section  shall  not  include  individual 
cigarettes.  No  tax  is  imposed  on  any  transactions,  the  taxation  of  which 
by  this  state  is  prohibited  by  the  Constitution  of  the  United  States. 

57  Applicability.  Section  56  of  this  act  shall  apply  to  all  persons  licensed 
under  RSA  78:2.  Such  persons  shall  inventory  all  taxable  tobacco  prod- 
ucts in  their  possession  and  file  a  report  of  such  inventory  with  the  de- 
partment of  revenue  administration  on  a  form  prescribed  by  the  commis- 
sioner within  20  days  after  the  effective  date  of  this  act.  The  tax  rate 
effective  July  1,  2005  shall  apply  to  such  inventory  and  the  difference,  if 
any,  in  the  amount  paid  previously  on  such  inventory  and  the  current 
effective  rate  of  tax  shall  be  paid  with  the  inventory  form.  The  inventory 
form  shall  be  treated  as  a  tax  return  for  the  purpose  of  computing  penal- 
ties under  RSA  21- J. 

58  Rehiring  of  Laid  Off  State  Employees. 

I.  For  purposes  of  this  section,  "laid  off  means  any  person  who  re- 
ceives written  notice  of  the  state's  intent  to  lay  him  or  her  off  or  who  has 
been  laid  off  between  July  1,  2005  and  July  1,  2007,  as  a  result  of  reor- 
ganization or  downsizing  of  state  government. 

II.  It  is  the  intent  of  the  general  court  that  any  position  which  becomes 
available  in  a  department  or  establishment,  as  defined  in  RSA  9:1,  shall  be 
filled,  if  possible,  by  a  state  employee  laid  off,  as  defined  in  paragraph  I,  if 
such  person  is  not  currently  employed  by  the  state  of  New  Hampshire 
and  if  he  or  she  meets  the  minimum  qualifications  for  the  position. 

III.  Within  10  days  of  the  effective  date  of  this  section,  the  head  of  each 
department  or  agency  shall  submit  to  the  director  of  the  division  of  person- 
nel a  list  by  name  and  classification  of  individuals  laid  off  from  July  1,  2005 
as  of  the  effective  date  of  this  section.  Any  additional  layoffs  or  reductions 
shall  be  reported  to  the  director  of  personnel  as  they  occur. 

IV.  Any  full-time  state  employee  who  was  laid  off  as  defined  in  this 
section,  who  before  the  layoff  was  receiving  state-paid  medical  benefits 
under  the  provisions  of  RSA  21-1:26-36,  who  is  not  eligible  to  retire  and 
receive  post-retirement  medical  benefits  under  the  provisions  of  RSA  21- 
1:26-36  or  RSA  100-A:52-55,  and  who  is  not  eligible  for  employer-paid 
medical  or  health  care  coverage  under  the  plan  of  any  other  employer, 
or  as  the  spouse  of  a  person  covered  under  the  plan  of  any  other  em- 
ployer, or  under  the  state  plan  as  the  spouse  of  a  state  employee,  shall 
continue  to  receive  such  state-paid  benefits,  as  if  continuing  in  active 
employment,  for  a  period  not  to  exceed  6  months  after  the  date  of  ter- 
mination of  state  employment.  For  the  first  3  months  of  this  6-month 
period,  the  state  shall  pay  the  full  costs  of  continuing  medical  and  health 
care  coverage.  For  the  latter  3  months  of  the  6-month  period,  the  state 
shall  pay  V2  the  cost  and  the  laid-off  state  employee  shall  pay  V2  the  cost 
of  continuing  medical  and  health  care  coverage.  This  6-month  period 
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shall  be  included  in  the  calculation  of  the  entitlements  required  under 
the  Consolidated  Omnibus  Budget  Reconciliation  Act  of  1986  and  any 
amendments  thereto. 

59  Lottery  Commission  Funds;  Distribution  Expenses.  Amend  RSA 
284:2 1-jj  to  read  as  follows: 

284:2 1-jj  Lottery  Commission  Funds. 

/.  Notwithstanding  any  provision  of  law  to  the  contrary,  in  order  to 
allow  the  lottery  commission  to  efficiently  handle  its  funds,  the  commis- 
sion is  authorized  to  have  service  fees  paid  to  banks  and  sales  outlets 
deducted  from  lottery  receipts  and,  with  the  approval  of  governor  and 
council,  to  have  prizes  paid  by  sales  outlets  from  lottery  receipts  so  long 
as  full  accountability  is  assured.  The  commission  is  authorized  to  enter 
into  agreements  with  banks  as  to  the  charges  for  services  rendered.  Lot- 
tery funds  shall  be  deposited  in  commercial  banks  throughout  the  state. 
These  funds  shall  be  transferred  on  a  weekly  basis  to  the  state  treasurer. 

//.  Notwithstanding  any  provision  of  law  to  the  contrary,  in 
order  to  allow  the  lottery  commission  to  efficiently  distribute  in- 
stant tickets,  the  commission  may  have  instant  ticket  delivery  fees 
deducted  from  lottery  receipts.  The  commission  is  authorized  to 
enter  into  agreements  or  contracts  with  third  parties  for  instant 
ticket  delivery  service.  Such  agreements  or  contracts  shall  have 
the  prior  approval  of  governor  and  council. 

60  Department  of  Transportation;  Classified  Positions. 

I.  The  department  of  transportation  is  authorized  to  convert  the  clas- 
sified position  of  administrator  IV,  position  no.  20016,  to  the  classified 
position  of  finance  director,  at  step  2  of  labor  grade  34. 

IL  The  department  of  transportation  is  also  authorized  to  convert  the 
classified  position  of  secretary  II,  labor  grade  9,  position  no.  17180,  to 
the  position  of  grant  program  coordinator  at  labor  grade  23. 

61  Pilot  Program;  Department  of  Transportation  and  Land  and  Com- 
munity Heritage  Investment  Program. 

I.  The  general  court  hereby  establishes  a  2-year  pilot  program  to 
ensure  the  most  cost  effective  investment  of  state  highway  mitigation 
funds  for  purposes  of  natural,  cultural,  and  historical  resource  conser- 
vation, consistent  with  the  land  and  community  investment  program 
under  RSA  227-M. 

II.  A  committee  is  established  to  advise  on  the  establishment  of  a 
partnership  between  the  department  of  transportation  and  the  land  and 
community  heritage  investment  program  board  for  the  administration 
of  the  pilot  program.  The  committee  shall  consist  of  the  commissioner 
of  transportation,  the  executive  director  of  the  land  and  community  heri- 
tage investment  authority,  2  senators  appointed  by  the  senate  president, 
and  2  house  members,  appointed  by  the  speaker  of  the  house  of  repre- 
sentatives. 

III.  Duties  of  the  committee  shall  include,  but  not  be  limited  to,  the 
following: 

(a)  Recommending  a  process  by  which  funding  decisions  shall  be 
made  jointly  by  the  commissioner  of  transportation  and  the  land  and 
community  heritage  investment  program  board. 

(b)  Making  recommendations  on  the  establishment  of  a  perma- 
nent program  for  the  investment  of  state  mitigation  funds  using  a  joint 
partnership  between  the  department  of  transportation  and  the  land 
and  community  heritage  investment  program  board. 

IV.  The  first  meeting  of  the  committee  shall  be  convened  within  45 
days  of  the  effective  date  of  this  act.  The  first  meeting  shall  be  called 
by  the  executive  director  of  the  land  and  community  investment  pro- 
gram board. 
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V.  The  committee  shall  report  its  recommendations  to  the  president 
of  the  senate,  the  speaker  of  the  house  of  representatives,  and  the  gov- 
ernor on  or  before  November  1,  2006. 

VI.  The  commissioner  of  transportation  and  the  land  and  community 
heritage  investment  program  board  shall,  for  the  biennium  ending  June 
30,  2007,  use  $3,500,000  of  funds  currently  available  to  the  department 
of  transportation  for  purposes  of  this  pilot  program,  consistent  with  fed- 
eral regulations. 

62  State  Employees  Group  Health  Insurance;  Restrictions  on  Self-In- 
sured Plans;  Required  Reserve  Reduced.  Amend  RSA  21-I:30-b,  1(a)  to 
read  as  follows: 

(a)  An  amount  estimated  to  be  necessary  to  pay  claims  and  admin- 
istrative costs  for  the  assumed  risk  for  [3  months]  one  month;  and 

63  New  Subdivision;  Indirect  Cost  Recovery  Program.  Amend  RSA  21-1 
by  inserting  after  section  72  the  following  new  subdivision: 

Indirect  Cost  Recovery  Program 
21-1:73  Definitions.  In  this  subdivision: 

I.  "Agency"  means  any  agency  under  RSA  21-G:5,  III  that  receives 
or  provides  central  support  services. 

II.  "Agency  indirect  costs"  mean  all  support  costs  within  any  agency 
that  cannot  be  directly  charged  to  any  agency  program. 

III.  "Statewide  indirect  costs"  mean  all  allocated  general  fund  cen- 
tral services  costs  incurred  by  any  state  agency  for  central  support  ser- 
vices to  any  other  state  agency. 

21-1:74  Allocation  of  Statewide  Central  Services  Costs;  Allocation  of 
Statewide  Indirect  Costs.  The  commissioner  shall  allocate  statewide 
indirect  costs  in  a  manner  consistent  with  the  federally-approved  state- 
wide central  services  cost  allocation  plan  and  shall  recover  such  costs 
from  those  agencies  that  benefit  from  central  service  support.  Agencies 
shall  allocate  general  fund  central  services  costs  incurred  by  the  agency 
to  the  appropriate  agency  funding  source  for  reimbursement  to  the  gen- 
eral fund.  Agencies  for  which  internal  support  costs  are  appropriated 
from  the  general  fund  shall  recover  such  costs. 

21-1:75  Agency  Indirect  Cost  Recovery  Plan. 

I.  An  agency  that  receives  outside  funding  from  any  source  shall  pre- 
pare and  submit  to  the  commissioner  for  review  and  approval  an  indi- 
rect cost  recovery  plan.  The  plan  shall  include  proposals  to  recover  agency 
indirect  costs,  the  portion  of  statewide  central  service  costs  (statewide 
indirect  costs)  allocated  to  the  agency  under  the  statewide  central  ser- 
vices cost  allocation  plan,  and  any  computation  of  indirect  costs  under 
RSA  124:11.  By  October  1  of  each  year,  and  prior  to  submission  to  the  ap- 
proving federal  agency,  if  any,  the  agency  shall  submit  the  completed  in- 
direct cost  rate  proposal  and  supporting  documentation  to  the  commis- 
sioner for  review  and  approval. 

II.  Notwithstanding  paragraph  I,  the  commissioner  may  waive  the 
requirement  that  the  agency  file  an  indirect  cost  recovery  plan  if  the 
commissioner  determines  that  the  cost  of  preparing  and  submitting  the 
plan  exceeds  the  benefit  to  the  state  of  receiving  such  a  plan. 

21-1:76  General  Fund  Reimbursement.  Agencies  shall  reimburse  the 
general  fund  no  later  than  30  days  after  each  quarter  for  all  statewide 
central  services  costs  and  that  portion  of  agency  indirect  costs  attribut- 
able to  recoveries  of  general  fund  expenditures.  Agencies  shall  provide 
such  indirect  cost  information  and  documentation  as  may  be  required 
by  the  commissioner  to  implement  this  section. 

21-1:77  Exemption.  The  commissioner  may  waive  any  requirement 
under  this  subdivision  if  the  commissioner  determines  that  it  is  in  con- 
flict with,  or  contrary  to,  state  objectives. 
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64  Federal  Aid;  Computation  of  Indirect  Costs  Required;  Role  of  Ad- 
ministrative Services.  Amend  RSA  124:11  to  read  as  follows: 

124:11  Computation  of  Indirect  Costs  Required. 

/.  Each  state  agency  receiving  a  federal  grant  or  grants  shall  compute 
an  agency  indirect  cost  rate  for  each  grant  as  provided  by  federal  regula- 
tion and  shall  apply  the  same  to  each  grant  it  receives.  Any  state  agency 
making  grants  of  federal  funds  to  any  other  state  agency,  either  directly 
or  as  a  pass-through,  shall  fund  the  indirect  costs  for  each  such  grant  in 
the  amount  of  the  indirect  costs  of  the  state  agency  to  which  it  has  granted 
the  funds  in  accordance  with  the  indirect  cost  rate  computed  as  provided 
by  federal  regulations  by  the  receiving  state  agency.  All  such  indirect  costs 
received  shall  accrue  to  the  state  general  fund  and  shall  not  be  available 
for  expenditure  by  the  agency,  except  that  in  the  case  of  the  departments 
of  transportation  and  fish  and  game  that  proportion  of  any  indirect  cost 
recovery  which  represents  costs  of  either  of  said  departments  as  opposed 
to  the  state-wide  overhead  cost  portion  of  the  rate  shall  accrue  to  the 
highway  fund  or  the  fish  and  game  fund  as  applicable. 

//.  The  state  agency  shall  include  the  indirect  cost  rate  for 
each  federal  grant  in  any  cost  recovery  plan  filed  with  the  com- 
missioner of  administrative  services  under  RSA  21-1:75  and  shall 
notify  the  department  of  administrative  services  of  any  negotia- 
tion with  the  federal  agency  relative  to  the  agency's  indirect  cost 
rate  proposal.  The  commissioner  of  the  department  of  adminis- 
trative services  or  the  commissioner's  designee  may  participate 
in  such  negotiations  and  shall  approve  the  final  agreement  rela- 
tive to  the  agency's  indirect  cost  rate. 

65  New  Section;  Federal  Proposals;  Indirect  Costs.  Amend  RSA  124  by 
inserting  after  section  11  the  following  new  section: 

124:ll-a  Federal  Proposals;  Indirect  Costs.  Any  agency  that  submits 
an  application  for  federal  funds  shall  include  in  such  application  provi- 
sions for  reimbursement  of  the  allocated  statewide  central  services  cost 
and  any  agency  indirect  costs.  If  no  federal  funds  are  approved  for  in- 
direct costs,  the  agency  shall  provide  written  notice  of  that  determina- 
tion to  the  department  of  administrative  services. 

66  State  Trooper  Salaries;  January  6,  2006.  RSA  99:l-b  is  repealed  and 
reenacted  to  read  as  follows: 

99:l-b  Salaries  Established;  New  Hampshire  State  Troopers.  Commenc- 
ing January  6,  2006,  the  salary  ranges  and  health  insurance  benefits  for 
individuals  covered  by  the  collective  bargaining  agreement  between  the 
state  of  New  Hampshire  and  the  New  Hampshire  Troopers  Association, 
and  state  trooper  command  staff  shall  be  as  follows: 


STEP  01 

STEP  02 

STEP  03 

STEP  04 

STEP  05 

STEP  06 

STEP  07 

STEP  08 

01 

20,042.62 

20,640.62 

21,240.70 

21,889.92 

22,563.58 

23,285.86 

23,910.64 

24,608.74 

02 

20,640.62 

21,240.70 

21,889.92 

22,563.58 

23,285.86 

23,910.64 

24,608.74 

25,333.36 

03 

21,240.70 

21,889.92 

22,563.58 

23,285.86 

23,910.64 

24,608.74 

25,333.36 

26,131.30 

04 

21,889.92 

22,563.58 

23,285.86 

23,910.64 

24,608.74 

25,333.36 

26,131.30 

28,003.04 

05 

22,563.58 

23,285.86 

23,910.64 

24,608.74 

25,333.36 

26,131.30 

28,003.04 

29,076.84 

06 

23,285.86 

23,910.64 

24,608.74 

25,333.36 

26,131.30 

28,003.04 

29,076.84 

30,226.04 

07 

23,910.64 

24,833.12 

25,882.48 

26,905.06 

28,003.04 

29,076.84 

30,226.04 

31,524.48 

08 

24,833.12 

25,882.48 

26,905.06 

28,003.04 

29,076.84 

30,226.04 

31,524.48 

32,747.00 

09 

25,882.48 

26,905.06 

28,003.04 

29,076.84 

30,226.04 

31,524.48 

32,747.00 

34,069.62 

10 

26,905.06 

28,003.04 

29,076.84 

30,226.04 

31,524.48 

32,747.00 

34,069.62 

35,441.38 

11 

28,003.04 

29,076.84 

30,226.04 

31,524.48 

32,747.00 

34,069.62 

35,441.38 

36,915.06 

12 

29,076.84 

30,226.04 

31,524.48 

32,747.00 

34,069.62 

35,441.38 

36,915.06 

38,611.30 

13 

30,226.04 

31,524.48 

32,747.00 

34,069.62 

35,441.38 

36,915.06 

38,611.30 

40,258.66 

14 

31,524.48 

32,747.00 

34,069.62 

35,441.38 

36,915.06 

38,611.30 

40,258.66 

42,032.38 
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15 

32,747.00 

34,169.72 

35,592.44 

37,088.48 

38,611.30 

40,258.66 

42,032.38 

43,779.84 

16 

34,169.72 

35,592.44 

37,088.48 

38,611.30 

40,258.66 

42,032.38 

43,779.84 

45,724.90 

17 

35,592.44 

37,088.48 

38,611.30 

40,258.66 

42,032.38 

43,779.84 

45,724.90 

47,647.86 

18 

37,088.48 

38,611.30 

40,258.66 

42,032.38 

43,779.84 

45,724.90 

47,647.86 

49,695.10 

19 

38,611.30 

40,258.66 

42,032.38 

43,779.84 

45,724.90 

47,647.86 

49,695.10 

51,815.92 

20 

40,258.66 

42,032.38 

43,779.84 

45,724.90 

47,647.86 

49,695.10 

51,815.92 

54,536.82 

21 

42,032.38 

43,779.84 

45,724.90 

47,647.86 

49,695.10 

51,815.92 

54,536.82 

56,957.68 

22 

43,779.84 

45,724.90 

47,647.86 

49,695.10 

51,815.92 

54,536.82 

56,957.68 

59,527.52 

23 

45,724.90 

47,747.70 

49,919.74 

52,189.28 

54,536.82 

56,957.68 

59,527.52 

62,223.98 

24 

47,747.70 

49,919.74 

52,189.28 

54,536.82 

56,957.68 

59,527.52 

62,223.98 

65,020.54 

25 

49,919.74 

52,189.28 

54,536.82 

56,957.68 

59,527.52 

62,223.98 

65,020.54 

67,966.08 

26 

52,189.28 

54,536.82 

56,957.68 

59,527.52 

62,223.98 

65,020.54 

67,966.08 

70,984.94 

27 

54,536.82 

56,957.68 

59,527.52 

62,223.98 

65,020.54 

67,966.08 

70,984.94 

74,230.52 

28 

56,957.68 

59,527.52 

62,223.98 

65,020.54 

67,966.08 

70,984.94 

74,230.52 

78,274.04 

29 

59,527.52 

62,223.98 

65,020.54 

67,966.08 

70,984.94 

74,230.52 

78,274.04 

82,017.52 

30 

62,223.98 

65,020.54 

67,966.08 

70,984.94 

74,230.52 

78,274.04 

82,017.52 

85,861.10 

31 

65,020.54 

68,115.06 

71,409.52 

74,679.54 

78,274.04 

82,017.52 

85,861.10 

89,980.28 

32 

68,115.06 

71,409.52 

74,679.54 

78,274.04 

82,017.52 

85,861.10 

89,980.28 

94,072.94 

33 

71,409.52 

74,679.54 

78,274.04 

82,017.52 

85,861.10 

89,980.28 

94,072.94 

98,192.12 

34 

74,679.54 

78,274.04 

82,017.52 

85,861.10 

89,980.28 

94,072.94 

98,192.12 

102,309.22 

35 

78,274.04 

82,017.52 

85,861.10 

89,980.28 

94,072.94 

98,192.12 

102,309.22 

106,403.96 

67  State  Trooper  Salaries;  July  7,  2006.  RSA  99:l-b  is  repealed  and 
reenacted  to  read  as  follows: 

99:l-b  Salaries  Established;  New  Hampshire  State  Troopers.  Com- 
mencing July  7,  2006,  the  salary  ranges  and  health  insurance  benefits 
for  individuals  covered  by  the  collective  bargaining  agreement  between 
the  state  of  New  Hampshire  and  the  New  Hampshire  Troopers  Associa- 
tion, and  state  trooper  command  staff  shall  be  as  follows: 


STEP  01 

STEP  02 

STEP  03 

STEP  04 

STEP  05 

STEP  06 

STEP  07 

STEP  08 

01 

20,840.56 

21,465.34 

22,087.78 

22,761.18 

23,461.62 

24,210.68 

24,859.90 

25,582.18 

02 

21,465.34 

22,087.78 

22,761.18 

23,461.62 

24.210.68 

24,859.90 

25,582.18 

26,355.94 

03 

22,087.78 

22,761.18 

23,461.62 

24,210.68 

24,859.90 

25,582.18 

26,355.94 

27,180.66 

04 

22,761.18 

23,461.62 

24,210.68 

24,859.90 

25,582.18 

26,355.94 

27,180.66 

29,128.06 

05 

23,461.62 

24,210.68 

24,859.90 

25,582.18 

26,355.94 

27,180.66 

29,128.06 

30,250.48 

06 

24,210.68 

24,859.90 

25,582.18 

26,355.94 

27,180.66 

29,128.06 

30,250.48 

31,424.38 

07 

24,859.90 

25,833.60 

26,905.06 

27,978.60 

29,128.06 

30,250.48 

31,424.38 

32,795.88 

08 

25,833.60 

26,905.06 

27,978.60 

29,128.06 

30,250.48 

31,424.38 

32,795.88 

34,045.18 

09 

26,905.06 

27,978.60 

29,128.06 

30,250.48 

31,424.38 

32,795.88 

34,045.18 

35,441.38 

10 

27,978.60 

29,128.06 

30,250.48 

31,424.38 

32,795.88 

34,045.18 

35,441.38 

36,864.10 

11 

29,128.06 

30,250.48 

31.424.38 

32,795.88 

34,045.18 

35,441.38 

36,864.10 

38,386.66 

12 

30,250.48 

31,424.38 

32,795.88 

34,045.18 

35,441.38 

36,864.10 

38,386.66 

40,158.56 

13 

31,424.38 

32,795.88 

34,045.18 

35,441.38 

36,864.10 

38,386.66 

40,158.56 

41,881.32 

14 

32,795.88 

34,045.18 

35,441.38 

36,864.10 

38,386.66 

40,158.56 

41,881.32 

43,704.18 

15 

34,045.18 

35,541.22 

37,015.16 

38,562.42 

40,158.56 

41,881.32 

43,704.18 

45,524.70 

16 

35,541.22 

37,015.16 

38,562.42 

40,158.56 

41,881.32 

43,704.18 

45,524.70 

47,547.76 

17 

37,015.16 

38,562.42 

40,158.56 

41,881.32 

43,704.18 

45,524.70 

47,547.76 

49,544.04 

18 

38,562.42 

40,158.56 

41,881.32 

43.704.18 

45,524.70 

47,547.76 

49,544.04 

51,691.38 

19 

40,158.56 

41,881.32 

43,704.18 

45,524.70 

47,547.76 

49,544.04 

51,691.38 

53,887.86 

20 

41,881.32 

43,704.18 

45,524.70 

47,547.76 

49,544.04 

51,691.38 

53,887.86 

56,708.86 

21 

43,704.18 

45,524.70 

47,547.76 

49,544.04 

51,691.38 

53,887.86 

56,708.86 

59,229.56 

22 

45,524.70 

47,547.76 

49,544.04 

51,691.38 

53,887.86 

56,708.86 

59,229.56 

61,899.50 

23 

47,547.76 

49,668.58 

51,916.02 

54,288.00 

56,708.86 

59,229.56 

61,899.50 

64,720.50 

24 

49,668.58 

51,916.02 

54,288.00 

56,708.86 

59,229.56 

61,899.50 

64,720.50 

67,614.82 

25 

51,916.02 

54,288.00 

56,708.86 

59.229.56 

61,899.50 

64,720.50 

67,614.82 

70,684.64 

26 

54,288.00 

56,708.86 

59,229.56 

61.899.50 

64,720.50 

67,614.82 

70,684.64 

73,830.38 

27 

56.708.86 

59,229.56 

61,899.50 

64,720.50 

67,614.82 

70,684.64 

73,830.38 

77,200.24 
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28 

59,229.56 

61,899.50 

64,720.50 

67,614.82 

70,684.64 

73,830.38 

77,200.24 

81,393.00 

29 

61,899.50 

64,720.50 

67,614.82 

70,684.64 

73,830.38 

77,200.24 

81,393.00 

85,287.54 

30 

64,720.50 

67,614.82 

70,684.64 

73,830.38 

77,200.24 

81,393.00 

85,287.54 

89,306.88 

31 

67,614.82 

70,835.96 

74,254.96 

77,673.96 

81,393.00 

85,287.54 

89,306.88 

93,575.04 

32 

70,835.96 

74,254.96 

77,673.96 

81,393.00 

85,287.54 

89,306.88 

93,575.04 

97,843.20 

33 

74,254.96 

77,673.96 

81,393.00 

85,287.54 

89,306.88 

93,575.04 

97,843.20 

102,111.36 

34 

77,673.96 

81,393.00 

85,287.54 

89,306.88 

93,575.04 

97,843.20 

102,111.36 

106,403.96 

35 

81,393.00 

85,287.54 

89,306.88 

93,575.04 

97,843.20 

102,111.36 

106,403.96 

110,672.12 

68  New  Section;  Longevity  Payments  for  New  Hampshire  State  Troop- 
ers and  State  Trooper  Command  Staff.  Amend  RSA  99  by  inserting  af- 
ter section  5  the  following  new  section: 

99:5-a  Longevity  Payments  for  New  Hampshire  State  Troopers  and 
State  Trooper  Command  Staff.  Any  state  trooper  or  eligible  state  trooper 
command  staff  member  who  has  completed  10  years  of  continuous  ser- 
vice for  the  state  shall  be  paid,  in  addition  to  the  salary  to  which  he  or 
she  is  entitled  by  the  classification  plan,  the  sum  of  $300  annually  and 
an  additional  $300  for  each  additional  5  years  of  continuous  law  enforce- 
ment service.  The  additional  compensation  provided  by  the  provisions 
of  this  section  shall  not  affect  the  maximums  set  by  the  classification 
plan  and  the  receipt  of  said  long  service  payments  shall  not  prohibit  the 
recipient  from  receiving  the  yearly  increments  to  which  he  or  she  may 
be  otherwise  entitled  within  his  or  her  classification  ranges.  Any  state 
trooper  or  eligible  state  trooper  command  staff  member  who  transfers, 
without  a  break  in  service,  to  a  position  in  the  unclassified  system  may 
transfer  all  time  served  for  purposes  of  longevity  pay. 

69  Single  Payment  Salary  Adjustment;  New  Hampshire  State  Troop- 
ers and  State  Trooper  Command  Staff.  A  single  salary  adjustment  pay- 
ment of  $500  shall  be  made  to  each  full-time  state  trooper  and  eligible 
state  trooper  command  staff  member  on  or  before  July  1,  2005. 

70  Appropriation.  The  following  sums  are  appropriated  from  the  fol- 
lowing sources  for  the  purposes  of  sections  66-69  of  this  act  for  the  fis- 
cal years  ending  June  30,  2006  and  June  30,  2007: 

FY  2006 
All  General     Federal      Highway    Turnpike    Fish  &  Game     Other 

$765,518     $  27,167  $0  $738,351  $0  $0  $0 

FY  2007 
All  General     Federal      Highway    Turnpike    Fish  &  Game     Other 

$1,462,895   $  52,861  $0         $1,410,034         $0  $0  $0 

71  Salary  Wages  for  Councilors  and  Commissioners;  July  8,  2005.  RSA 
94:l-a,  II  is  repealed  and  reenacted  to  read  as  follows: 

II.  The  salary  wages  for  the  positions  set  forth  below  shall  be  as  fol- 
lows commencing  July  8,  2005:  Minimum       Maximum 
Governor's  councilors  $12,397 
Pari-mutuel  commissioners  $9,400 
Sweepstakes  commission,  chairman                                               $14,106 
Sweepstakes  commission,  members  $7,523 

72  Salary  Wages  for  Councilors  and  Commissioners;  January  6,  2006. 
RSA  94:l-a,  II  is  repealed  and  reenacted  to  read  as  follows: 

II.  The  salary  wages  for  the  positions  set  forth  below  shall  be  as  fol- 
lows commencing  January  6,  2006:  Minimum       Maximum 
Governor's  councilors  $12,645 
Pari-mutuel  commissioners  $9,588 
Sweepstakes  commission,  chairman                                                 $14,388 
Sweepstakes  commission,  members  $7,673 
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73  Salary  Wages  for  Councilors  and  Commissioners;  July  7,  2006.  RSA 
94:l-a,  II  is  repealed  and  reenacted  to  read  as  follows: 

II.  The  salary  wages  for  the  positions  set  forth  below  shall  be  as  fol- 
lows commencing  July  7,  2006:  Minimum        Maximum 
Governor's  councilors  $12,898 
Pari-mutuel  commissioners  $9,780 
Sweepstakes  commission,  chairman                                                 $14,676 
Sweepstakes  commission,  members  $7,826 

74  Judicial  Salaries;  July  8,  2005.  RSA  491-A:1  is  repealed  and  reen- 
acted to  read  as  follows: 

491-A:1  Salaries  Established.  The  salaries  for  the  positions  set  forth 
below  shall  be  as  follows: 

Chief  justice,  supreme  court  $132,382 

Associate  justices,  supreme  court  $128,368 

Chief  justice,  superior  court  $128,368 

Associate  justices,  superior  court  $120,346 

District  court  justices  prohibited 

from  practice  pursuant  to  RSA  502-A:21  $120,346 

Probate  judges  prohibited  from 
practice  pursuant  to  RSA  547:2-a  $120,346 

75  Judicial  Salaries;  January  6,  2006.  RSA  491-A:1  is  repealed  and 
reenacted  to  read  as  follows: 

491-A:1  Salaries  Established.  The  salaries  for  the  positions  set  forth 
below  shall  be  as  follows: 

Chief  justice,  supreme  court  $135,029 

Associate  justices,  supreme  court  $130,935 

Chief  justice,  superior  court  $130,935 

Associate  justices,  superior  court  $122,753 

District  court  justices  prohibited 

from  practice  pursuant  to  RSA  502-A:21  $122,753 

Probate  judges  prohibited  from 
practice  pursuant  to  RSA  547:2-a  $122,753 

76  Judicial  Salaries;  July  7,  2006.  RSA  491-A:1  is  repealed  and  reen- 
acted to  read  as  follows: 

491-A:1  Salaries  Established.  The  salaries  for  the  positions  set  forth 
below  shall  be  as  follows: 

Chief  justice,  supreme  court  $137,730 

Associate  justices,  supreme  court  $133,554 

Chief  justice,  superior  court  $133,554 

Associate  justices,  superior  court  $125,208 

District  court  justices  prohibited 

from  practice  pursuant  to  RSA  502-A:21  $125,208 

Probate  judges  prohibited  from 
practice  pursuant  to  RSA  547:2-a  $125,208 

77  Judicial  Employees;  July  8,  2005.  All  judicial  employees  shall  re- 
ceive 2  percent  salary  increases  on  July  8,  2005. 

78  Judicial  Employees;  January  6,  2006.  All  judicial  employees  shall 
receive  2  percent  salary  increases  on  January  6,  2006. 

79  Judicial  Employees;  July  7,  2006.  All  judicial  employees  shall  re- 
ceive 2  percent  salary  increases  on  July  7,  2006. 

80  Legislative  Employees;  July  8,  2005.  Legislative  employees  shall 
receive  2  percent  salary  increases  effective  July  8,  2005,  if  such  increases 
are  approved  by  the  appointing  authority. 

81  Legislative  Employees;  January  6,  2006.  Legislative  employees  shall 
receive  2  percent  salary  increases  effective  January  6,  2006,  if  such  in- 
creases are  approved  by  the  appointing  authority. 
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82  Legislative  Employees;  July  7,  2006.  Legislative  employees  shall 
receive  2  percent  salary  increases  effective  July  7,  2006,  if  such  increases 
are  approved  by  the  appointing  authority. 

83  Compensation  for  Certain  State  Officers;  Unclassified  State  Em- 
ployees; July  8,  2005.  RSA  94:l-a,  I  (a)  is  repealed  and  reenacted  to  read 
as  follows: 

L(a)  The  following  salary  ranges  shall  apply  to  the  following  grades: 
GROUP      MINIMUM  12  3  4  MAXIMUM 

AA  41,938  44,735        47,532        50,329      53,126  55,922 


BB 

43,645 

46,554 

49,463 

52,372 

55,281 

58,190 

CC 

45,715 

48,764 

51,812 

54,860 

57,908 

60,957 

DD 

48,181 

51,391 

54,602 

57,813 

61,024 

64,235 

EE 

51,084 

54,490 

57,896 

61,302 

64,708 

68,115 

FF 

54,683 

58,329 

61,975 

65,621 

69,267 

72,912 

GG 

59,105 

63,044 

66,983 

70,922 

74,861 

78,800 

HH 

64,443 

68,737 

73,032 

77,327 

81,622 

85,917 

II 

68,188 

72,733 

77,278 

81,823 

86,368 

90,911 

JJ 

71,933 

76,728 

81,522 

86,316 

91,110 

95,904 

KK 

73,796 

78,715 

83,634 

88,553 

93,472 

98,390 

LL 

- 

- 

- 

- 

- 

101,303 

MM 

- 

- 

- 

- 

- 

104,758 

NN 

- 

- 

- 

- 

- 

108,816 

00 

- 

- 

- 

- 

- 

113,560 

PP 

- 

- 

- 

- 

- 

119,230 

QQ 

- 

- 

- 

- 

- 

126,055 

84  Compensation  for  Certain  State  Officers;  Unclassified  State  Em- 
ployees; January  6,  2006.  RSA  94:l-a,  I  (a)  is  repealed  and  reenacted  to 
read  as  follows: 

L(a)  The  following  salary  ranges  shall  apply  to  the  following  grades: 


GROUP  MINIMUM 

1 

2 

3 

4 

MAXIMUM 

AA 

42,777 

45,629 

48,482 

51,335 

54,188 

57,040 

BB 

44,518 

47,485 

50,452 

53,419 

56,386 

59,354 

CC 

46,629 

49,739 

52,848 

55,957 

59,066 

62,176 

DD 

49,145 

52,420 

55,695 

58,970 

62,245 

65,520 

EE 

52,106 

55,580 

59,054 

62,528 

66,002 

69,477 

FF 

55,777 

59,495 

63,214 

66,933 

70,652 

74,370 

GG 

60,287 

64,305 

68,323 

72,341 

76,359 

80,376 

HH 

65,732 

70,113 

74,494 

78,875 

83,256 

87,635 

II 

69,552 

74,187 

78,822 

83,457 

88,092 

92,729 

JJ 

73,372 

78,262 

83,152 

88,042 

92,932 

97,822 

KK 

75,272 

80,289 

85,306 

90,323 

95,340 

100,358 

LL 

- 

- 

- 

- 

- 

103,329 

MM 

- 

- 

- 

- 

- 

106,853 

NN 

- 

- 

- 

- 

- 

110,992 

00 

- 

- 

- 

- 

- 

115,831 

PP 

- 

- 

- 

- 

- 

121,615 

QQ 

- 

- 

- 

- 

- 

128,576 

85  Compensation  of  State  Officers;  Unclassified  State  Employees; 
July  7,  2006;  RSA  94:l-a,  1(a)  is  repealed  and  reenacted  to  read  as  follows: 
L(a)  The  following  salary  ranges  shall  apply  to  the  following  grades: 
GROUP  MINIMUM  12  3  4      MAXIMUM 

AA  43,633  46,542        49,452        52,362      55,272  58,181 

BB  45,408  48,435        51,462        54,489      57,516  60,541 
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cc 

47,562 

50,733 

53,905 

57,077 

60,249 

63,420 

DD 

50,128 

53,468 

56,809 

60,150 

63,491 

66,830 

EE 

53,148 

56,692 

60,236 

63,780 

67,324 

70,867 

FF 

56,893 

60,686 

64,479 

68,272 

72,065 

75,857 

GG 

61,493 

65,591 

69,689 

73,787 

77,885 

81,984 

HH 

67,047 

71,515 

75,983 

80,451 

84,919 

89,388 

II 

70,943 

75,671 

80,399 

85,127 

89,855 

94,584 

JJ 

74,839 

79,827 

84,815 

89,803 

94,791 

99,778 

KK 

76,777 

81,895 

87,013 

92,131 

97,249 

102,365 

LL 

- 

- 

- 

- 

- 

105,396 

MM 

- 

- 

- 

- 

- 

108,990 

NN 

- 

- 

- 

- 

- 

113,212 

00 

- 

- 

- 

- 

- 

118,148 

PP 

- 

- 

- 

- 

- 

124,047 

QQ 

- 

- 

- 

- 

- 

131,148 

86  Department  of  Justice;  Attorney  Salaries;  July  8,  2005.  RSA  94:l-a, 
1(c)  is  repealed  and  reenacted  to  read  as  follows: 

I.(c)  For  attorney  positions  in  the  department  of  justice,  except  for 
the  attorney  general  and  deputy  attorney  general,  the  following  shall 
apply  commencing  on  July  8,  2005: 

Minimum      Market  anchor     Maximum 
$38,760  $93,840 

Attorney  $46,920 

Assistant  attorney  general  $64,260 

Senior  assistant  attorney  general  $79,560 

Associate  attorney  general  $87,720 

87  Department  of  Justice;  Attorney  Salaries;  January  6,  2006.  RSA 
94:l-a,  1(c)  is  repealed  and  reenacted  to  read  as  follows: 

I.(c)  For  attorney  positions  in  the  department  of  justice,  except  for 
the  attorney  general  and  deputy  attorney  general,  the  following  shall 
apply  commencing  on  January  6,  2006: 

Minimum      Market  anchor     Maximum 
$39,535  $95,717 

Attorney  $47,858 

Assistant  attorney  general  $65,545 

Senior  assistant  attorney  general  $81,151 

Associate  attorney  general  $89,474 

88  Department  of  Justice;  Attorney  Salaries;  July  7,  2006.  RSA  94:l-a, 
1(c)  is  repealed  and  reenacted  to  read  as  follows: 

I.(c)  For  attorney  positions  in  the  department  of  justice,  except  for 
the  attorney  general  and  deputy  attorney  general,  the  following  shall 
apply  commencing  on  July  7,  2006: 

Minimum      Market  anchor     Maximum 
$40,326  $97,631 

Attorney  $48,816 

Assistant  attorney  general  $66,856 

Senior  assistant  attorney  general  $82,774 

Associate  attorney  general  $91,264 

89  Increases  in  Salary;  Other  Non-Classified  or  Unclassified  Employ- 
ees. All  other  nonclassified  or  unclassified  employees  not  covered  by  the 
provisions  for  salary  increases  in  this  act  shall  be  granted  a  salary  in- 
crease of  2  percent  effective  July  8,  2005,  an  additional  salary  increase 
of  2  percent  effective  January  6,  2006,  and  an  additional  salary  increase 
of  2  percent  effective  July  7,  2006. 
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90  Longevity  Payments  for  State  Officials;  July  8,  2005.  RSA  94:4  is 
repealed  and  reenacted  to  read  as  follows: 

94:4  Longevity  Pay.  Any  state  official  who  has  completed  10  years  of 
service  for  the  state  shall  be  paid,  in  addition  to  his  or  her  statutory 
salary  the  sum  of  $300  annually  and  an  additional  $300  for  each  addi- 
tional 5  years  of  state  service.  Any  state  official  who  transfers,  without 
a  break  in  service,  to  a  position  in  the  classified  system  may  transfer  all 
time  served  for  purposes  of  longevity  pay. 

91  Appropriation.  The  following  sums  are  appropriated  from  the  fol- 
lowing sources  for  the  purposes  of  sections  71-90  of  this  act  for  the  fis- 
cal years  ending  June  30,  2006  and  June  30,  2007: 

FY  2006 
All  General       Federal     Highway     Turnpike     Fish  &  Game    Other 

$2,159,653  $  1,776,955   $89,495    $187,513      $17,047  $9,376       $79,267 

FY  2007 
All  General       Federal     Highway     Turnpike     Fish  &  Game    Other 

$4,422,208  $3,643,493  $182,105   $381,552      $34,687  $19,078    $161,293 

92  Acquisition  of  Property  by  the  Department  of  Regional  Community- 
Technical  Colleges. 

L  Notwithstanding  RSA  12-G:8,  V  or  any  other  provision  of  law,  the 
Pease  development  authority  shall  transfer  the  building  located  on  the 
premises  at  320  Corporate  Drive,  Portsmouth,  New  Hampshire,  to  the 
department  of  regional  community-technical  colleges  and  the  depart- 
ment of  regional  community-technical  colleges  shall  acquire  the  build- 
ing located  on  the  premises  at  320  Corporate  Drive,  Portsmouth,  New 
Hampshire,  from  the  Pease  development  authority  for  fair  market  ap- 
praised value,  not  to  exceed  $3,800,000.  In  exchange,  the  state  shall 
reduce  by  $3,800,000  the  Pease  development  authority's  debt  owed  to  the 
state  relative  to  start-up  funding  costs  under  RSA  12-G:34;  and  1991, 
355:110,  as  amended  by  1992,  260:11;  1992,  260:12,  as  amended  by  1993, 
358:3;  1994,  415:1;  and  1995,  307:10.  Prior  to  acquisition  by  the  depart- 
ment of  regional  community-technical  colleges,  the  Pease  development 
authority  shall  obtain  required  federal  approval  for  the  sale  proceeds  to 
be  used  to  reduce  the  Pease  development  authority's  outstanding  debt 
to  the  state. 

II.  Prior  to  acquisition  by  the  department  of  regional  community- 
technical  colleges  under  paragraph  I,  and  notwithstanding  RSA  4:39-b 
or  any  other  provision  of  law,  the  department  of  regional  community- 
technical  colleges  and  the  Pease  development  authority  shall  negoti- 
ate and  execute  a  ground  lease  for  a  term  of  not  less  than  50  years  with 
an  option  to  extend  the  term  of  the  lease,  for  the  12.79  acres  on  which 
the  building  known  as  320  Corporate  Drive  is  located.  In  exchange,  the 
state  shall  reduce  by  the  amount  of  the  lease  payments  the  Pease  de- 
velopment authority's  debt  owed  to  the  state  relative  to  start-up  fund- 
ing costs  under  RSA  12-G:34;  and  1991,  355:110,  as  amended  by  1992, 
260:11;  1992,  260:12,  as  amended  by  1993,  358:3;  1994,  415:1;  and  1995, 
307:10.  Ground  lease  payments  shall  be  calculated  as  follows: 

(a)  For  years  1  through  10,  the  annual  lease  payment  amount 
shall  be  $13,000  per  acre,  which  also  shall  be  the  "base  rate"  for  years  11 
through  15  under  subparagraph  (b). 

(b)  For  years  11  through  15,  and  for  each  5-year  period  thereafter, 
the  lease  payment  shall  be  a  fixed  annual  payment  equal  to  the  base  rate 
for  the  immediately  preceding  5-year  period,  plus  a  CPI  adjustment  for 
the  preceding  5-year  period,  provided  that  in  no  event  shall  the  CPI  ad- 
justment be  calculated  based  upon  a  CPI  increase  of  more  than  3  percent 
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for  any  single  year,  and  the  aggregate  CPI  adjustment  shall  not  exceed 
12  percent  for  any  5-year  period.  The  lease  payment  shall  be  adjusted 
as  provided  under  this  subparagraph  in  years  11,  16,  and  every  5  years 
thereafter  for  the  duration  of  the  lease  term. 

(c)  In  this  paragraph,  "CPI"  means  the  Consumer  Price  Index  for 
All  Urban  Consumers  applicable  to  the  Boston  area  (all  items  1982- 
1984=100),  published  by  the  Bureau  of  Labor  Statistics,  Department 
of  Labor. 

III.  If  the  department  of  regional  community-technical  colleges  can- 
not acquire  the  building  known  as  320  Corporate  Drive  on  or  before 
July  1,  2005,  then  notwithstanding  RSA  4:39-b  or  any  other  provision 
of  law,  and  in  lieu  of  the  ground  lease  under  paragraph  II,  the  depart- 
ment of  regional  community-technical  colleges  and  the  Pease  develop- 
ment authority  shall  enter  into  a  lease  agreement  for  the  entirety  of  the 
building  and  12.79  acres  known  as  320  Corporate  Drive  for  the  sum  of 
$675,000  per  year.  The  lease  term  shall  be  until  such  time  as  the  acquisi- 
tion by  the  department  of  regional  community-technical  colleges  is  com- 
plete. In  exchange,  the  state  shall  reduce  by  $675,000  per  year,  starting 
with  the  commencement  of  the  lease  on  July  1,  2005,  the  Pease  develop- 
ment authority's  outstanding  debt  to  the  state  relative  to  start-up  fund- 
ing costs  under  RSA  12-G:34;  and  1991,  355:110,  as  amended  by  1992, 
260:11;  1992,  260:12,  as  amended  by  1993,  358:3;  1994,  415:1;  and  1995, 
307:10.  If  the  department  of  regional  community-technical  colleges  ac- 
quires the  building  known  as  320  Corporate  Drive  after  July  1  but  be- 
fore June  30  in  any  fiscal  year,  the  debt  reduction  due  to  the  authority 
for  the  sale  of  the  building  shall  be  reduced  by  prorating  the  lease  pay- 
ments made  in  advance  during  the  fiscal  year. 

93  Transfer  of  Regional  Community-Technical  College  Campus  from 
Stratham  to  Pease.  On  or  before  July  1,  2009,  the  department  of  regional 
community-technical  colleges  shall  close  the  Stratham  campus  and 
transfer  all  educational  and  administrative  functions  to  either  the  Pease 
campus,  located  at  320  Corporate  Drive,  Portsmouth  or  other  regional 
community-technical  college  campuses.  The  commissioner  of  the  depart- 
ment of  regional  community-technical  colleges  and  president  of  the  re- 
gional community-technical  college  at  Stratham,  or  their  designees,  shall 
meet  with  the  capital  budget  overview  committee  within  6  months  of  the 
effective  date  of  this  act  to  review  and  secure  preliminary  approval  of 
the  exit  strategy  for  the  Stratham  campus.  Officials  from  the  department 
of  regional  community-technical  colleges  shall  provide  the  capital  bud- 
get overview  committee  with  a  progress  report  on  the  transfer  from 
Stratham  to  Pease  every  6  months,  until  the  transfer  is  complete.  As 
part  of  the  relocation  process,  the  Stratham  campus  shall  be  sold  for  not 
less  than  its  fair  market  appraised  value,  subject  to  the  approval  of  the 
long  range  capital  planning  and  utilization  committee.  Proceeds  from 
the  sale  shall  be  used,  subject  to  the  approval  of  the  capital  budget 
overview  committee,  to  reduce  outstanding  state  bond  obligations  for 
capital  projects  located  on  the  campuses  of  the  regional  community- 
technical  colleges. 

94  Regional  Community-Technical  Colleges;  Reference  Change.  Amend 
RSA  188-F:2  to  read  as  follows: 

188-F:2  Department  Established.  There  shall  be  a  department  of  re- 
gional community-technical  colleges  which  shall  be  governed  by  a  board 
of  trustees.  The  department  shall  be  a  state  agency  and  shall  consist  of 
the  office  of  the  commissioner;  the  New  Hampshire  regional  community- 
technical  institute  and  colleges  including,  but  not  limited  to,  campuses 


SENATE  JOURNAL  29  JUNE  2005  1977 

in  Berlin,  Claremont,  Concord,  Laconia,  Manchester,  Nashua,  Stratham, 
Pease,  and  associated  off-campus  programs;  and  the  poHce  standards 
and  training  council. 

95  Repeal.  2001,  158:67,  relative  to  lease  agreement  between  the  Pease 
development  authority  and  the  department  of  regional  community-tech- 
nical colleges,  is  repealed. 

96  Judicial  Salaries.  Amend  RSA491-A:1  to  read  as  follows: 
491-A:1  Salaries  Established.  The  salaries  for  the  positions  set  forth 

below  shall  be  as  follows: 

Chief  justice,  supreme  court  $[128,488]  129,786 

Associate  justices,  supreme  court  $[124,593]  125,851 

Chief  justice,  superior  court  $[124,503]  125,851 

Associate  justices,  superior  court  $[116,806]  117,986 

District  court  justices  prohibited  from  practice 

pursuant  to  RSA  502-A:21,  $[116,806]  117,986 

Probate  judges  prohibited  from  practice 

pursuant  to  RSA  547:2-a  $[116,806]  117,986 

97  Boiler  Inspection  Fees;  Increase.  Amend  RSA  157-A:3-a  to  read  as 
follows: 

157-A:3-a  Charge  for  Inspection.  The  commissioner  shall  charge  [$4&] 
$100  per  hour[,  with  a  minimum  charge  of  $45,]  for  inspections  performed 
by  employees  of  the  department  of  labor. 

98  Boiler  Inspection  Fees;  Increase.  Amend  RSA  157-A:9-a,  I  to  read 
as  follows: 

I.  Subsequent  to  the  inspection  of  a  boiler  or  pressure  vessel,  an  in- 
spector shall  file  with  the  commissioner  an  inspection  report  on  a  form 
prescribed  by  the  commissioner  indicating  whether  or  not  the  inspected 
object  is  certifiable  and  shall  communicate  the  results  of  such  inspection 
to  the  owner  or  the  owner's  designee.  When  an  object  passes  inspection, 
the  commissioner  shall  furnish  an  inspection  certificate  to  its  owner  or 
the  owner's  designee  on  a  form  prescribed  by  the  commissioner.  A  fee  of 
[$£5]  $50  shall  be  charged  for  each  certificate.  If  the  fee  is  not  paid 
within  30  days  of  the  date  on  which  the  certificate  is  issued,  the  certifi- 
cate shall  be  void. 

99  Elevator  Inspection  Fees;  Increase.  Amend  RSA  157-B:5,  I  to  read 
as  follows: 

I.  Subsequent  to  the  inspection  of  an  elevator  or  accessibility  lift,  an 
inspector  shall  file  with  the  commissioner  an  inspection  report  on  a  form 
prescribed  by  the  commissioner  indicating  whether  or  not  the  elevator 
or  accessibility  lift  is  certifiable  and  shall  provide  a  copy  of  the  inspec- 
tion report  to  the  owner  or  the  owner's  designee.  When  an  elevator  or 
accessibility  lift  passes  inspection,  the  commissioner  shall  furnish  an 
inspection  certificate  to  its  owner  or  the  owner's  designee  on  a  form 
prescribed  by  the  commissioner.  A  fee  of  [$£5]  $50  shall  be  charged  for 
each  certificate.  If  the  fee  is  not  paid  within  30  days  of  the  date  on  which 
the  certificate  is  issued,  the  certificate  shall  be  void. 

100  Elevator  Inspection  Fees;  Increase.  Amend  RSA  157-B:9  to  read 
as  follows: 

157-B:9  Installation  of  New  Elevators  and  New  Accessibility  Lifts; 
Fees.  Detailed  plans  or  specifications  of  each  new  or  altered  elevator  or 
accessibility  lift  shall  be  submitted  to  and  approved  by  the  commissioner 
or  the  commissioner's  authorized  representative  before  the  construction 
of  the  elevator  or  accessibility  lift  may  be  started.  Fee  for  examination 
of  the  plans  or  specifications  is  [$2]  $4  per  $1,000  of  the  valuation  of  the 
elevator  or  accessibility  lift  as  covered  by  the  blueprints.  The  minimum 
fee  is  [$iO0]  $200. 
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101  Labor  Enforcement;  Increased  Civil  Penalties.  Amend  RSA273:ll-a, 
I  to  read  as  follows: 

L  In  addition  to  any  criminal  penalty  provided  under  this  title,  the 
commissioner  may,  after  hearing,  impose  a  civil  penalty  not  to  exceed 
[$1,000]  $2,500,  as  determined  by  the  commissioner,  for  any  violation 
of  any  of  the  provisions  of  this  title  or  of  any  rule  adopted  pursuant  to 
this  title.  Any  person  on  whom  a  penalty  is  imposed  under  this  section 
may  appeal  as  provided  in  RSA  273:ll-c  and  273:ll-d.  All  moneys  col- 
lected under  this  section  shall  be  deposited  in  the  general  fund. 

102  Insurance  Department;  Insurance  Fraud  Prosecutor.  Amend  RSA 
400-A:6,  VII  to  read  as  follows: 

VII.  The  commissioner  shall  appoint,  as  the  commissioner's  assistants, 
a  health  care  policy  analyst,  a  health  care  statistician,  [and]  a  legal  coun- 
sel, [wh©]  and  an  insurance  fraud  attorney,  each  of  whom  shall  serve 
at  the  pleasure  of  the  commissioner  during  good  behavior.  The  health  care 
policy  analyst,  health  care  statistician,  [and]  legal  counsel,  and  insur- 
ance fraud  attorney  shall  perform  such  duties  and  exercise  such  pow- 
ers as  the  commissioner  may  authorize. 

103  Insurance  Department;  Salaries.  Amend  RSA94:l-a,  I  by  insert- 
ing the  following  in  group  FF: 

FF      Insurance  department  insurance  fraud  prosecutor 

104  New  Paragraph;  Division  of  Fire  Safety;  Administration  of  the 
Modular  Building  Standards  Program  Added.  Amend  RSA  21-P:12  by 
inserting  after  paragraph  III  the  following  new  paragraph: 

Ill-a.  Administration  of  the  modular  building  standards  program 
under  RSA  205-C. 

105  New  Paragraph;  State  Fire  Marshal;  Bureau  of  Electrical  Safety 
and  Licensing.  Amend  RSA  21-P:12  by  inserting  after  paragraph  V  the 
following  new  paragraph: 

VI.  Administration,  supervision,  and  enforcement  of  RSA319-C  regu- 
lating electricians.  There  is  hereby  established  within  the  division  of  fire 
safety  a  bureau  of  electrical  safety  and  licensing  under  the  supervision  of 
the  state  fire  marshal,  which  shall  include  the  electricians'  board  and  staff. 

106  Bureau  of  Electrical  Safety  and  Licensing.  RSA  319-C:4,  IV  is  re- 
pealed and  reenacted  to  read  as  follows: 

IV.  The  board  shall  be  within  the  bureau  of  electrical  safety  and  li- 
censing, division  of  fire  safety,  department  of  safety,  administered  and 
enforced  by  the  state  fire  marshal. 

107  Inspectors.  Amend  RSA  319-C:5,  I  to  read  as  follows: 

I.  The  state  fire  marshal  and  the  board,  with  the  [advice  and  con- 
sent of  the  board]  approval  of  the  commissioner  of  safety,  shall  be 
empowered  to  appoint  such  inspectors  as  may  be  necessary  to  carry  out 
the  purposes  of  this  chapter.  Any  person  so  employed  shall  be  [located 
in  the  office  of  the  state  fire  marshal  and]  under  the  administration  and 
supervisory  direction  of  the  state  fire  marshal. 

108  Rulemaking  By  the  Board.  Amend  the  introductory  paragraph  of 
RSA  319-C:6-a  to  read  as  follows: 

The  board,  with  the  approval  of  the  commissioner  of  safety,  shall 
adopt  rules,  pursuant  to  RSA  541-A,  relative  to: 

109  Electricians;  Fees.  Amend  RSA  319-C:6-b  to  read  as  follows: 
319-C:6-b  Fees.  The  board,  with  the  approval  of  the  commissioner 

of  safety,  shall  establish  fees  for  examination  of  applicants,  for  licensure, 
for  renewal,  and  for  late  renewal  of  licenses  to  practice  under  this  chap- 
ter, and  for  transcribing  and  transferring  records  and  other  services.  The 
fees  established  by  the  board  shall  be  sufficient  to  produce  estimated 
revenues  equal  to  125  percent  of  the  direct  operating  expenses  of  the 
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board  for  the  previous  fiscal  year.  Fees  collected  shall  be  deposited 
in  the  fire  standards  and  training  and  emergency  medical  ser- 
vices fund,  established  in  RSA  21-P:12-d,  and  used  for  the  pur- 
poses of  operating  expenses  of  the  electricians'  board.  Fees  col- 
lected in  excess  of  actual  operating  expenses  shall  be  deposited 
in  the  general  fund  as  unrestricted  revenue. 

110  Disposition  of  Funds.  RSA  319-C:11  is  repealed  and  reenacted  to 
read  as  follows: 

319-C:11  Disposition  of  Funds.  The  state  fire  marshal  shall  cause  to 
be  recorded  all  receipts  and  disbursements  under  this  chapter.  The  state 
fire  marshal  or  designee  shall  forward  all  funds  received  under  this  chap- 
ter to  the  state  treasurer  for  deposit  in  the  fire  standards  and  training 
and  emergency  medical  services  fund  established  in  RSA  21-P:12-d. 

111  Department  of  Health  and  Human  Services;  Local  Access  Program; 
Lapse  Extension.  The  appropriation  made  to  the  department  of  health 
and  human  services  in  2003,  318:1,  PAU  05-01-04-07,  class  90,  for  the 
local  access  program  is  extended  to  June  30,  2007,  and  may  be  used  by 
the  department  for  administrative  costs  associated  with  the  medicaid 
radiology  prior  authorization  program. 

112  New  Hampshire  Vaccine  Association;  Cost  of  Vaccines.  Amend  RSA 
126-Q:4,  HI  to  read  as  follows: 

III.  For  any  year  in  which  the  total  [non-federal  program  cost  ex- 
ceeds 50  percent  of  the  estimated  vaccine  cost,  then  the  amount  to  be 
raised  by  the  association  shall  be  determined  by  multiplying  the  ratio 
of  the  number  of  covered  lives  to  the  total  number  of  non-elderly  New 
Hampshire  residents  by  50  percent  of  the  estimated  vaccine  cost]  cal- 
culated cost  to  be  received  is  less  than  the  anticipated  cost  for 
vaccines,  the  association  shall  pay  the  amount  of  the  increase  to 
the  state. 

113  New  Hampshire  Vaccine  Association;  Cost  Benefit  Analysis.  The 
department  of  health  and  human  services  and  the  vaccine  association 
shall  prepare  a  comprehensive  cost  benefit  analysis  of  the  state  vaccine 
program  under  RSA  126-Q,  including  an  evaluation  of  the  public  and 
private  sector  benefits.  A  report  of  the  analysis  shall  be  provided  to  the 
speaker  of  the  house  of  representatives  and  the  president  of  the  senate 
by  January  1,  2007. 

114  Department  of  Health  and  Human  Services;  Study  Required. 

I.  The  department  of  health  and  human  services  shall  conduct  a  study 
of  the  current  reporting  and  paperwork  required  from  medicaid  provid- 
ers. The  purposes  of  the  study  are  to: 

(a)  Identify  information  required  from  providers  to  effectively  man- 
age the  medicaid  program. 

(b)  Identify  the  various  reports  and  submissions  required  from  pro- 
viders and  the  purpose  of  each. 

(c)  Make  recommendations  relative  to  areas  where  necessary  in- 
formation could  be  reduced  or  provided  in  a  manner  more  convenient  for 
providers. 

II.  The  study  shall  result  in  an  identification  of  reports,  documents, 
and  other  information  currently  required  from  providers  that  could  be: 

(a)  Eliminated. 

(b)  Reduced  by  integration  with  other  required  submissions. 

(c)  Provided  in  a  manner  more  convenient  for  providers  such  as 
electronic  submission  versus  signed,  notarized,  multi-part  documents. 

III.  The  study  shall  outline  what,  if  any,  actions  the  department  has 
determined  could  and  shall  be  taken  to  reduce  the  burden  on  providers 
of  information  related  to  the  medicaid  program. 
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IV.  In  addition  to  an  internal  review,  the  study  shall  include  contacts 
with  organizations  representing  medicaid  providers. 

V.  The  commissioner  of  the  department  of  health  and  human  services 
shall  make  a  written  report,  together  with  any  recommendations,  to  the 
speaker  of  the  house  of  representatives,  the  president  of  the  senate,  and 
the  governor  on  or  before  December  31,  2006. 

115  New  Paragraph;  Public  Assistance  Recovery.  Amend  RSA  167:14-a 
by  inserting  after  paragraph  II  the  following  new  paragraph: 

Il-a.  The  commissioner  may  recover  the  amount  of  medical  assis- 
tance furnished  to  a  dependent  child  from  the  child's  responsible  par- 
ents to  the  extent  authorized  under  Title  XXI  of  the  Social  Security  Act. 
In  such  cases,  the  amount  of  assistance  furnished  and  subject  to  reim- 
bursement shall  include,  but  not  be  limited  to,  expenditures  for  medi- 
cal care  and  health  insurance  premiums  and  other  expenditures  paid  by 
the  state  for  enrollment  or  other  fees  for  participation  in  the  program. 

116  New  Paragraph;  Medicaid  Hospital  Outpatient  Rates.  Amend  RSA 
126-A:3  by  inserting  after  paragraph  VI  the  following  new  paragraph: 

VII.  Medicaid  Hospital  Outpatient  Services;  Designation  in  Operat- 
ing Budget.  Notwithstanding  any  other  provision  of  law  to  the  contrary, 
beginning  with  the  biennium  beginning  July  1,  2005  and  continuing 
thereafter,  the  department  shall  designate  in  its  operating  budget  re- 
quests specific  class  lines  for  hospital  outpatient  services.  The  depart- 
ment shall  not  increase  expenditures  in  approved  budgets  for  such  out- 
patient services  without  prior  approval.  If  expenditures  are  projected  to 
exceed  the  annual  appropriation,  the  department  may  recommend  rate 
reduction  for  providers  to  offset  the  amount  of  any  such  deficit.  The 
department  of  health  and  human  services  shall  submit  to  the  legislative 
fiscal  committee  and  to  the  finance  committees  of  the  house  and  the 
senate,  the  rates  that  it  proposes  to  pay  for  hospital  outpatient  services. 
The  rates  shall  be  subject  to  the  prior  approval  of  the  legislative  fiscal 
committee. 

117  Department  of  Health  and  Human  Services;  Rate  Setting.  For  the 
biennium  beginning  July  1,  2005,  the  commissioner  of  the  department 
of  health  and  human  services  shall  set  rates  paid  to  providers  con- 
sistent with  the  operating  budget  appropriations  allotted  to  pay  pro- 
viders in  each  program  including  any  rate  increases  provided  in  the 
operating  budget.  Notwithstanding  any  law  to  the  contrary  or  the  pro- 
visions of  any  rule  adopted  pursuant  to  RSA  541-A,  concerning  rate 
setting,  the  commissioner  shall  establish  rates  that  reflect  appropria- 
tions for  the  current  fiscal  year  by  August  1.  Such  rates  shall  reflect 
legislative  decisions  to  provide  specific  rate  increases  as  footnoted  in 
the  operating  budget.  The  commissioner  shall  report  quarterly  to  the 
fiscal  committee  of  the  general  court,  the  governor,  the  speaker  of  the 
house  of  representatives,  and  the  president  of  the  senate  concerning 
the  status  of  appropriations  for  payments  to  providers  and  the  rates 
established  by  the  department. 

118  Department  of  Health  and  Human  Services;  Infrastructure  Sup- 
port. The  department  of  health  and  human  services  shall  apply  for  fed- 
eral funding  to  develop  an  electronic  health  information  infrastructure 
that  enables  performance  measurement,  care  coordination,  and  case 
management  in  the  delivery  of  state-funded,  health  insurance  services. 
As  part  of  the  electronic  health  information  infrastructure,  the  depart- 
ment may,  in  conformance  with  the  Health  Insurance  Portability  and 
Accountability  Act  (HIPAA)  requirements,  enter  into  collaborative  agree- 
ments with  the  department  of  insurance,  private  health  insurance  plans. 
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hospitals,  clinics,  physician's  offices,  and  other  health  care  providers 
relative  to  the  use  of  information  technology  as  a  means  of  cost  contain- 
ment and  quality  improvement  in  the  delivery  of  such  services. 

119  Department  of  Health  and  Human  Services;  Healthy  Kids  Silver 
Program;  Cap.  Notwithstanding  any  other  provision  of  law,  for  the  bi- 
ennium  beginning  July  1,  2005  and  continuing  thereafter,  the  depart- 
ment of  health  and  human  services  shall  not  increase  expenditures  in 
approved  budgets  for  the  Healthy  Kids  Silver  Program  without  prior 
approval  and  additional  appropriations  from  the  general  court. 

120  Duty  Added.  Amend  RSA  420-G:14-c,  I  to  read  as  follows: 

I.  There  is  hereby  established  a  joint  legislative  oversight  committee 
on  small  group  health  insurance  reform.  [The  committee  shall  review  the 
reports  filed  by  the  commissioner  pursuant  to  RSA  420-G:14"a,  monitor 
the  small  group  health  insurance  market  in  the  state,  and  monitor  the 
effect  of  SB  110  of  the  2003  legislative  session.]  The  committee  shall  make 
recommendations  for  any  legislative  changes  the  committee  deems  nec- 
essary. The  committee  shall  include  [3]  5  members  of  the  house,  appointed 
by  the  speaker  of  the  house  and  [2]  5  senators,  appointed  by  the  presi- 
dent of  the  senate. 

121  New  Section;  Legislative  Oversight  Committee  on  Healthy  Kids 
Corporation  Reform.  Amend  RSA  126-H  by  inserting  after  section  8  the 
following  new  section: 

126-H:9  Legislative  Oversight  Committee. 

I.  There  is  hereby  established  a  joint  legislative  oversight  committee 
on  healthy  kids  corporation  reform.  The  committee  shall  make  recommen- 
dations for  any  legislative  changes  the  committee  deems  necessary.  The 
committee  shall  include  5  members  of  the  house,  appointed  by  the  speaker 
of  the  house  and  5  senators,  appointed  by  the  president  of  the  senate. 

II.  The  committee  shall  submit  a  written  report  of  its  findings  and 
recommendations  to  the  president  of  the  senate,  the  speaker  of  the  house 
of  representatives,  and  the  chairpersons  of  the  house  commerce  commit- 
tee and  senate  insurance  committee  on  November  1  of  each  year. 

122  Appropriation  to  Revenue  Stabilization  Reserve  Account;  Suspen- 
sion of  Payments  to  Federal  Medicare  Program. 

I.  The  commissioner  of  the  department  of  administrative  services  shall 
deposit  the  sum  of  $13,470,651  on  July  1,  2005  and  the  sum  of  $30,148,637 
on  July  1,  2006  into  the  revenue  stabilization  reserve  account  established 
byRSA9:13-e. 

II.  For  the  biennium  ending  June  30,  2007,  no  pajmients  shall  be  made 
to  the  federal  Medicare  program,  unless  a  court  has  determined  that  the 
provisions  of  Medicare  Part  D  enacted  in  the  Medicare  Prescription  Drug, 
Improvement,  and  Modernization  Act  of  2003,  popularly  known  as  "the 
clawback,"  are  constitutional. 

123  Department  of  Health  and  Human  Services;  Care  Management 
Pilot  Program. 

I.  The  department  of  health  and  human  services  shall  establish  and 
implement  a  care  management  pilot  program  that  supports  the  efficient 
and  effective  delivery  of  primary  and  specialty  care  services  focused  on 
prevention  and  each  client  having  a  medical  home.  The  department  shall 
accomplish  this  through  2  complementary,  strategies:  (a)  centrally  man- 
aging the  care  of  medicaid  clients  through  a  care  coordination  vendor, 
and  (b)  working  to  implement  a  provider-based  primary  care  case  man- 
agement program,  that  incorporates  pay-for-performance  and  holds  pro- 
viders accountable  for  health  and  financial  outcomes. 

II.  The  department  shall  explore  the  cost  effectiveness  of  entering 
into  an  administrative  service  contract  to  provide  comprehensive  care 
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coordination  services  for  medicaid  clients.  The  scope  of  services  shall 
bridge  financial  and  clinical  management,  and  include,  but  not  be  lim- 
ited to,  the  following: 

(a)  Coordination  of  the  various  existing  contracts  for  disease  man- 
agement, case  management,  and  utilization  management. 

(b)  High  cost,  high  complexity  case  management  using  predictive 
modeling  and  an  individualized  intervention  plan. 

(c)  Linking  patients  and  providers  to  various  department  programs 
and  services  to  maximize  efficiency  and  reduce  redundancy.  These  ser- 
vices include  public  health  programs,  maternal  and  child  health  pro- 
grams, immunization,  home  visiting,  transportation,  translation,  preven- 
tion services  for  the  elderly,  and  substance  abuse  treatment. 

(d)  Coordination  of  the  primary  medical  care  and  mental  health 
care  of  medicaid  recipients. 

in.  The  department  shall  explore  the  cost  effectiveness  of  entering 
into  contracts  to  establish  a  primary  care  case  management  methodology 
for  reimbursing  providers  that  holds  providers  accountable  for  health  and 
financial  outcomes.  Such  contracts  could  be  made  directly  with  various 
provider  organizations  or  sub-contracted  with  providers  through  an  ad- 
ministrative services  organization.  Primary  care  case  management  shall 
include,  but  not  be  limited  to: 

(a)  Establishment  of  a  medical  home  for  medicaid  clients.  To  facili- 
tate greater  access  to  preventive  care,  and  more  appropriate  utilization 
of  specialty  services,  each  enrollee  shall  choose  or  be  assigned  a  primary 
care  provider.  Patient  education  programs,  after  hours  nurse  support 
and  triage  systems,  and  recipient  incentives  may  be  provided  to  support 
the  implementation  of  a  medical  home. 

(b)  Increase  the  utilization  of  evidence-based  medicine  and  preven- 
tive services. 

(c)  Explore  the  feasibility  of  implementing  a  pay-for-performance 
reimbursement  methodology. 

IV.  Prior  to  implementing  the  plan,  the  department  shall  present  the 
plan  for  approval  to  the  legislative  fiscal  committee.  Not  later  than  De- 
cember 31,  2007,  the  commissioner  shall  submit  to  the  president  of  the 
senate,  the  speaker  of  the  house  of  representatives,  and  the  governor  a 
report  describing  the  results  of  the  pilot  project.  The  report  shall  include: 

(a)  Information  regarding: 

(1)  recipient  and  provider  satisfaction; 

(2)  recipient  access  to  primary  and  specialty  care  services; 

(3)  recipient  outcomes,  including  health  status  improvement;  and 

(4)  the  fiscal  impact  to  political  subdivisions  of  this  state  in  the 
areas  in  which  the  pilot  project  is  implemented,  including  any  cost  sav- 
ings realized  by  those  entities  from  the  implementation. 

(b)  Recommendations  on  whether  to  implement  the  pilot  project  on 
a  state-wide  basis. 

V.  If  before  implementing  any  provision  of  this  section  the  commis- 
sioner determines  that  a  waiver  or  other  authorization  from  a  federal 
agency  is  necessary  for  implementation  of  that  provision,  the  department 
shall  request  the  waiver  or  authorization  and  may  delay  implementing 
that  provision  until  the  waiver  or  authorization  is  granted.  The  state 
shall  enter  into  Medicaid  waivers  from  the  federal  Centers  for  Medicare 
and  Medicaid  Services,  subject  in  each  case  to  a  review  by  the  oversight 
committee  on  health  and  human  services,  established  in  RSA  126-A:13, 
which  shall  make  a  report  to  the  legislative  fiscal  committee  and  the 
house  and  senate  finance  committees.  The  fiscal  committee  shall  have 
final  approval  authority. 
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124  Medical  Assistance;  Memorandum  of  Understanding;  Departments 
of  Revenue  Administration  and  Health  and  Human  Services. 

I.  For  the  purpose  of  determining  and  reviewing  eligibility  for  medi- 
cal assistance  pursuant  to  Titles  XIX  and  XXI  of  the  Social  Security  Act 
and  eligibility  for  Temporary  Assistance  to  Needy  Families  (TANF),  the 
commissioner  of  the  department  of  health  and  human  services  (DHHS) 
and  the  commissioner  of  the  department  of  revenue  administration 
(DRA)  shall  enter  into  a  memorandum  of  understanding  for  the  period 
of  July  1,  2005  through  June  30,  2007  under  which: 

(1)  DHHS  may  supply  DRA  with  financial  information  of  appli- 
cants for  and  recipients  of  Titles  XIX  or  XXI  medical  assistance,  or  TANF; 

(2)  DRA  shall  verify  the  accuracy  of  such  financial  information 
to  the  applicant  or  recipient  and  not  to  DHHS; 

(3)  DRA  shall  notify  DHHS  that  the  verification  has  been  pro- 
vided to  the  applicant  or  recipient; 

(4)  DHHS  shall  request  the  DRA  verification  be  furnished  to  the 
DHHS  by  the  applicant  or  recipient; 

(5)  DHHS  shall  comply  with  all  applicable  laws  for  timely  case 
processing. 

II.  Nothing  in  the  arrangement  shall  be  construed  to  change  the  pro- 
tections of  confidentiality  provided  to  individuals  and  information  relat- 
ing to  them  under  applicable  laws,  and  DRA  and  DHHS  each  shall  at  all 
times  maintain  the  confidential  nature  of  the  records  in  its  possession. 

III.  DHHS  and  DRA  shall  report  annually  to  the  fiscal  committee  of 
the  general  court  on  the  benefits  and  costs  of  this  program. 

125  Department  of  Health  and  Human  Services;  Integration  of  Medi- 
cal and  Mental  Health  Care  of  Medicaid  Recipients. 

I.  The  department  of  health  and  human  services  shall  explore  strat- 
egies to  integrate  the  medical  care  and  mental  health  care  of  its  Medic- 
aid recipients  including  the  following: 

(a)  Location  of  a  mental  health  provider  within  a  primary  care  set- 
ting to  provide  on-site  assessment  and  treatment,  or  location  of  a  primary 
care  provider  within  a  mental  health  setting. 

(b)  Disease  management  for  individuals  with  severe  mental  illness 
including  identification  of  those  with  severe  mental  illness  and  chronic 
diseases  such  as  diabetes  and  heart  and  lung  disease,  the  provision  of 
nurse  case  management  within  community  mental  health  centers  to  co- 
ordinate and  monitor  health  care,  and  the  provision  of  patient  education 
and  skills  training  in  illness  self-management. 

(c)  Enhanced  collaboration  between  community  mental  health  cen- 
ters and  community  health  centers. 

II.  The  department  of  health  and  human  services  shall  seek  appro- 
priate federal  waivers  or  authority  from  the  Centers  for  Medicare  and 
Medicaid  Services  and  the  Health  Resources  and  Services  Administra- 
tion, United  States  Department  of  Health  and  Human  Services. 

126  Pharmacists;  Definition  of  Dispense.  Amend  RSA  318:1,  V  to  read 
as  follows: 

V.  "Dispense"  means  to  distribute,  leave  with,  give  away,  dispose  of, 
deliver,  or  sell  one  or  more  doses  of  a  drug  that  will  he  administered 
or  taken  at  a  later  date^  time,  or  location  and  shall  include  the  trans- 
fer of  more  than  a  single  dose  of  a  medication  from  one  container  to  an- 
other and  the  labeling  or  otherwise  identifying  a  container  holding  more 
than  a  single  dose  of  a  drug. 

127  New  Paragraph;  Pharmacists;  Definition  of  Distributor  Added. 
Amend  RSA  318:1  by  inserting  after  paragraph  V  the  following  new 
paragraph: 
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V-a.  "Distributor"  means  a  person  or  persons  who  supply  or  facili- 
tate the  supply  of  prescription  drugs  to  persons  other  than  consumers. 

128  Rulemaking;  Pharmacy  Technicians.  Amend  RSA  318:5-a,  X(e)  and 
(f)  to  read  as  follows: 

(e)  Establishment  of  the  effective  period  of  registration;  [and] 

(f)  Requirements  for  renewal  of  registration;  [artd] 

(g)  Requirements  for  reinstatement  of  registration;  and 

129  Rulemaking;  Fees  for  Pharmacy  Technicians.  Amend  RSA  318:5-a, 
XI  to  read  as  follows: 

XI.  The  establishment  of  fees  for  registration  of  pharmacy  technicians, 
including  [a  fee]  fees  for  renewal  or  reinstatement  of  registration. 

130  Pharmacists;  Disciplinary  Action;  Registrants,  Permittees  Added. 
Amend  RSA  318:29  to  read  as  follows: 

318:29  Disciplinary  Action. 

I.  The  board  may  undertake  disciplinary  action  against  any  licensee, 
permittee,  registrant,  or  certificate  holder: 

(a)  Upon  its  own  initiative;  or 

(b)  Upon  written  complaint  of  any  person  which  alleges  that  a  lic- 
ensee, permittee,  registrant,  or  certificate  holder  has  committed  mis- 
conduct under  paragraph  II  or  V  of  this  section  or  any  other  applicable 
provision  of  this  chapter  or  RSA  318-B,  and  which  specifies  the  grounds 
therefor. 

II.  Misconduct  sufficient  to  support  disciplinary  proceedings  under 
this  section  shall  include: 

(a)  The  practice  of  fraud  or  deceit  in  procuring  or  attempting  to 
procure  a  license,  permit,  registration,  or  certificate  to  practice  un- 
der this  chapter; 

(b)  Conviction  of  a  felony  or  any  offense  involving  moral  turpitude; 

(c)  Any  dishonest  or  unprofessional  conduct,  or  gross  or  repeated 
negligent  conduct  in  the  practice  of  pharmacy  or  in  performing  activi- 
ties ancillary  to  the  practice  of  pharmacy  or  any  particular  aspect  or 
specialty  thereof; 

(d)  Behavior  which  demonstrates  a  clear  conflict  with  the  basic 
knowledge  and  competence  expected  of  licensed  pharmacists  or  any 
particular  aspect  or  specialty  of  the  practice  of  pharmacy,  or  any  inten- 
tional act  which  demonstrates  a  clear  inconsistency  with  the  health 
and  safety  of  persons  making  use  of  the  professional  services  of  any 
person  licensed  under  this  chapter; 

(e)  Addiction  to  the  use  of  alcohol  or  other  habit-forming  drugs  to 
a  degree  which  renders  him  or  her  unfit  to  practice  under  this  chapter; 

(f)  Mental  or  physical  incompetency  to  practice  under  this  chap- 
ter; or 

(g)  Willful  or  repeated  violation  of  any  provision  of  this  chapter, 
any  substantive  rule  of  the  board,  or  any  other  federal,  state,  or  local 
drug  or  pharmacy-related  law,  rule,  or  regulation. 

(h)  [Repealed.] 

III.  [Repealed.] 

IV.  The  board  may  take  disciplinary  action  in  any  one  or  more  of  the 
following  ways: 

(a)  By  reprimand; 

(b)  By  suspension,  limitation  or  restriction  of  a  license  or  proba- 
tion for  any  period  of  time  deemed  reasonable  by  the  board; 

(c)  By  revocation  of  license; 

(d)  By  assessing  administrative  fines  in  amounts  established  by 
the  board; 
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(e)  By  requiring  the  person  to  participate  in  a  program  of  continu- 
ing education  in  the  area  or  areas  in  which  he  or  she  has  been  found 
deficient;  or 

(f)  By  requiring  the  Hcensee  to  submit  to  the  care,  observation  or 
treatment  of  a  physician,  counsehng  service,  health  care  facihty,  profes- 
sional assistance  program,  or  any  comparable  person  or  facility  approved 
by  the  board. 

V.  The  board  may,  after  notice  and  hearing,  suspend  or  revoke  a 
pharmacy  permit  or  registration  for  grounds  which  include,  but  are 
not  limited  to: 

(a)  The  suspension,  revocation,  or  expiration  of  the  pharmacist 
license  of  the  pharmacist-in-charge. 

(b)  Termination  of  the  employment  of  the  pharmacist-in-charge 
with  the  pharmacy. 

(c)  Operation  of  the  pharmacy  in  a  manner  that  is  in  violation  of 
federal,  state,  or  local  drug  or  pharmacy-related  law,  rule,  or  regulation. 

(d)  Conviction  of  the  pharmacist-in-charge,  an  owner,  a  corporate 
officer,  the  corporation,  or  the  pharmacy  of  a  felony,  a  misdemeanor 
resulting  from  a  violation  of  any  federal,  state,  or  local  drug  or  phar- 
macy-related law,  rule  or  regulation,  or  an  act  involving  moral  turpi- 
tude or  gross  immorality. 

(e)  Unsanitary  conditions. 

(f)  Fraud,  intentional  misrepresentation  or  perjury  in  securing  the 
permit  or  registration  or  in  any  hearing  before  the  board. 

(g)  Unprofessional  conduct  which  includes,  but  is  not  limited  to, 
violations  of  federal,  state,  or  local  drug  or  pharmacy-related  laws,  rules, 
or  regulations,  or  other  acts  or  omissions  which,  in  the  opinion  of  the 
board,  pose  a  threat  to  the  well-being  or  the  safety  of  the  public. 

(h)  Fee  splitting  for  professional  services.  This  does  not  prohibit  rent 
payments  under  a  rental  or  lease  agreement  for  the  operation  of  a  phar- 
macy by  a  pharmacist  or  pharmacy  to  an  individual  licensed  to  prescribe 
medicine. 

(i)  Any  ownership  or  control  of  an  ownership  interest  of  a  phar- 
macy within  the  state  by  an  individual  licensed  to  prescribe  medicine, 
or  a  corporation,  professional  association  or  partnership  consisting  of 
such  prescriber  or  prescriber's  immediate  family  members,  except  such 
corporations  as  are  expressly  exempt  from  income  taxation  under  sec- 
tion 501(c)(3)  of  the  United  States  Internal  Revenue  Code.  This  shall  not 
include  ownership  of  investment  securities  purchased  by  the  practitio- 
ner on  terms  available  to  the  general  public  and  which  are  publicly  traded. 
This  subparagraph  shall  not  apply  to  the  ownership  or  control  of  an  own- 
ership interest  of  an  institutional  pharmacy  operated  within  the  state 
by  or  for  hospitals,  as  defined  in  RSA  151-C:2,  XX,  licensed  by  the  state 
pursuant  to  RSA  151. 

(j)  The  sale,  rental,  trade,  transfer,  or  release  of  patient  identifi- 
able medical  information  for  the  purpose  of  sales  or  marketing  of  ser- 
vices or  products  without  written  authorization. 

131  Pharmacists;  Denial  or  Revocation  of  License;  Registrants,  Permit- 
tees Added.  Amend  RSA  318:29-b  to  read  as  follows: 
318:29-b  Denial  or  Revocation  of  License. 
I.  Upon  receipt  of  an  administratively  final  order  from  the  licensing 
authority  of  another  jurisdiction  which  imposes  disciplinary  sanctions 
against  a  licensee,  permittee,  registrant^  or  certificate  holder  of  the 
board,  or  a  person  applying  for  a  license,  permit,  registration,  or  cer- 
tificate, the  board  may  issue  an  order  directing  the  licensee,  permittee, 
registrant,  or  applicant  to  appear  and  show  cause  why  similar  disciplin- 
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ary  sanctions  or,  in  the  case  of  an  applicant,  why  the  license,  permit, 
or  registration  denial  or  restriction,  should  not  be  imposed  in  [the]  this 
state.  In  any  such  proceeding,  the  decision  of  the  foreign  licensing  au- 
thority may  not  be  collaterally  attacked,  but  the  licensee,  permittee,  reg- 
istrant, or  applicant  shall  be  given  the  opportunity  to  demonstrate  why 
a  lesser  sanction  should  be  imposed. 

II.  The  board  may  issue  any  disciplinary  sanction  or  take  any  action 
with  regard  to  any  pending  application  pursuant  to  this  section  other- 
wise permitted  by  this  chapter,  including  sanctions  or  actions  which  are 
more  stringent  then  those  imposed  by  the  foreign  jurisdiction. 

III.  The  board  may  adopt  summary  procedures  for  handling  proceed- 
ings brought  under  this  chapter,  but  shall  furnish  the  respondent  at  least 
10  days'  written  notice  and  a  reasonable  opportunity  to  be  heard.  The 
board  may  require  a  licensee,  permittee,  registrant,  or  certificate  holder 
to  suspend  practice  in  this  state  as  a  condition  of  postponing  a  hearing 
date  established  for  allegations  brought  under  this  section. 

132  Pharmacists;  Investigatory  Powers  of  the  Board;  Registrants,  Per- 
mittees Added.  Amend  RSA  318:30  to  read  as  follows: 
318:30  Investigatory  Powers  of  the  Board;  Complaints. 

I.  The  board  may  investigate  possible  misconduct  by  licensees,  per- 
mittees, registrants,  certificate  holders,  applicants,  and  any  other  mat- 
ters governed  by  the  provisions  of  this  chapter  and  RSA  318-B.  Investi- 
gations may  be  conducted  with  or  without  the  issuance  of  a  board  order 
setting  forth  the  general  scope  of  the  investigation.  Board  investigations 
and  any  information  obtained  by  the  board  pursuant  to  such  investiga- 
tions shall  be  exempt  from  the  public  disclosure  provisions  of  RSA  91-A, 
unless  such  information  subsequently  becomes  the  subject  of  a  public 
disciplinary  hearing.  However,  the  board  may  disclose  information  ob- 
tained in  an  investigation  to  law  enforcement  or  health  licensing  agen- 
cies in  this  state  or  any  other  jurisdiction,  or  in  accordance  with  specific 
statutory  requirements  or  court  orders. 

II.  The  board  may  appoint  legal  counsel,  technical  advisors  or  other 
investigators  to  assist  with  any  investigation  and  with  adjudicatory 
hearings. 

III.  The  board  may  commence  a  formal  or  informal  investigation,  or 
an  adjudicative  hearing,  concerning  allegations  of  misconduct  and  other 
matters  within  the  scope  of  this  chapter  on  its  own  motion  whenever  it 
has  a  reasonable  basis  for  doing  so,  and  the  type  of  procedure  chosen 
shall  be  a  matter  reserved  to  the  discretion  of  the  board.  Investigations 
may  be  conducted  on  an  ex  parte  basis. 

IV.(a)  The  board  may  administer  oaths  or  affirmations,  preserve 
testimony,  and  issue  subpoenas  for  witnesses  and  for  documents  during 
any  formal  investigation  or  adjudicatory  hearing.  The  board  may  also 
subpoena  patient  records,  as  provided  in  paragraph  V,  during  informal 
investigations. 

(b)  Subpoenas  not  covered  by  paragraph  V  shall  be  served  in  ac- 
cordance with  the  procedures  and  fee  schedules  established  by  the  su- 
perior court,  except  that: 

(1)  Persons  licensed  or  registered  by  the  board  shall  not  be  en- 
titled to  a  witness  fee  or  mileage  expenses  for  travel  within  the  state[t]. 

(2)  Witness  fees  and  mileage  expenses  need  not  be  tendered  in 
advance  if  the  subpoena  is  annotated  "Fees  Guaranteed  by  the  New 
Hampshire  Board  of  Pharmacy." 

(3)  The  respondent  shall  be  allowed  at  least  48  hours  to  comply. 
V.  The  board  may  at  any  time  subpoena  medical  and  pharmacy 

records  from  its  licensees  and  permittees  and  from  physicians,  dentists. 
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veterinarians,  advanced  registered  nurse  practitioners,  hospitals,  and 
other  health  care  providers  or  facilities  licensed  by  or  certified  in  this 
state.  Such  subpoenas  shall  be  served  by  certified  mail  or  by  personal 
delivery  to  the  address  shown  on  the  licensee's  or  permittee's  current 
license  or  permit,  and  no  witness  or  other  fee  shall  be  required.  A  mini- 
mum of  15  days'  advance  notice  shall  be  allowed  for  complying  with  a 
subpoena  duces  tecum  issued  under  this  chapter. 

VI.  Persons  holding  or  applying  for  licenses  or  other  privileges 
granted  by  the  board  shall  keep  the  board  informed  of  their  current 
business  and  residence  addresses.  A  licensee,  perm,ittee,  or  registrant 
shall  receive  adequate  notice  of  any  hearing  or  other  action  taken  un- 
der this  chapter  if  notice  is  mailed  in  a  timely  fashion  to  the  most  re- 
cent home  or  business  address  furnished  to  the  board  by  the  licensee, 
perm,itteef  or  registrant. 

VII.  Complaints  of  licensee  misconduct  shall  be  in  writing  and  shall 
be  treated  as  petitions  for  the  commencement  of  a  disciplinary  hearing. 
The  board  shall  fairly  investigate  all  complaints  to  the  extent  and  in  the 
manner  warranted  by  the  allegations.  A  complaint  which  fails  to  state 
a  cause  of  action  may  be  summarily  denied  in  whole  or  in  part.  Some 
or  all  of  the  allegations  in  a  complaint  may  be  consolidated  with  another 
complaint  or  with  issues  which  the  board  wishes  to  investigate  or  hear 
on  its  own  motion.  If  investigation  of  a  complaint  results  in  an  offer  of 
settlement  by  the  licensee,  permittee,  or  registrant,  the  board  may 
settle  the  allegations  against  the  licensee,  permittee,  or  registrant 
without  the  consent  of  the  complainant,  provided  that  material  facts  are 
not  in  dispute  and  the  complainant  is  given  an  opportunity  to  comment 
upon  the  terms  of  the  proposed  settlement. 

VIII.  At  the  commencement  of  an  adjudicatory  proceeding,  or  at  any 
time  during  a  formal  or  informal  investigation,  and  without  issuing  a 
subpoena,  the  board  may  mail  a  statement  of  the  issues  being  investi- 
gated or  heard  to  a  licensee  or  other  person  who  is  a  proper  subject  of 
inquiry  and  require  that  licensee  or  other  person  to  provide  a  detailed 
and  good  faith  written  response  to  such  statement.  The  board  may  also 
require  the  licensee  or  other  person  to  furnish  complete  copies  of  appro- 
priate office  records  concerning  any  patient  whose  treatment  is  relevant 
to  the  matters  at  issue.  The  licensee  or  other  person  shall  respond  to 
such  request  within  a  reasonable  time  period  of  not  less  than  15  days, 
as  the  board  may  specify  in  its  written  request. 

133  Pharmacists;  Temporary  Suspension  Where  Imminent  Threat;  Reg- 
istrants, Permittees  Added.  Amend  RSA  318:30-a  to  read  as  follows: 

318:30-a  Temporary  Suspension  Where  Imminent  Threat.  In  cases 
involving  imminent  danger  to  life  or  health,  the  board  may  order  sus- 
pension of  a  license,  permit,  registration,  certification,  or  privilege 
granted  under  this  chapter  pending  hearing  for  a  period  of  no  more  than 
60  days.  In  such  cases,  the  basis  for  the  board's  finding  of  imminent 
danger  to  life  or  health  shall  be  reduced  to  writing  and  combined  with 
a  hearing  notice  which  complies  with  RSA  318:31,  II  and  RSA  541-A:31, 
III.  Notwithstanding  the  requirements  of  RSA541-A:30,  III,  the  board's 
hearing  may  commence  as  much  as  30  days  after  the  date  of  the  order 
suspending  the  license,  permit,  registration,  or  certification.  If  the 
board  does  not  commence  the  hearing  within  30  days  the  suspension 
order  shall  be  automatically  vacated,  but  a  licensee,  permittee,  regis- 
trant, or  certificate  holder  shall  be  allowed  additional  time  to  prepare 
for  or  to  complete  a  hearing  under  this  section  only  by  agreeing  to  a 
further  suspension  commensurate  with  the  additional  time  extended. 
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134  Prescriptions;  Electronic  Transmission.  Amend  RSA  318:47-c  to 
read  as  follows: 

318:47-c  Prescriptions.  A  prescription  may  be  written  [or],  oral,  or  elec- 
tronically transmitted.  All  oral  prescriptions  shall  be  immediately  re- 
duced to  writing  by  the  pharmacist  or  authorized  technician  receiving 
the  oral  prescription  and  shall  indicate  at  least  the  name  of  the  patient; 
the  name,  strength,  and  quantity  of  the  drug  prescribed;  any  directions 
specified  by  the  prescriber;  the  name  of  the  practitioner  prescribing  the 
medication;  the  date  the  prescription  was  ordered;  a  statement  that  the 
prescription  was  presented  orally;  and  the  name  of  the  pharmacist  who 
took  the  verbal  order.  The  pharmacist  who  dispensed  an  original  prescrip- 
tion shall  indicate  on  the  face  of  the  prescription  at  least  the  assigned 
prescription  identification  number;  the  date  of  dispensing;  the  quantity 
actually  dispensed;  and  his  or  her  name  or  initials.  The  prescription  shall 
be  filed  numerically  by  the  assigned  identification  number  for  a  period  not 
less  than  4  years.  Such  prescription  files  shall  be  open  to  inspection  by 
the  pharmacy  board  and  its  agents. 

135  Sale  of  Hypodermic  Syringe;  Podiatrist  Added.  Amend  RSA 
318:52-c,  1(a)  to  read  as  follows: 

(a)  Hypodermic  syringes,  needles  or  any  instrument  adapted  for 
the  administration  of  drugs  by  injection  shall  not  be  sold  except  in  reg- 
istered pharmacies.  No  person  shall  sell,  furnish,  or  give  to  any  person, 
under  18  years  of  age,  an  instrument  commonly  known  as  a  hypodermic 
syringe,  hypodermic  needle  or  any  instrument  adapted  for  the  admin- 
istration of  drugs  by  injection  without  the  written  or  oral  prescription 
of  a  duly  licensed  physician,  dentist,  veterinarian,  podiatrist^  or  ad- 
vanced registered  nurse  practitioner.  Such  prescription  shall  contain  the 
name  and  address  of  the  patient,  the  date  of  the  prescription,  the  de- 
scription of  the  instrument  prescribed,  and  the  number  of  instruments 
prescribed. 

136  Controlled  Drug  Act;  Sale  by  Pharmacists;  Electronic  Prescrip- 
tions. Amend  RSA  318-B:9,  I  to  read  as  follows: 

I.  A  pharmacist,  in  good  faith  and  in  the  course  of  his  or  her  pro- 
fessional practice,  may  sell  and  dispense  controlled  drugs  exempt  under 
the  Comprehensive  Drug  Abuse  Prevention  and  Control  Act  of  1970,  as 
amended,  and  federal  food  and  drug  laws  from  prescription  require- 
ments. A  pharmacist,  in  good  faith,  may  sell  and  dispense  controlled 
drugs  requiring  prescriptions  to  any  person  upon  the  written  or  elec- 
tronically transmitted  prescription  of  a  practitioner,  provided  it  is 
properly  executed,  dated  and  when  required  by  law,  manually  or 
electronically  signed  by  the  person  prescribing  on  the  day  when  issued 
and  bears  the  full  name  and  address  of  the  patient  for  whom,  or  of  the 
owner  of  the  animal  for  which,  the  drug  is  dispensed,  or  upon  oral  pre- 
scription, in  pursuance  of  regulations  promulgated  by  the  Department 
of  Justice  of  the  United  States,  under  the  provisions  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act  of  1970,  as  amended  where 
applicable,  provided  said  oral  prescription  is  promptly  reduced  to  writ- 
ing by  the  pharmacist  or  authorized  technician,  stating  the  name  of 
the  practitioner  so  prescribing,  the  date,  the  full  name  and  address  of 
the  patient  for  whom,  or  the  owner  of  the  animal  for  which,  the  drug  is 
dispensed,  and,  in  all  instances,  the  full  name,  address  and  registry 
number  under  the  Comprehensive  Drug  Abuse  Prevention  and  Control 
Act  of  1970,  as  amended,  or  federal  food  and  drug  laws  of  the  person  so 
prescribing.  If  the  prescription  is  for  an  animal,  it  shall  state  the  spe- 
cies of  animal  for  which  the  drug  is  prescribed.  The  person  filling  the 
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prescription  shall  [write]  indicate  the  date  of  filling  and  his  [own  sig- 
nature]  or  her  name  on  the  face  or  record  of  the  prescription.  The 
prescription  shall  be  retained  on  file  by  the  proprietor  of  the  pharmacy 
in  which  it  is  filled  for  a  period  of  4  years  so  as  to  be  readily  accessible 
for  the  inspection  of  any  officers  engaged  in  the  enforcement  of  this 
chapter.  The  prescription  as  to  a  controlled  drug  may  be  refilled  pursu- 
ant to  the  Comprehensive  Drug  Abuse  Prevention  and  Control  Act  of 
1970,  as  amended.  The  person  refilling  a  prescription  for  a  controlled 
drug  shall  record  on  the  prescription  record  the  date  of  refill,  the  quan- 
tity dispensed,  and  his  or  her  initials. 

137  Controlled  Drug  Act;  Sale  by  Pharmacists;  Electronic  Prescrip- 
tions. Amend  RSA  318-B:9,  III  to  read  as  follows: 

III.  Prescriptions  [written]  issued  by  practitioners  for  controlled  drugs 
shall  be  executed  in  clear,  concise,  readable  form  [and  may  be  typewrit- 
ten].  Each  prescription  shall  contain  the  following  information  and  com- 
ply with  the  following  requirements: 

(a)  The  full  name  and  complete  address  of  the  patient  or  of  the 
owner  of  the  animal  for  which  the  drug  is  prescribed. 

(b)  The  day,  month,  and  year  the  prescription  is  issued. 

(c)  The  name  of  the  controlled  drug  prescribed.  Only  one  controlled 
drug  shall  appear  on  a  prescription  blank. 

(d)  The  strength  of  the  controlled  drug  prescribed. 

(e)  The  specific  directions  for  use  of  the  controlled  drug  by  the 
patient. 

(f)  No  refills  shall  be  authorized  for  controlled  drugs  in  schedule  II 
of  the  current  chapter  21,  Code  of  Federal  Regulations. 

(g)  The  federal  Drug  Enforcement  Administration  registration  num- 
ber of  the  practitioner. 

(h)  The  practitioner  shall  manually  or  electronically  sign  the 
prescription  [in  ink]  on  the  date  of  issuance. 

(i)  The  practitioner's  full  name  shall  be  printed,  rubber  stamped, 
or  typewritten  above  or  below  the  [hand-written]  manual  or  electronic 
signature. 

(j)  A  practitioner  shall  not  issue  a  prescription  in  order  to  obtain 
controlled  substances  for  the  purpose  of  general  dispensing  to  his  or  her 
patients. 

(k)  A  practitioner  shall  not  issue  a  prescription  to  himself  or  her- 
self or  his  or  her  immediate  family  which  includes  a  spouse,  children 
or  parents. 

(1)  A  prescription  shall  be  deemed  invalid  if  it  is  not  filled  within 
6  months  from  the  date  prescribed. 

138  Flunitrazepam;  Controlled  Drug  Act;  GHB  and  Ketamine  Hydro- 
chloride Removed.  RSA  318-B:l-c  is  repealed  and  reenacted  to  read  as 
follows: 

318-B:l-c  Flunitrazepam. 

I.  The  legislature  intends  that  the  provisions  of  paragraph  III  of  this 
section  shall  remain  in  effect  until  such  time  as  flunitrazepam  is  sched- 
uled by  the  commissioner  of  the  department  of  human  services  in  accor- 
dance with  and  pursuant  to  RSA  318-B. 

II.  The  legislature  finds  that  flunitrazepam,  marketed  under  the  trade 
name  rohypnol,  which  has  a  sedative,  hypnotic,  and  amnesiac  effect,  has 
no  acceptable  medical  uses  in  the  United  States  and  carries  a  high  poten- 
tial for  abuse.  Therefore,  flunitrazepam  meets  the  criteria  for  placement 
on  schedule  I  of  controlled  drugs. 
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III.  Notwithstanding  the  provisions  of  RSA  318-B:l-a,  relative  to 
scheduHng  by  rulemaking  of  the  commissioner  of  the  department  of  health 
and  human  services,  flunitrazepam  shall  be  scheduled  as  a  schedule  I 
controlled  drug: 

139  New  Section;  Department  of  Revenue  Administration;  Sham 
Transactions  May  Be  Disallowed.  Amend  RSA  21- J  by  inserting  after 
section  38  the  following  new  section: 

21-J:38-a  Sham  Transactions  May  Be  Disallowed. 

I.  The  commissioner  may  disallow  any  sham  transaction  in  ascer- 
taining any  taxpayer's  tax  liability.  With  respect  to  transactions  between 
members  of  a  controlled  group,  the  taxpayer  shall  bear  the  burden  of 
establishing  by  a  preponderance  of  the  evidence  that  a  transaction  or  a 
series  of  transactions  between  the  taxpayer  and  one  or  more  members 
of  the  controlled  group  was  not  a  sham  transaction.  For  all  other  tax- 
payers, the  commissioner  shall  bear  the  burden  of  establishing  by  a  pre- 
ponderance of  the  evidence  that  a  transaction  or  series  of  transactions 
was  a  sham  transaction. 

II.  In  administering  any  tax,  the  commissioner  may  apply  the  doc- 
trines of  economic  reality,  substance  over  form,  and  step  transaction. 

III.  If  the  commissioner  disallows  a  sham  transaction  under  para- 
graph I,  the  applicable  limitation  period  for  assessing  the  tax,  together 
with  applicable  penalties,  charges,  and  interest,  shall  be  extended  for  a 
period  equal  to  the  applicable  limitation  period.  Nothing  in  this  para- 
graph shall  be  construed  as  extending  an  applicable  limitation  period  for 
claiming  any  refund  of  a  tax. 

IV.  The  commissioner  may  adopt  rules  under  RSA  541-A  that  are 
necessary  to  administer  this  section,  including  rules  establishing  criteria 
for  identifying  sham  transactions. 

V.  In  this  section: 

(a)  "Controlled  group"  means  2  or  more  person  related  in  such  a 
way  that  one  person  directly  or  indirectly  owns  or  controls  the  business 
operation  of  another  member  of  the  group. 

(b)  "Sham  transaction"  means  a  transaction  or  series  of  transac- 
tions without  economic  substance  because  there  is  no  business  purpose 
or  expectation  of  profit  other  than  obtaining  tax  benefits. 

(c)  "Tax"  includes  any  tax  administered  by  the  commissioner. 

(d)  "Taxpayer"  includes  any  person  or  entity  subject  to  a  tax. 

140  Tobacco  Tax;  Definition  of  Tobacco  Products;  Loose  Tobacco.  Amend 
RSA  78:1,  XIV  to  read  as  follows: 

XrV  "Tobacco  products"  means  cigarettes,  loose  tobacco,  and  smoke- 
less tobacco. 

141  New  Paragraph;  County  Nursing  Facility  Beds;  Certificate  of  Need 
Requirement  Eliminated.  Amend  RSA  151-C:6  by  inserting  after  para- 
graph III  the  following  new  paragraph: 

rV  Any  nursing  home  may  surrender  its  license  for  any  nursing  home 
beds  and  redesignate  those  beds  as  mid-level  care  beds,  without  being 
subject  to  any  requirements  pursuant  to  this  chapter.  Such  redesignation 
shall  take  effect  upon  notice  to  the  commissioner.  Any  such  beds  so  redes- 
ignated may  be  converted  back  to  nursing  home  beds  without  being  sub- 
ject to  any  requirements  pursuant  to  this  chapter.  Such  conversion  shall 
take  effect  upon  notice  to  the  commissioner.  Any  moratorium  on  the  cre- 
ation of  new  nursing  home  beds  shall  not  apply  with  respect  to  beds  which 
are  converted  back  to  nursing  home  beds  pursuant  to  this  paragraph. 

142  Tax  Amnesty.  Notwithstanding  the  provisions  of  any  other  law,  with 
respect  to  real  estate  transfer  taxes  under  RSA  78-B  administered  by  the 
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department  of  revenue  administration,  an  amnesty  from  the  assessment 
or  payment  of  all  penalties  and  interest  greater  than  10  percent  per  an- 
num shall  apply  with  respect  to  unpaid  taxes  reported  and  paid  in  full 
during  the  period  from  December  1,  2005,  through  and  including  Febru- 
ary 15,  2006,  regardless  of  whether  previously  assessed.  This  amnesty 
shall  only  apply  to  taxes  due  but  unpaid  on  or  before  July  1,  2005. 

143  Classified  Salaries;  July  8,  2005.  RSA  99:l-a  is  repealed  and  re- 
enacted  to  read  as  follows: 

99:l-a  Salaries  Established.  The  salary  ranges  for  all  classified  state 
employees  commencing  July  8,  2005,  shall  be  established  as  follows: 

STEP  01   STEP  02   STEP  03   STEP  04   STEP  05   STEP  06   STEP  07   STEP  08 


01 

15,444.00 

15,892.50 

16,341.00 

16,848.00 

17,355.00 

17,920.50 

18,427.50 

18,954.00 

02 

15,892.50 

16,341.00 

16,848.00 

17,355.00 

17,920.50 

18,427.50 

18,954.00 

19,519.50 

03 

16,341.00 

16,848.00 

17,355.00 

17,920.50 

18,427.50 

18,954.00 

19,519.50 

20,124.00 

04 

16,848.00 

17,355.00 

17,920.50 

18,427.50 

18,954.00 

19,519.50 

20,124.00 

21,567.00 

05 

17,355.00 

17,920.50 

18,427.50 

18,954.00 

19,519.50 

20,124.00 

21,567.00 

22,405.50 

06 

17,920.50 

18,427.50 

18,954.00 

19,519.50 

20,124.00 

21,567.00 

22,405.50 

23,263.50 

07 

18,427.50 

19,110.00 

19,929.00 

20,728.50 

21,567.00 

22,405.50 

23,263.50 

24,258.00 

08 

19,110.00 

19,929.00 

20,728.50 

21,567.00 

22,405.50 

23,263.50 

24,258.00 

25,213.50 

09 

19,929.00 

20,728.50 

21,567.00 

22,405.50 

23,263.50 

24,258.00 

25,213.50 

26,227.50 

10 

20,728.50 

21,567.00 

22,405.50 

23,263.50 

24,258.00 

25,213.50 

26,227.50 

27,280.50 

11 

21,567.00 

22,405.50 

23,263.50 

24,258.00 

25,213.50 

26,227.50 

27,280.50 

28,431.00 

12 

22,405.50 

23,263.50 

24,258.00 

25,213.50 

26,227.50 

27,280.50 

28,431.00 

29,737.50 

13 

23,263.50 

24,258.00 

25,213.50 

26,227.50 

27,280.50 

28,431.00 

29,737.50 

30,985.50 

14 

24,258.00 

25,213.50 

26,227.50 

27,280.50 

28,431.00 

29,737.50 

30,985.50 

32,370.00 

15 

25,213.50 

26,305.50 

27,417.00 

28,567.50 

29,737.50 

30,985.50 

32,370.00 

33,715.50 

16 

26,305.50 

27,417.00 

28,567.50 

29,737.50 

30,985.50 

32,370.00 

33,715.50 

35,197.50 

17 

27,417.00 

28,567.50 

29,737.50 

30,985.50 

32,370.00 

33,715.50 

35,197.50 

36,679.50 

18 

28,567.50 

29,737.50 

30,985.50 

32,370.00 

33,715.50 

35,197.50 

36,679.50 

38,259.00 

19 

29,737.50 

30,985.50 

32,370.00 

33,715.50 

35,197.50 

36,679.50 

38,259.00 

39,897.00 

20 

30,985.50 

32,370.00 

33,715.50 

35,197.50 

36,679.50 

38,259.00 

39,897.00 

41,983.50 

21 

32,370.00 

33,715.50 

35,197.50 

36,679.50 

38,259.00 

39,897.00 

41,983.50 

43,855.50 

22 

33,715.50 

35,197.50 

36,679.50 

38,259.00 

39,897.00 

41,983.50 

43,855.50 

45,825.00 

23 

35,197.50 

36,757.50 

38,434.50 

40,170.00 

41,983.50 

43,855.50 

45,825.00 

47,911.50 

24 

36,757.50 

38,434.50 

40,170.00 

41,983.50 

43,855.50 

45,825.00 

47,911.50 

50,056.50 

25 

38,434.50 

40,170.00 

41,983.50 

43,855.50 

45,825.00 

47,911.50 

50,056.50 

52,338.00 

26 

40,170.00 

41,983.50 

43,855.50 

45,825.00 

47,911.50 

50,056.50 

52,338.00 

54,658.50 

27 

41,983.50 

43,855.50 

45,825.00 

47,911.50 

50,056.50 

52,338.00 

54,658.50 

57,135.00 

28 

43,855.50 

45,825.00 

47,911.50 

50,056.50 

52,338.00 

54,658.50 

57,135.00 

60,274.50 

29 

45,825.00 

47,911.50 

50,056.50 

52,338.00 

54,658.50 

57,135.00 

60,274.50 

63,160.50 

30 

47,911.50 

50,056.50 

52,338.00 

54,658.50 

57,135.00 

60,274.50 

63,160.50 

66,105.00 

31 

50,056.50 

52,455.00 

54,970.50 

57,505.50 

60,274.50 

63,160.50 

66,105.00 

69,283.50 

32 

52,455.00 

54,970.50 

57,505.50 

60,274.50 

63,160.50 

66,105.00 

69,283.50 

72,442.50 

33 

54,970.50 

57,505.50 

60,274.50 

63,160.50 

66,105.00 

69,283.50 

72,442.50 

75,601.50 

34 

57,505.50 

60,274.50 

63,160.50 

66,105.00 

69,283.50 

72,442.50 

75,601.50 

78,760.50 

35 

60,274.50 

63,160.50 

66,105.00 

69,283.50 

72,442.50 

75,601.50 

78,760.50 

81,919.50 

The  salary  ranges  provided  herein  for  academic  positions  shall  apply 
to  those  state  employees  in  academic  positions  who  work  for  an  academic 
year  which  does  not  exceed  180  working  days.  Those  academic  employ- 
ees working  more  than  an  academic  year  shall  receive  a  pro  rata  in- 
crease in  their  salary  based  upon  the  number  of  additional  working  days 
per  year.  The  intent  of  this  section  is  to  adjust  the  salaries  of  employ- 
ees in  academic  positions.  It  is  not  intended  to  cause  changes  in  academic 
work  schedules. 

144  Classified  Salaries;  January  6,  2006.  RSA  99:l-a  is  repealed  and 
reenacted  to  read  as  follows: 
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99:l-a  Salaries  Established.  The  salary  ranges  for  all  classified  employ- 
ees commencing  January  6,  2006  shall  be  established  as  follows: 


STEP  01 

STEP  02 

STEP  03 

STEP  04 

STEP  05 

STEP  06 

STEP  07 

STEP  08 

01 

15,756.00 

16,204.50 

16,672.50 

17,179.50 

17,706.00 

18,271.50 

18,798.00 

19,324.50 

02 

16,204.50 

16,672.50 

17,179.50 

17,706.00 

18,271.50 

18,798.00 

19,324.50 

19,909.50 

03 

16,672.50 

17,179.50 

17,706.00 

18,271.50 

18,798.00 

19,324.50 

19,909.50 

20,533.50 

04 

17,179.50 

17,706.00 

18,271.50 

18,798.00 

19,324.50 

19,909.50 

20,533.50 

21,996.00 

05 

17,706.00 

18,271.50 

18,798.00 

19,324.50 

19,909.50 

20,533.50 

21,996.00 

22,854.00 

06 

18,271.50 

18,798.00 

19,324.50 

19,909.50 

20,533.50 

21,996.00 

22,854.00 

23,731.50 

07 

18,798.00 

19,500.00 

20,319.00 

21,138.00 

21,996.00 

22,854.00 

23,731.50 

24,745.50 

08 

19,500.00 

20,319.00 

21,138.00 

21,996.00 

22,854.00 

23,731.50 

24,745.50 

25,720.50 

09 

20,319.00 

21,138.00 

21,996.00 

22,854.00 

23,731.50 

24,745.50 

25,720.50 

26,754.00 

10 

21,138.00 

21,996.00 

22,854.00 

23,731.50 

24,745.50 

25,720.50 

26,754.00 

27,826.50 

11 

21,996.00 

22,854.00 

23,731.50 

24,745.50 

25,720.50 

26,754.00 

27,826.50 

28,996.50 

12 

22,854.00 

23,731.50 

24,745.50 

25,720.50 

26,754.00 

27,826.50 

28,996.50 

30,342.00 

13 

23,731.50 

24,745.50 

25,720.50 

26,754.00 

27,826.50 

28,996.50 

30,342.00 

31,609.50 

14 

24,745.50 

25,720.50 

26,754.00 

27,826.50 

28,996.50 

30,342.00 

31,609.50 

33,013.50 

15 

25,720.50 

26,832.00 

27,963.00 

29,133.00 

30,342.00 

31,609.50 

33,013.50 

34,398.00 

16 

26,832.00 

27,963.00 

29,133.00 

30,342.00 

31,609.50 

33,013.50 

34,398.00 

35,899.50 

17 

27,963.00 

29,133.00 

30,342.00 

31,609.50 

33,013.50 

34,398.00 

35,899.50 

37,420.50 

18 

29,133.00 

30,342.00 

31,609.50 

33,013.50 

34,398.00 

35,899.50 

37,420.50 

39,019.50 

19 

30,342.00 

31,609.50 

33,013.50 

34,398.00 

35,899.50 

37,420.50 

39,019.50 

40,696.50 

20 

31,609.50 

33,013.50 

34,398.00 

35,899.50 

37,420.50 

39,019.50 

40,696.50 

42,822.00 

21 

33,013.50 

34,398.00 

35,899.50 

37,420.50 

39,019.50 

40,696.50 

42,822.00 

44,733.00 

22 

34,398.00 

35,899.50 

37,420.50 

39,019.50 

40,696.50 

42,822.00 

44,733.00 

46,741.50 

23 

35,899.50 

37,498.50 

39,195.00 

40,969.50 

42,822.00 

44,733.00 

46,741.50 

48,867.00 

24 

37,498.50 

39,195.00 

40,969.50 

42,822.00 

44,733.00 

46,741.50 

48,867.00 

51,051.00 

25 

39,195.00 

40,969.50 

42,822.00 

44,733.00 

46,741.50 

48,867.00 

51,051.00 

53,391.00 

26 

40,969.50 

42,822.00 

44,733.00 

46,741.50 

48,867.00 

51,051.00 

53,391.00 

55,750.50 

27 

42,822.00 

44,733.00 

46,741.50 

48,867.00 

51,051.00 

53,391.00 

55,750.50 

58,285.50 

28 

44,733.00 

46,741.50 

48,867.00 

51,051.00 

53,391.00 

55,750.50 

58,285.50 

61,483.50 

29 

46,741.50 

48,867.00 

51,051.00 

53,391.00 

55,750.50 

58,285.50 

61,483.50 

64,428.00 

30 

48,867.00 

51,051.00 

53,391.00 

55,750.50 

58,285.50 

61,483.50 

64,428.00 

67,431.00 

31 

51,051.00 

53,508.00 

56,062.50 

58,656.00 

61,483.50 

64,428.00 

67,431.00 

70,668.00 

32 

53,508.00 

56,062.50 

58,656.00 

61,483.50 

64,428.00 

67,431.00 

70,668.00 

73,885.50 

33 

56,062.50 

58,656.00 

61,483.50 

64,428.00 

67,431.00 

70,668.00 

73,885.50 

77,122.50 

34 

58,656.00 

61,483.50 

64,428.00 

67,431.00 

70,668.00 

73,885.50 

77,122.50 

80,340.00 

35 

61,483.50 

64,428.00 

67,431.00 

70,668.00 

73,885.50 

77,122.50 

80,340.00 

83,557.50 

The  salary  ranges  provided  herein  for  academic  positions  shall  apply 
to  those  state  employees  in  academic  positions  who  work  for  an  academic 
year  which  does  not  exceed  180  working  days.  Those  academic  employ- 
ees working  more  than  an  academic  year  shall  receive  a  pro  rata  in- 
crease in  their  salary  based  upon  the  number  of  additional  working  days 
per  year.  The  intent  of  this  section  is  to  adjust  the  salaries  of  employ- 
ees in  academic  positions.  It  is  not  intended  to  cause  changes  in  academic 
work  schedules. 

145  Classified  Salaries;  July  7,  2006.  RSA  99:l-a  is  repealed  and  re- 
enacted  to  read  as  follows: 

99:l-a  Salaries  Established.  The  salary  ranges  for  all  classified  employ- 
ees commencing  July  7  2006  shall  be  established  as  follows: 

STEP  01  STEP  02  STEP  03  STEP  04  STEP  05  STEP  06  STEP  07  STEP  08 

01  16,068.00  16,536.00  17,004.00  17,530.50  18,057.00  18,642.00  19,168.50  19,714.50 

02  16,536.00  17,004.00  17,530.50  18,057.00  18,642.00  19,168.50  19,714.50  20,299.50 

03  17,004.00  17,530.50  18,057.00  18,642.00  19,168.50  19,714.50  20,299.50  20,943.00 

04  17,530.50  18,057.00  18,642.00  19,168.50  19,714.50  20,299.50  20,943.00  22,444.50 
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05 

18,057.00 

18,642.00 

19,168.50 

19,714.50 

20,299.50 

20,943.00 

22,444.50 

23,302.50 

06 

18,642.00 

19,168.50 

19,714.50 

20,299.50 

20,943.00 

22,444.50 

23,302.50 

24,199.50 

07 

19,168.50 

19,890.00 

20,728.50 

21,567.00 

22,444.50 

23,302.50 

24,199.50 

25,233.00 

08 

19,890.00 

20,728.50 

21,567.00 

22,444.50 

23,302.50 

24,199.50 

25,233.00 

26,227.50 

09 

20,728.50 

21,567.00 

22,444.50 

23,302.50 

24,199.50 

25,233.00 

26,227.50 

27,280.50 

10 

21,567.00 

22,444.50 

23,302.50 

24,199.50 

25,233.00 

26,227.50 

27,280.50 

28,392.00 

11 

22,444.50 

23,302.50 

24,199.50 

25,233.00 

26,227.50 

27,280.50 

28,392.00 

29,581.50 

12 

23,302.50 

24,199.50 

25,233.00 

26,227.50 

27,280.50 

28,392.00 

29,581.50 

30,946.50 

13 

24,199.50 

25,233.00 

26,227.50 

27,280.50 

28,392.00 

29,581.50 

30,946.50 

32,233.50 

14 

25,233.00 

26,227.50 

27,280.50 

28,392.00 

29,581.50 

30,946.50 

32,233.50 

33,676.50 

15 

26,227.50 

27,378.00 

28,528.50 

29,718.00 

30,946.50 

32,233.50 

33,676.50 

35,080.50 

16 

27,378.00 

28,528.50 

29,718.00 

30,946.50 

32,233.50 

33,676.50 

35,080.50 

36,621.00 

17 

28,528.50 

29,718.00 

30,946.50 

32,233.50 

33,676.50 

35,080.50 

36,621.00 

38,161.50 

18 

29,718.00 

30,946.50 

32,233.50 

33,676.50 

35,080.50 

36,621.00 

38,161.50 

39,799.50 

19 

30,946.50 

32,233.50 

33,676.50 

35,080.50 

36,621.00 

38,161.50 

39,799.50 

41,515.50 

20 

32,233.50 

33,676.50 

35,080.50 

36,621.00 

38,161.50 

39,799.50 

41,515.50 

43,680.00 

21 

33,676.50 

35,080.50 

36,621.00 

38,161.50 

39,799.50 

41,515.50 

43,680.00 

45,630.00 

22 

35,080.50 

36,621.00 

38,161.50 

39,799.50 

41,515.50 

43,680.00 

45,630.00 

47,677.50 

23 

36,621.00 

38,239.50 

39,975.00 

41,788.50 

43,680.00 

45,630.00 

47,677.50 

49,842.00 

24 

38,239.50 

39,975.00 

41,788.50 

43,680.00 

45,630.00 

47,677.50 

49,842.00 

52,065.00 

25 

39,975.00 

41,788.50 

43,680.00 

45,630.00 

47,677.50 

49,842.00 

52,065.00 

54,463.50 

26 

41,788.50 

43,680.00 

45,630.00 

47,677.50 

49,842.00 

52,065.00 

54,463.50 

56,862.00 

27 

43,680.00 

45,630.00 

47,677.50 

49,842.00 

52,065.00 

54,463.50 

56,862.00 

59,455.50 

28 

45,630.00 

47,677.50 

49,842.00 

52,065.00 

54,463.50 

56,862.00 

59,455.50 

62,712.00 

29 

47,677.50 

49,842.00 

52,065.00 

54,463.50 

56,862.00 

59,455.50 

62,712.00 

65,715.00 

30 

49,842.00 

52,065.00 

54,463.50 

56,862.00 

59,455.50 

62,712.00 

65,715.00 

68,776.50 

31 

52,065.00 

54,580.50 

57,193.50 

59,826.00 

62,712.00 

65,715.00 

68,776.50 

72,072.00 

32 

54,580.50 

57,193.50 

59,826.00 

62,712.00 

65,715.00 

68,776.50 

72,072.00 

75,367.50 

33 

57,193.50 

59,826.00 

62,712.00 

65,715.00 

68,776.50 

72,072.00 

75,367.50 

78,663.00 

34 

59,826.00 

62,712.00 

65,715.00 

68,776.50 

72,072.00 

75,367.50 

78,663.00 

81,939.00 

35 

62,712.00 

65,715.00 

68,776.50 

72,072.00 

75,367.50 

78,663.00 

81,939.00 

85,234.50 

The  salary  ranges  provided  herein  for  academic  positions  shall  apply 
to  those  state  employees  in  academic  positions  who  work  for  an  academic 
year  which  does  not  exceed  180  working  days.  Those  academic  employ- 
ees working  more  than  an  academic  year  shall  receive  a  pro  rata  in- 
crease in  their  salary  based  upon  the  number  of  additional  working  days 
per  year.  The  intent  of  this  section  is  to  adjust  the  salaries  of  employ- 
ees in  academic  positions.  It  is  not  intended  to  cause  changes  in  academic 
work  schedules. 

146  Classified  Increases;  July  8,  2005.  RSA  99:3  is  repealed  and  reen- 
acted  to  read  as  follows: 

99:3  Increase  in  Salary.  Notwithstanding  the  provisions  of  RSA  273-A 
or  any  other  provision  of  law  to  the  contrary,  classified  employees  of  the 
state  as  of  July  8,  2005,  shall  be  placed  in  the  corresponding  steps  in  the 
new  salary  ranges  as  their  length  of  service  justifies  and  their  salaries 
shall  be  in  accordance  with  the  salary  scales  set  forth  in  RSA  99:l-a.  The 
provisions  hereof  shall  not  be  construed  as  affecting  so-called  longevity 
payments  which  shall  be  in  addition  to  the  regular  salary  scale. 

147  Classified  Increases;  January  6,  2006.  RSA  99:3  is  repealed  and 
reenacted  to  read  as  follows: 

99:3  Increase  in  Salary.  Notwithstanding  the  provisions  of  RSA  273-A 
or  any  other  provision  of  law  to  the  contrary,  classified  employees  of 
the  state  as  of  January  6,  2006,  shall  be  placed  in  the  corresponding 
steps  in  the  new  salary  ranges  as  their  length  of  service  justifies  and 
their  salaries  shall  be  in  accordance  with  the  salary  scales  set  forth  in 
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RSA  99:l-a.  The  provisions  hereof  shall  not  be  construed  as  affecting 
so-called  longevity  payments  which  shall  be  in  addition  to  the  regular 
salary  scale. 

148  Classified  Increases;  July  7,  2006.  RSA  99:3  is  repealed  and  reen- 
acted  to  read  as  follows: 

99:3  Increase  in  Salary.  Notwithstanding  the  provisions  of  RSA  273-A 
or  any  other  provision  of  law  to  the  contrary,  classified  employees  of  the 
state  as  of  July  7,  2006,  shall  be  placed  in  the  corresponding  steps  in  the 
new  salary  ranges  as  their  length  of  service  justifies  and  their  salaries 
shall  be  in  accordance  with  the  salary  scales  set  forth  in  RSA  99:l-a.  The 
provisions  hereof  shall  not  be  construed  as  affecting  so-called  longevity 
payments  which  shall  be  in  addition  to  the  regular  salary  scale. 

149  Longevity  Payments.  RSA  99:5  is  repealed  and  reenacted  to  read 
as  follows: 

99:5  Longevity  Payment  for  Regular  Classified  Employees.  Any  regu- 
lar classified  employee  of  the  state  who  has  completed  10  years  of  con- 
tinuous service  for  the  state  other  than  a  law  enforcement  employee, 
shall  be  paid,  in  addition  to  the  salary  to  which  he  or  she  is  entitled  by 
the  classification  plan,  the  sum  of  $300  annually  and  an  additional  $300 
for  each  additional  5  years  of  continuous  state  service.  The  additional 
compensation  provided  by  the  provisions  of  this  section  shall  not  affect 
the  maximums  set  by  the  classification  plan  and  the  receipt  of  said  long 
service  payments  shall  not  prohibit  the  recipient  from  receiving  the 
yearly  increments  to  which  he  or  she  may  be  otherwise  entitled  within 
his  or  her  classification  ranges.  Any  regular  classified  employee  who 
transfers,  without  a  break  in  service,  to  a  position  in  the  unclassified 
system  may  transfer  all  time  served  for  purposes  of  longevity  pay. 

150  Appropriation.  The  following  sums  are  appropriated  from  the  fol- 
lowing sources  for  the  purposes  of  sections  143-149  of  this  act  for  the 
fiscal  years  ending  June  30,  2006  and  June  30,  2007: 

FY  2006 
All  General         Federal       Highway    Turnpike  Fish  &  Game      Other 

$16,378,079  $9,024,322  $1,719,698  $3,609,861  $327,561       $180,159    1,516,478 

FY  2007 
All  General         Federal       Highway    Turnpike  Fish  &  Game      Other 

$32,262,836$  17,776,823  $3,387,597  $7,110,990  $645,256       $354,892  $2,987,278 

151  New  Section;  State  House  Visitor's  Center  Revolving  Fund.  Amend 
RSA  17-E  by  inserting  after  section  6  the  following  new  section: 

17-E:7  State  House  Visitor's  Center  Revolving  Fund.  There  is  hereby 
established  in  the  office  of  the  state  treasurer  a  nonlapsing  fund  to  be 
known  as  the  state  house  visitor's  center  revolving  fund  which  shall  be 
kept  separate  and  distinct  from  all  other  funds.  The  state  house  visitor's 
center  revolving  fund  shall  be  within  the  oversight  of  the  joint  legislative 
facilities  committee  established  in  RSA  17-E:1.  Moneys  received  from  the 
sale  of  merchandise  at  the  state  house  visitor's  center,  including  online 
sales,  shall  be  deposited  in  such  fund  and  used  to  purchase  merchandise 
for  the  visitor's  center.  The  amount  in  the  fund  shall  not  exceed  $50,000 
on  June  30  of  any  fiscal  year  and  any  moneys  in  excess  of  said  amount 
shall  be  deposited  in  the  general  fund  as  unrestricted  revenue. 

152  New  Subparagraph;  Dedicated  Fund;  State  House  Visitor's  Cen- 
ter Revolving  Fund.  Amend  RSA  6:12,  Kb)  by  inserting  after  subpara- 
graph (234)  the  following  new  subparagraph: 

(235)  Moneys  deposited  in  the  state  house  visitor's  center  re- 
volving fund  under  RSA  17-E:7. 
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153  Support  of  Kindergarten  Programs.  There  is  hereby  appropriated 
the  sum  of  $1,820,400  for  the  biennium  ending  June  30,  2007,  to  the 
department  of  education  for  the  support  of  the  kindergarten  programs 
in  the  towns  of  Goffstown,  Hampstead,  Litchfield,  Merrimack,  Raymond, 
South  Hampton,  Unity,  and  the  towns  in  the  Sanborn  regional  school 
district.  The  governor  is  authorized  to  draw  a  warrant  for  said  sum  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

154  New  Section;  Civil  Legal  Services  Fund;  New  Hampshire  Legal 
Assistance.  Amend  RSA  525-A  by  inserting  after  section  1  the  following 
new  section: 

525-A:2  Civil  Legal  Services  Fund.  There  is  established  in  the  office  of 
the  state  treasurer  a  separate  fund  to  be  known  as  the  civil  legal  services 
fund.  The  money  in  this  fund  shall  be  distributed  to  New  Hampshire  Legal 
Assistance  to  be  used  to  establish  and  operate  an  office  in  the  city  of 
Nashua  to  provide  civil  legal  services  to  low-income  persons  in  the  city  of 
Nashua  and  the  surrounding  area,  and  to  provide  additional  attorneys, 
paralegals,  or  both,  to  the  staff  of  the  New  Hampshire  Legal  Assistance 
offices  in  Manchester,  Claremont,  Portsmouth,  and  Littleton.  These  civil 
legal  services  shall  include  services  related  to  such  issues  as  housing, 
social  security  and  other  government  benefits,  health  care,  domestic  vio- 
lence, and  consumer  issues.  New  Hampshire  Legal  Assistance  shall  report 
semi-annually  to  the  judicial  council  as  to  its  use  of  these  funds  in  accor- 
dance with  RSA  525-A:  1. 

155  New  Subparagraph;  State  Treasurer;  Application  of  Receipts. 
Amend  RSA  6:12,  Kb)  by  inserting  after  subparagraph  (235)  the  fol- 
lowing new  subparagraph: 

(236)  Moneys  deposited  in  the  civil  services  legal  fund  established 
in  RSA  525-A:2. 

156  Penalty  Assessment;  Court  Fines  and  Penalties.  Amend  RSA  188- 
F:31  to  read  as  follows: 

188-F:31  Penalty  Assessment;  Waiver  of  Penalty. 
L  Every  court  shall  levy  a  penalty  assessment  of  $2  or  20  percent, 
whichever  is  greater,  on  each  fine  or  penalty  imposed  by  the  court  for 
a  criminal  offense,  including  any  fine  or  penalty  for  a  violation  of  RSA 
title  XXI  or  any  municipal  ordinance,  except  for  a  violation  of  a  mu- 
nicipal ordinance  relating  to  motor  vehicles  unlawfully  left  or  parked. 
[Such  penalty  assessment  shall  be  divided  into  the  following  compo- 
nents, to  be  designated  as  follows:  15  percent  for  the  police  standards 
and  training  council  training  fund  and  5  percent  for  the  victims'  assis- 
tance fund.] 

II.  If  multiple  offenses  are  involved,  the  penalty  assessment  shall  be 
imposed  on  the  total  fine. 

III.  If  a  fine  is  suspended  in  whole  or  in  part,  the  penalty  assessment 
shall  be  reduced  in  proportion  to  the  suspension. 

IV.  The  clerk  of  each  court  shall  collect  all  penalty  assessments  and 
shall  transmit  the  amount  collected  under  [paragraph  I  designated  for  the 
police  standards  and  training  council  training  fund  to  the  police  standards 
and  training  council]  paragraphs  I-III  to  the  state  treasurer  for  de- 
posit in  the  following  funds.  [The  council  shall  pay  over  all  moneys 
collected  by  it  under  this  chapter  to  the  state  treasurer  for  deposit  in  the 
police  standards  and  training  council  training  fund.  The  clerk  shall  trans- 
mit the  amount  collected  under  paragraph  I  for  the  victims'  assistance 
fund  to  the  state  treasurer  to  deposit  in  such  fund.]  The  state  treasurer 
shall  deposit  65  percent  of  the  amount  collected  in  the  police 
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standards  and  training  council  training  fund,  20  percent  of  the 
amount  collected  in  the  victims^  assistance  fund,  and  the  remain- 
der in  the  general  fund. 

V.  If  it  is  determined  by  a  court  that  the  payment  of  all  or  any  part 
of  a  penalty  assessment  would  work  a  hardship  on  the  person  convicted 
or  on  such  person's  immediate  family,  the  court  may  suspend  the  pay- 
ment of  all  or  any  part  of  the  assessment. 

157  Pilot  Project  for  Serving  the  "Working  Poor."  The  general  court 
finds  that  many  moderate-income  and  working  class  New  Hampshire 
residents  are  unable  to  afford  to  hire  a  private  attorney  to  assist  them 
with  urgent  civil  legal  problems,  and  that  further  efforts  should  be  made 
to  provide  legal  services  to  this  population.  Accordingly,  for  the  biennium 
ending  June  30,  2007,  New  Hampshire  Legal  Assistance  shall  conduct 
a  pilot  project  to  serve  this  group  and  may  use  funds  provided  pursu- 
ant to  RSA  525-A:2  for  this  purpose.  This  pilot  project  shall  include  the 
use  of  sliding  fee  scales  and  shall  be  limited  to  clients  whose  incomes  are 
below  250  percent  of  the  federal  poverty  guidelines.  On  or  before  Novem- 
ber 1,  2006,  New  Hampshire  Legal  Assistance  shall  file  a  report  describ- 
ing this  pilot  project,  the  results  achieved,  and  recommendation  for  fu- 
ture legislative  action,  if  any.  This  report  shall  be  filed  with  the  governor, 
the  president  of  the  senate,  the  speaker  of  the  house  of  representatives, 
the  chairpersons  of  the  house  and  senate  judiciary  committees,  the  at- 
torney general,  and  the  judicial  council. 

158  Appropriations  Reductions;  All  State  Agencies. 

L  All  state  agencies  are  hereby  directed  to  reduce  state  general  fund 
appropriations  for  classes  20,  70,  and  80  by  10  percent  for  the  fiscal  years 
ending  June  30,  2006  and  June  30,  2007. 

IL  PAUs  01-04-04-05-01  and  01-04-04-05-04  for  the  department  of 
administrative  services  shall  be  exempt  from  the  reduction  requirement 
for  class  20  contained  in  paragraph  I  of  this  section. 

159  Purpose  and  Intent. 

I.  The  general  court  recognizes  that  the  demand  upon  the  medicaid 
system  will  increase  sharply  in  the  near  future  due  to  the  rapid  aging 
of  the  population  and  the  increasing  numbers  of  citizens  85  years  of  age 
and  older.  These  facts  coupled  with  an  anticipated  federal  reduction  in 
medicaid  funding  require  a  more  cost-effective  system  to  ensure  that  the 
state  has  the  ability  to  meet  the  needs  of  its  citizens  while  providing 
quality  care  to  medicaid  recipients. 

II.  The  purpose  of  sections  160-182  of  this  act  is  to  carry  out  the  pro- 
posals contained  in  the  plan  for  the  modernization  of  the  medicaid  pro- 
gram administered  by  the  department  of  health  and  human  services  as 
it  relates  to  the  provision  of  long-term  care.  Sections  160-182  are  written 
to  strengthen  the  commitment  of  the  state  to  its  people,  for  the  provision 
of  long-term  care  within  an  established  continuum  of  care  of  home  and 
community-based  care,  intermediate  or  mid-level  care,  and  nursing  facil- 
ity care.  The  plan  provides  for  a  basic  health  care  system  for  elderly  or 
disabled  persons  who  are  poor,  are  without  the  means  for  obtaining  long- 
term  care  services,  and  are  in  need  of  transitional  or  long-term  support 
in  order  to  achieve  or  maintain  an  identified  degree  of  independence,  self- 
sufficiency,  health,  or  quality  of  life.  The  plan  also  provides  a  new  empha- 
sis on  maintaining  our  elderly  in  home  and  community-based  care  through 
the  empowerment  of  consumer  choice.  A  basic  intent  underlying  this  pro- 
posal is  that  medicaid  funding  is  reserved  for  those  qualified  individuals 
who  need  it  and  those  who  are  not  eligible  are  excluded. 
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160  Long-Term  Care;  Eligibility  for  Nursing  Facility  Services.  Amend 
RSA  151-E:3,  1(a)  to  read  as  follows: 

(a)  Clinically  eligible  for  nursing  facility  care  because  the  person 
requires  24-hour  care  for  one  or  more  of  the  following  purposes,  as  de- 
termined by  [the  department]  registered  nurses  employed  by  state  or 
county  government  using  an  assessment  tool: 

(1)  Medical  monitoring  and  nursing  care  when  the  skills  of  a 
licensed  medical  professional  are  needed  to  provide  safe  and  ef- 
fective services; 

(2)  Restorative  nursing  or  rehabilitative  care  with  patient-spe- 
cific goals; 

(3)  Medication  administration  [or  instruction  and  supervision  of 
self-medication  for  discharge  purposes  only]  by  oraly  topical,  intrave- 
nous, intramuscular,  or  subcutaneous  injection,  or  intravenous 
feeding  for  treatment  of  recent  or  unstable  conditions  requiring 
medical  or  nursing  intervention;  or 

(4)  Assistance  with  2  or  more  activities  of  daily  living  involving 
eating,  toileting,  transferring,  bathing,  dressing,  and  continence; 
and 

161  Long-Term  Care;  Nursing  Facility  Services.  Amend  RSA  151-E:4 
to  read  as  follows: 

151-E:4  Consumer  Choice.  A  person  who  has  been  determined  to  be 
medicaid  eligible  for  nursing  facility  services  in  accordance  with  RSA 
151-E:3  shall  have  the  right  to  receive  nursing  facility  services;  however, 
the  person  shall  be  offered  and  may  choose  to  receive  services  in  a  less 
restrictive  setting  if  such  services  are  available  and  do  not  result  in 
costs  to  the  state  and  counties  in  excess  of  the  limitations  set  forth  in 
RSA  151-E:11,  II.  Such  choice  shall  be  [subject  to  limitations  imposed  by 
federal  and  state  laws  and  regulations]  offered  in  accordance  with 
state  laws  and  federal  regulations.  The  department  shall  take 
into  consideration  the  family  and  community  supports  available 
to  the  person,  the  family's  desire  and  ability  to  care  for  the  per- 
son, and  shall  ensure  that  all  consideration  and  support  is  of- 
fered to  the  family  to  maintain  the  person  in  home  and  commu- 
nity-based care.  Nothing  in  this  section  is  intended  to  require  the 
provision  of  financial  assistance  or  supports  by  a  family  member. 

162  Eligibility  for  Assistance;  Asset  Transfers.  Amend  RSA  167:4, 1(b) 
to  read  as  follows: 

(b)  In  the  case  of  an  applicant  for  public  assistance  or  medical  as- 
sistance who  has  made  an  assignment  or  transfer  of  [property]  assets 
to  an  individual  for  less  than  fair  market  value  within  [36]  60  months 
or  in  the  case  of  [payments  from]  transfers  of  real  estate,  or  trans- 
fers of  assets  to  a  trust  or  portions  of  a  trust  that  are  treated  as  as- 
sets disposed  of  by  the  individual  within  60  months  immediately  preced- 
ing the  date  of  application  or  while  the  application  is  pending,  or  in  the 
case  of  a  recipient  of  public  assistance  or  medical  assistance  who  makes 
such  an  assignment  or  transfer  while  in  receipt  of  the  assistance,  the 
assistance  sought  shall  only  be  granted  or  continue  to  be  granted  in 
accordance  with  rules  establishing  restrictions  and  eligibility  criteria  for 
such  cases  as  adopted  by  the  commissioner  of  the  department  of  health 
and  human  services  under  RSA  541-A,  subject  to  applicable  federal 
regulations  and  waiver  approval,  if  any,  and  review  by  the  over- 
sight committee  on  health  and  human  services,  established  in 
RSA  126-A:13.  The  oversight  committee  on  health  and  human  ser- 
vices shall  make  a  report  to  the  legislative  fiscal  committee  which 
shall  have  final  approval  authority. 
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163  Eligibility  for  Assistance;  Medicaid.  Amend  RSA  167:4,  IV(c)  to 
read  as  follows: 

(c)  Notwithstanding  any  provision  of  law  to  the  contrary,  for 
purposes  of  medicaid  eligibility,  investment  in  life  insurance  poli- 
cies with  cash  surrender  value  in  excess  of  $1,500  shall  be  limited 
to  policies  that  ensure  payment  to  the  state  of  New  Hampshire  of 
all  the  proceeds  of  the  policy  in  excess  of  amounts  spent  on  burial 
up  to  the  total  of  medicaid  expenditures  made  on  behalf  of  the 
individual. 

(d)  Contingent  upon  federal  approval,  the  commissioner  shall 
establish  a  program  to  eliminate  the  resource  ceiling  for  appli- 
cants and  recipients  of  medical  assistance  at  the  institutional  level 
of  care  if  the  applicant  or  recipient  benefits  from  or  will  benefit 
from  a  conforming  long-term  care  insurance  policy.  The  commis- 
sioner shall  establish  criteria  for  conforming  long-term  care  insur- 
ance policies  which,  at  a  minimum,  shall  provide  benefits  for  at 
least  36  months  of  nursing  home  payments  at  the  average  private 
pay  rate  for  county  nursing  home  facilities,  an  annual  benefit 
inflation  factor  of  at  least  5  percent  compounded  annually,  and 
coverage  for  home  and  community-based  care  equivalent  to  the 
benefit  provided  in  a  nursing  facility.  The  estates  of  recipients  of 
medical  assistance  for  institutional  level  of  care  for  whom  the 
resource  ceiling  has  been  eliminated,  shall  be  exempt  from  recov- 
eries pursuant  to  RSA  167:13  and  RSA  167:14. 

(e)  The  commissioner  of  the  department  of  health  and  human  ser- 
vices shall  adopt  rules,  pursuant  to  RSA  541-A,  relative  to  the  proper 
administration  of  this  paragraph. 

164  Recovery  for  Assistance  Furnished.  Amend  RSA  167:13,  I  to  read 
as  follows: 

I.  Except  as  provided  in  paragraph  II,  if  at  any  time  during  the  con- 
tinuance of  assistance,  the  recipient  or  the  husband  or  wife  of  the  recipi- 
ent becomes  possessed  of  any  property  or  income  in  excess  of  the  amount 
stated  in  the  application,  it  shall  be  the  duty  of  the  recipient  within  10 
calendar  days  to  notify  the  commissioner  of  the  department  of  health 
and  human  services  of  the  receipt  or  possession  of  such  property  or  in- 
come. On  the  death  of  a  recipient  of  old  age  assistance,  aid  to  the  needy 
blind,  medicaid  for  employed  adults  with  disabilities,  or  aid  to  the 
permanently  and  totally  disabled,  the  total  amount  of  assistance  paid 
under  this  chapter  or  RSA  161  shall  be  allowed  as  a  claim  against  the 
estate  of  such  person  after  payment  of  the  charges  in  the  priority  set 
forth  in  RSA  554:19.  No  lien  filed  in  accordance  with  RSA  167:14  shall  be 
extended  to  enforce  recovery  nor  shall  any  sale  be  forced  against  the  real 
estate  of  a  recipient  of  old  age  assistance,  aid  to  the  needy  blind,  med- 
icaid for  employed  adults  with  disabilities,  or  aid  to  the  permanently 
and  totally  disabled  while  it  is  occupied  as  a  home  by  a  surviving  spouse. 
The  federal  government  shall  be  entitled,  as  long  as  required  as  a  condi- 
tion to  federal  financial  participation,  to  such  proportion  of  the  net  amount 
collected  from  the  estate  of  a  recipient  of  old  age  assistance,  aid  to  the 
needy  blind,  medicaid  for  employed  adults  with  disabilities,  or  aid 
to  the  permanently  and  totally  disabled  as  the  federal  participation  bears 
to  the  total  amount  of  assistance  granted  said  recipient. 

165  Assistance;  Claims  and  Liens.  Amend  RSA  167:14,  I  to  read  as 
follows: 

I.  The  estate  of  every  recipient  and  the  estate  of  a  recipient's  spouse, 
if  any,  owned  severally  or  as  joint  tenants,  shall  be  liable  for  all  finan- 
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cial  old  age  assistance,  aid  to  the  needy  blind,  or  aid  to  the  perma- 
nently and  totally  disabled  granted  to  the  recipient;  provided,  however, 
that  the  estate  of  a  recipient's  spouse  shall  be  liable  only  for  such  finan- 
cial assistance  as  was  granted  to  the  recipient  during  the  time  that  the 
recipient  and  the  recipient'  s  spouse  were  neither  legally  separated  nor 
divorced.  After  providing  all  owners  of  the  real  property  known  to  the 
department  with  prior  notice  and  an  opportunity  for  a  hearing,  the  com- 
missioner of  the  department  of  health  and  human  services  shall  file  with 
the  register  of  deeds  of  the  county  in  which  the  recipient,  or  the  spouse 
of  the  recipient,  if  any,  owns  real  property,  notice  of  the  lien.  Such  no- 
tice of  lien  shall  contain  the  names  of  the  recipient  and  the  recipient's 
spouse,  if  any.  All  such  liens  shall  continue  during  the  lifetime  of  the 
recipient  and  of  the  spouse  of  the  recipient,  if  any,  and  until  enforced  as 
provided  in  this  section,  unless  sooner  released  by  the  commissioner  of 
the  department  of  health  and  human  services.  The  register  of  deeds  shall 
keep  a  suitable  record  of  such  notices  of  lien  without  charging  any  fee 
therefore  and  enter  on  the  record  an  acknowledgment  of  satisfaction  or 
release  upon  written  request  from  the  commissioner  of  the  department 
of  health  and  human  services. 

166  Recovery  of  Assistance.  Amend  RSA  167:14-a,  I  and  II  to  read  as 
follows: 

I.  Any  person  who  is  a  recipient  of  financial  assistance,  medical  as- 
sistance, old  age  assistance,  aid  to  the  needy  blind,  medicaid  for 
employed  adults  with  disabilities,  or  aid  to  the  permanently  and  to- 
tally disabled  shall,  by  his  acceptance  of  such  assistance,  be  deemed  to 
have  assigned  any  claim  or  right  of  action  against  any  person  or  party  to 
the  commissioner  of  health  and  human  services,  to  the  extent  that  such 
assistance  is  furnished. 

II.  Whenever  a  recipient  of  financial  assistance,  medical  assistance, 
old  age  assistance,  aid  to  the  needy  blind,  medicaid  for  employed 
adults  with  disabilities,  or  aid  to  the  permanently  and  totally  disabled 
shall  have  a  legally  cognizable  claim  against  any  person  or  party  for 
expenses  or  support  and  the  department  of  health  and  human  services 
has  already  furnished  assistance  to  such  recipient,  the  amount  of  assis- 
tance furnished  may  be  recovered  in  an  action  brought  in  the  name  of 
the  state  from  such  person  or  party  against  whom  the  recipient  has  a 
legally  cognizable  claim  for  expenses  or  support. 

167  New  Paragraph;  Recovery  of  Assistance;  Estates  of  Recipients. 
Amend  RSA  167:14-a  by  inserting  after  paragraph  V  the  following  new 
paragraph: 

VI.  For  purposes  of  recovering  the  costs  of  medical  assistance,  the 
estate  of  a  recipient  shall  include  all  property,  real  or  personal,  which 
at  the  time  of  a  recipient's  death  was  held  by  the  recipient  in  joint  ten- 
ancy with  rights  of  survivorship,  tenancy  in  common,  life  estate,  or  liv- 
ing trust,  without  regard  to  the  date  that  such  title  or  interest  was  es- 
tablished. No  sooner  than  45  days  from  the  death  of  the  recipient,  the 
department  shall  provide  the  other  joint  owner  or  owners  notice  of  the 
department's  claim.  Within  30  days  of  the  receipt  of  notification  of  the 
department's  claim,  the  joint  owner  or  owners  shall  acknowledge  receipt 
of  the  department's  claim  and,  provided  that  there  shall  not  be  undue 
hardship  imposed  upon  the  surviving  joint  owner  or  owners,  either  ten- 
der an  amount  equal  to  the  deceased  recipient's  interest  in  the  identi- 
fied property  and/or  financial  instrument  to  the  state  of  New  Hampshire 
toward  the  deceased's  medical  assistance  bill,  but  such  amount  shall  not 
exceed  the  total  amount  of  medical  assistance  provided  to  the  deceased 
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recipient,  or  enter  into  a  binding  agreement  to  make  such  payment  as 
soon  as  is  practicable.  If  the  joint  owner  or  owners  refuse  to  acknowl- 
edge receipt  of  the  department's  claim  or  to  tender  payment  or  fail  to 
fulfill  the  agreement  to  pay  without  good  cause,  as  required  by  this  para- 
graph, the  commissioner  may  bring  an  action  in  superior  court  to  compel 
such  payment.  Nothing  in  this  paragraph  shall  be  interpreted  or  ap- 
plied so  as  to  violate  RSA  167:16-a,  IV  or  42  U.S.C.  section  1396p(b)(2)(A) 
prohibiting  recovery  when  the  recipient  is  survived  by  a  spouse,  minor 
children,  or  disabled  children. 

168  Prescription  Drugs;  Organization  of  Drugs.  Amend  RSA  318:42, 
XIII  to  read  as  follows: 

XIII.  A  nurse  licensed  under  RSA  326-B,  who  is  an  employee  of  a 
[home  health  care  or  hospice  agency]  health  facility  licensed  pursuant 
to  RSA  151:2  and  is  acting  in  the  course  of  employment,  from  organizing 
the  prescription  and  nonprescription  drugs  of  clients  into  containers  de- 
signed to  aid  clients  in  carrying  out  a  prescriber's  directions,  provided  that 
the  organizing  of  drugs  is  documented  in  the  client's  nursing  record  and 
that  the  original  prescription  containers  remain  in  the  client's  possession. 

169  New  Subparagraph;  Confidentiality  of  Records;  Disclosure  to  De- 
partment of  Health  and  Human  Services.  Amend  RSA  21- J:  14,  V(d)  by 
inserting  after  subparagraph  (7)  the  following  new  subparagraph: 

(8)  An  officer  or  employee  of  the  department  of  health  and  hu- 
man services  in  the  performance  of  duties  under  RSA  167:14-a,  V,  which 
disclosure  shall  be  limited  to  the  report  of  the  trust  and  a  copy  of  the 
trust  document,  including  any  list  of  beneficiaries,  filed  in  accordance 
with  RSA  87:20. 

170  New  Section;  Medicaid  Waivers.  Amend  RSA  126-A  by  inserting 
after  section  4-a  the  following  new  section: 

126-A:4-b  Medicaid  Waivers.  The  state  shall  enter  into  medicaid  waiv- 
ers from  the  federal  Centers  for  Medicare  and  Medicaid  Services,  sub- 
ject in  each  case  to  a  review  by  the  oversight  committee  on  health  and 
human  services,  established  in  RSA  126-A:  13,  which  shall  make  a  report 
to  the  legislative  fiscal  committee  which  shall  have  final  approval  au- 
thority. The  waivers  shall: 

(a)  Allow  the  state  to  begin  the  penalty  period  of  ineligibility  for 
medicaid  services  due  to  transfers  of  assets  for  less  than  fair  market 
value  as  of  the  date  of  application  for  medical  assistance  or  as  of  the  date 
that  the  applicant,  but  for  the  transfer  of  assets  for  less  than  fair  mar- 
ket value,  meets  all  of  the  criteria  for  eligibility  for  medical  assistance, 
whichever  is  later. 

(b)  Allow  the  state  to  eliminate  the  resource  ceiling  for  applicants 
for  medical  assistance  and  to  exempt  them  from  actions  for  recovery 
against  their  estates  for  the  cost  of  medical  assistance  they  receive  when 
they  have  a  long-term  care  insurance  policy  that  meets  the  standards 
established  by  the  legislature  and  the  state. 

171  Long-Term  Care;  Cost  Controls;  Limitation  on  Waiver  Slots.  Amend 
RSA  151-E:11  to  read  as  follows: 

151-E:11  Program  Management  and  Cost  Controls. 
I.  The  department  shall  designate  in  its  operating  budget  requests 
specific  class  lines  for  nursing  facility,  mid-level,  and  home-based  care 
provided  for  in  this  chapter.  These  class  lines  shall  reflect,  and  the  re- 
questing documentation  shall  include,  the  anticipated  number  of  persons 
to  receive  services.  The  department  shall  not  increase  expenditures  in 
approved  budgets  for  [care]  these  class  lines  or  the  number  of  persons 
to  receive  mid-level  or  home  care  services  without  the  approval  of  the 
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legislative  fiscal  committee,  and  the  prior  review  of  the  county-state  fi- 
nance commission.  The  medicaid  rates  paid  for  nursing  facility  ser- 
vices, mid-level  care  services,  and  home  and  community-based  care 
services  shall  not  he  reduced  below  those  levels  in  effect  on  the 
last  day  of  the  previous  biennium.  No  transfers  may  be  made  from 
the  nursing  facility  medicaid  quality  incentive  program  and  all 
funding  derived  from  that  program  shall  be  paid  to  nursing  fa- 
cilities. 

II.  For  the  fiscal  year  beginning  July  1,  2003,  and  each  fiscal  year 
thereafter  the  average  annual  cost  for  the  provision  of  services  to  per- 
sons in  the  mid-level  of  care  shall  not  exceed  60  percent  of  the  average 
annual  cost  for  the  provision  of  services  in  a  nursing  facility.  The  aver- 
age annual  cost  for  the  provision  of  services  in  home-based  care  shall  not 
exceed  50  percent  of  the  average  annual  cost  for  the  provision  of  services 
to  persons  in  a  nursing  facility.  Average  annual  costs  shall  be  the  net 
medicaid  costs  exclusive  of  provider  payments.  No  person  whose  costs 
would  be  in  excess  of  80  percent  of  the  average  annual  cost  for 
the  provision  of  services  to  a  person  in  a  nursing  facility  shall  be 
approved  for  home-based  or  mid-level  services  without  the  prior 
approval  of  the  commissioner  of  health  and  human  services.  The 
department  shall  provide  a  report  semi-annually  on  the  utilization  of 
non-nursing  home  services  to  the  county-state  finance  commission  and 
the  legislative  fiscal  committee. 

172  Applicability.  Pending  federal  Centers  for  Medicare  and  Medicaid 
Services  approval  required  under  section  162  of  this  act  and  notwith- 
standing RSA  167:4,  1(b)  or  any  other  provision  of  law  to  the  contrary, 
any  applicant  for  public  assistance  or  medical  assistance  who  has  made 
an  assignment  or  transfer  of  assets  to  an  individual  for  less  than  fair 
market  value  or  who  has  transferred  real  estate  or  transferred  assets  to 
a  trust  relying  on  the  3-year  or  5-year  look  back  provision  under  RSA 
167:4  and  which  is  in  existence  on  March  14,  2005  shall  be  grandfathered. 

173  Commission  Established.  There  is  hereby  established  a  commis- 
sion to  develop  a  comprehensive  state  mental  health  plan  as  recom- 
mended by  the  President's  New  Freedom  Commission  on  Mental  Health. 
The  purpose  of  the  commission  is  to  create  a  5-year  strategy  to  deliver 
mental  health  services  that  are  founded  on  the  principles  of  resiliency 
and  recovery,  evidence-based  practice,  effectiveness  and  efficiency.  The 
plan  shall  also  focus  on  the  integration  of  the  mental  health  system  with 
other  systems  of  care,  including  the  developmental  services  system  and 
the  elder  care  system. 

174  Membership  and  Compensation. 

I.  The  members  of  the  commission  shall  be  as  follows: 

(a)  Three  members  of  the  house  of  representatives,  2  of  whom  shall 
be  members  of  the  house  committee  on  health,  human  services  and  eld- 
erly affairs,  appointed  by  the  speaker  of  the  house  of  representatives. 

(b)  Three  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(c)  Two  members  representing  community  mental  health  centers, 
one  of  whom  shall  be  a  board  member,  appointed  by  the  Community 
Behavioral  Health  Association. 

(d)  The  commissioner  of  the  department  of  health  and  human  ser- 
vices, or  designee. 

(e)  The  director  of  the  division  of  community-based  care  services 
of  the  department  of  health  and  human  services,  or  designee. 

(f)  The  superintendent  of  New  Hampshire  hospital. 
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(g)  The  superintendent  of  the  Glencliff  home  for  the  elderly. 

(h)  The  chief  of  the  bureau  of  behavioral  health,  department  of 
health  and  human  services. 

(i)  The  director  of  the  office  of  consumer  affairs,  department  of 
health  and  human  services. 

(j)  The  executive  director  of  the  National  Alliance  for  the  Men- 
tally 111  (NAMI). 

(k)  The  executive  director  of  the  governor's  commission  on  disabil- 
ity, or  designee. 

(1)  Two  members  representing  consumers  utilizing  mental  health 
services,  appointed  by  the  governor. 

(m)  Two  members  representing  families  utilizing  mental  health 
services,  appointed  by  the  governor. 

(n)  The  director,  office  of  alcohol  and  drug  policy,  department  of 
health  and  human  services. 

(o)  A  psychiatrist,  appointed  by  the  New  Hampshire  Psychiatric 
Society. 

(p)  The  medical  director,  bureau  of  behavioral  health,  department 
of  health  and  human  services. 

(q)  Two  members  representing  peer  support  agencies,  one  of  whom 
shall  be  a  board  member,  appointed  by  the  Consumer  Council. 

(r)  The  commissioner  of  the  department  of  corrections,  or  designee. 

(s)  The  superintendent  of  a  county  house  of  corrections,  appointed 
by  the  governor. 

(t)  A  member  of  the  West  Institute,  appointed  by  the  Dartmouth 
Psychiatric  Research  Center. 

(u)  The  dean  of  the  university  of  New  Hampshire,  school  of  health 
sciences. 

II.  Legislative  members  of  the  commission  shall  receive  mileage  at 
the  legislative  rate  when  attending  to  the  duties  of  the  commission. 

III.  The  commission  may  seek  grant  funding  support  to  carry  out  its 
duties. 

175  Duties.  The  commission  shall  review  and  study  the  mental  health 
service  delivery  system  and  make  recommendations  regarding: 

I.  The  role  and  mission  of  New  Hampshire  hospital  and  Glencliff 
home  for  the  elderly. 

II.  The  role  and  mission  of  community  mental  health  centers  as  pro- 
viders of  comprehensive  behavioral  health  services  and  supports,  includ- 
ing a  range  of  residential  services. 

III.  The  role  and  mission  of  peer  support  programs. 

IV.  The  role  and  mission  of  family  mutual  support  organizations. 

V.  The  integration  of  services  for  persons  who  have  both  mental  ill- 
ness and  problems  with  substance  abuse. 

VI.  The  implementation  of  evidence-based  standards  of  care  and  treat- 
ment. 

VII.  The  promotion  of  research  to  improve  the  treatment  of  mental 
illness. 

VIII.  The  utilization  of  local  community  hospitals  to  provide  short- 
term  stabilization  of  mental  health  crises. 

IX.  The  development  of  regional  transitional  housing. 

X.  The  availability  of  mental  health  treatment  in  prisons  and  jails. 

XI.  The  integration  of  mental  and  physical  health  care. 

XII.  Other  matters  related  to  the  delivery  of  mental  health  services. 

176  Chairperson;  Quorum.  The  members  of  the  commission  shall  elect 
a  chairperson  from  among  the  members.  The  first  meeting  of  the  commis- 
sion shall  be  called  by  the  first-named  house  member.  The  first  meeting 
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of  the  commission  shall  be  held  within  45  days  of  the  effective  date  of  this 
section.  Twelve  members  of  the  commission  shall  constitute  a  quorum.  The 
bureau  of  behavioral  health  shall  provide  administrative  support  to  the 
commission. 

177  Report.  The  commission  shall  report  its  findings  and  any  recom- 
mendations for  proposed  legislation  to  the  speaker  of  the  house  of  rep- 
resentatives, the  senate  president,  the  house  clerk,  the  senate  clerk,  the 
governor,  and  the  state  library  in  an  interim  report  on  or  before  Decem- 
ber 1,  2005  and  in  a  final  report  on  or  before  December  1,  2006. 

178  Oversight  Committee  on  Health  and  Human  Services;  Duty  Added. 
Amend  RSA  126-A:15,  I  to  read  as  follows: 

I.  The  committee  shall  provide  legislative  oversight  of  and  informa- 
tional meetings  on  the  programs,  policies,  and  rules  of  the  department 
of  health  and  human  services  as  brought  to  its  attention  by  committee 
members,  legislators,  department  personnel,  or  others.  The  committee's 
work  may  include,  but  is  not  limited  to,  analyzing  the  efficacy  of  selected 
programs,  studying  the  characteristics  of  target  populations,  research- 
ing trends  affecting  program  costs  and  participation,  and  reviewing  al- 
ternate approaches  to  programmatic  and  administrative  concerns.  The 
committee  shall  monitor  the  on-going  medicaid  modernization 
plan.  The  committee  shall  provide  informational  meetings  on  such  top- 
ics to  the  general  court.  The  committee  shall  maintain  communications 
with  the  department  of  health  and  human  services,  and  any  other  de- 
partments, as  necessary  to  accomplish  its  work. 

179  New  Paragraph;  Eligibility  for  Nursing  Services.  Amend  RSA 
151-E:3  by  inserting  after  paragraph  II  the  following  new  paragraph: 

III.  The  department  shall  not  use  a  new  assessment  tool  to  deter- 
mine clinical  eligibility  for  nursing  facility  care  until  the  tool  has  been 
reviewed  by  the  county-state  finance  commission  and  has  been  approved 
by  the  oversight  committee  on  health  and  human  services  established 
pursuant  to  RSA  126-A:13. 

180  Eligibility  for  Nursing  Services.  Amend  RSA  151-E:3,  1(a)  to  read 
as  follows: 

(a)  Clinically  eligible  for  nursing  facility  care  because  the  person 
requires  24-hour  care  for  one  or  more  of  the  following  purposes,  as  de- 
termined by  [registered  nurses  employed  by  state  or  county  government 
using  an  assessment  tool]  the  department: 

(1)  Medical  monitoring  and  nursing  care  [when  the  skills  of  a  li- 
censed medical  professional  are  needed  to  provide  safe  and  effective  ser- 
vices]; 

(2)  Restorative  nursing  or  rehabilitative  care  [with  patient-spe- 
cific goals]; 

(3)  IVledication  administration  [by  oral,  topical,  intravenous,  in- 
tramuscular, or  subcutaneous  injection,  or  intravenous  feeding  for  treat- 
ment of  recent  or  unstable  conditions  requiring  medical  or  nursing  in- 
tervention]  or  instruction  and  supervision  of  self-medication  for 
discharge  purposes  only;  or 

(4)  Assistance  with  2  or  more  activities  of  daily  living  [involving 
eating,  toileting,  transferring,  bathing,  dressing,  and  continence];  and 

181  Administration  of  the  ]VIedicaid  Home  and  Community-Based  Care 
Waiver  Program  for  the  Elderly  and  Chronically  111. 

I.  The  department  of  health  and  human  services  may  establish  one 
or  more  pilot  programs  for  the  provision  of  case  management  services 
through  a  program  operated  by  or  under  contract  with  a  county  govern- 
ment to  persons  receiving  services  under  the  medicaid  home  and  com- 
munity-based care  waiver  program  for  the  elderly  and  chronically  ill. 
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The  cases  to  be  served  in  the  pilot  program  may  be  directly  assigned  to 
the  county  program  or  transferred  from  the  independent  case  manage- 
ment agencies  to  which  they  have  already  been  assigned. 

II.  The  department  shall  make  quarterly  reports  to  the  oversight 
committee  on  health  and  human  services  commencing  January  1,  2006 
on  the  operations  and  results  of  any  pilot  program  established  pursu- 
ant to  this  section,  particularly  with  respect  to  any  comparisons  that  may 
be  made  to  the  services  of  independent  case  management  agencies. 

182  Rulemaking.  Any  rules  required  to  be  adopted  by  the  department 
of  health  and  human  services  under  sections  159-181  of  this  act  pursu- 
ant to  RSA  541-A,  shall  be  produced  by  the  department  for  review  by  the 
oversight  committee  on  health  and  human  services  within  180  days  af- 
ter passage  of  the  appropriate  section  of  this  act. 

183  Plan  to  Reorganize  the  Department  of  Corrections.  The  general 
court  hereby  declares  the  need  to  reorganize  the  department  of  correc- 
tions. The  commissioner  of  the  department  of  corrections  shall  develop  a 
plan  to  reorganize  the  department,  which  shall  be  filed  with  the  speaker 
of  the  house  of  representatives  and  president  of  the  senate  no  later  than 
November  1,  2005.  The  reorganization  plan  shall  include,  but  not  neces- 
sarily be  limited  to,  the  following  areas: 

I.  Classification  system  for  inmates. 

II.  Inmate  treatment,  vocational  training,  and  education  programs. 

III.  Offender  management  systems  and  alternatives  to  incarceration. 

IV.  System  accreditation. 

V.  Equipment  and  physical  plant  issues. 

VI.  Staffing  analysis. 

VII.  Inmate  medical  protocols. 

184  Commission  to  Study  the  Location  of  the  Secure  Psychiatric  Unit 
Established.  There  is  established  a  commission  to  study  the  location  of 
the  secure  psychiatric  unit  and  places  to  which  persons  are  committed 
under  RSA  651:8-b,  RSA  135-C,  RSA  171-B,  and  RSA  623:1. 

I.  The  members  of  the  commission  shall  be  as  follows: 

(a)  Three  members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house  of  representatives. 

(b)  Three  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(c)  The  commissioner  of  the  department  of  corrections,  or  designee. 

(d)  The  commissioner  of  the  department  of  health  and  human  ser- 
vices, or  designee. 

II.  The  commission  shall  study  the  location  of  the  secure  psychiat- 
ric unit  and  places  to  which  persons  are  committed  under  RSA  651:8-b, 
RSA  135-C,  RSA  171-B,  and  RSA  623:1.  The  commission  shall  also  ex- 
amine the  issue  of  federal  reimbursement  for  the  secure  psychiatric  unit. 
The  commission  shall  solicit  information  from  any  source  the  commis- 
sion deems  relevant. 

III.  The  members  of  the  commission  shall  elect  a  chairperson  from 
among  the  members.  The  first  meeting  of  the  commission  shall  be  called 
by  the  first-named  house  member.  The  first  meeting  of  the  commission 
shall  be  held  within  45  days  of  the  effective  date  of  this  section.  Four 
members  of  the  commission  shall  constitute  a  quorum. 

IV.  The  commission  shall  report  its  findings  and  any  recommenda- 
tions for  proposed  legislation  to  the  speaker  of  the  house  of  representa- 
tives, the  president  of  the  senate,  the  house  clerk,  the  senate  clerk,  the 
governor,  and  the  state  library  on  or  before  November  1,  2006. 

185  Department  of  Safety;  Emergency  Rulemaking  Relative  to  OBD  II. 
The  commissioner  of  safety  may  adopt  emergency  rules  under  RSA  541-A 
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relative  to  the  assessment  of  costs  on  inspection  stations  submitting  in- 
spection data  on  a  designated  schedule  and  form  pursuant  to  RSA  266:1, 
VII-a(a)(2).  Any  such  assessment  shall  be  commensurate  with  the  cost  to 
inspection  stations  submitting  data  electronically.  Notwithstanding  RSA 
541-A:18,  II,  such  emergency  rules  shall  be  effective  for  180  days.  After 
180  days,  the  commissioner  shall  adopt  rules  pursuant  to  RSA  541-A. 

186  Attorneys  General;  Witness  Fees.  Amend  RSA  7:12  to  read  as  fol- 
lows: 

7:12  Assistants. 

/.  With  the  approval  of  the  joint  legislative  fiscal  committee  and  the 
governor  and  council,  the  attorney  general  may  employ  counsel,  attor- 
neys, detectives,  experts,  accountants  and  other  assistants  in  case  of 
reasonable  necessity,  and  may  pay  them  reasonable  compensation,  on 
the  warrant  of  the  governor,  out  of  any  money  in  the  treasury  not  oth- 
erwise appropriated. 

//.  With  the  approval  of  the  joint  legislative  fiscal  committee 
and  the  governor  and  council,  the  attorney  general  may  expend 
funds  in  excess  of  budgeted  amounts  to  pay  witness  fees.  Such  fees 
may  be  paid  on  the  warrant  of  the  governor,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated. 

187  Allocation  of  Unrestricted  Revenue  From  Highway  Fund.  For  the 
biennium  ending  June  30,  2007,  unrestricted  revenue  from  the  highway 
fund  shall  not  be  allocated  in  the  operating  budget  pursuant  to  the  dis- 
tribution allocation  established  in  RSA  9:9-b. 

188  Information  Technology  Support  Plan.  The  office  of  information 
technology  shall  develop  a  plan  to  begin  a  unified  approach  to  provide 
information  technology  support  to  those  agencies  that  did  not  have  dedi- 
cated information  technology  staff  prior  to  the  creation  of  the  office  of 
information  technology.  Funds  in  PAU  01-03-06-01-90  shall  be  used  to 
develop  and  implement  this  plan.  No  funds  shall  be  encumbered  or  ex- 
pended for  this  purpose  without  prior  approval  of  the  joint  legislative 
information  technology  oversight  committee  established  pursuant  to 
RSA  4-D:7. 

189  Legislative  Oversight  Committee  on  Medicaid  Outpatient  Pay- 
ments. 

I.  There  is  hereby  established  a  joint  legislative  oversight  committee 
on  Medicaid  outpatient  payments.  The  committee  shall  review  the  state 
pa3niient  system  for  outpatient  hospital  services,  including  reimbursement 
rates  and  procedures,  and  make  recommendations  for  any  legislative 
changes  the  committee  deems  necessary.  The  committee  shall  include  3 
members  of  the  house  of  representatives,  appointed  by  the  speaker  of  the 
house  and  3  senators,  appointed  by  the  president  of  the  senate. 

II.  The  committee  shall  submit  an  annual  report  of  its  findings  and 
recommendations  to  the  president  of  the  senate,  the  speaker  of  the  house 
of  representatives,  and  the  chairpersons  of  the  house  commerce  commit- 
tee and  senate  banks  and  insurance  committee  on  November  1,  2005  and 
November  1,  2006,  and  a  final  report  on  or  before  June  30,  2007. 

190  Effective  Date. 

I.  Paragraph  II  of  section  18  of  this  act  shall  take  effect  July  1,  2005 
at  12:01  a.m. 

II.  Sections  6,  53,  and  111  of  this  act  shall  take  effect  June  30,  2005. 

III.  Sections  71,  74,  77,  80,  83,  86,  89,  90,  143,  146,  and  149  of  this 
act  shall  take  effect  July  8,  2005. 

IV.  Sections  66,  72,  75,  78,  81,  84,  87,  144,  and  147  of  this  act  shall 
take  effect  January  6,  2006. 
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V.  Sections  67,  73,  76,  79,  82,  85,  88,  145,  and  148  of  this  act  shall 
take  effect  July  7,  2006. 

VI.  Section  160  of  this  act  shall  take  effect  January  1,  2006. 

VII.  Section  180  of  this  act  shall  take  effect  July  1,  2007. 

VIII.  The  remainder  of  this  act  shall  take  effect  July  1,  2005. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  2- 
FN-A,  an  act  relative  to  state  fees,  funds,  revenue,  and  expenditure. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Morse,  Dist.  22  Rep.  King,  Coos  1 

Sen.  Boyce,  Dist.  4  Rep.  Hager,  Merr.  12 

Sen.  Eaton,  Dist.  10  Rep.  W.  Douglas  Scamman,  Rock.  13 

Sen.  Clegg,  Dist.  14  Rep.  Wendelboe,  Belk.  1 

Sen.  D'Allesandro,  Dist.  20  Rep.  Dodge,  Rock.  9 

[Rep.  Foster,  Hills.  4] 

2005-2106-CofC 

AMENDED  ANALYSIS 
This  bill: 

I.  Authorizes  the  office  of  information  technology  to  transfer  funds 
within  and  among  all  PAU's  within  the  office,  with  the  approval  of  the 
fiscal  committee,  for  the  biennium  ending  June  30,  2007. 

II.  For  the  biennium  ending  June  30,  2007,  allows  the  department  of 
fish  and  game,  the  department  of  transportation,  and  the  department 
of  regional  community-technical  colleges  to  lease  vehicles  and  equipment 
at  the  discretion  of  the  agency  head. 

III.  Prohibits  the  department  of  safety  from  expending  funds  for  col- 
lection and  administration  costs  in  the  current  fiscal  year  if  the  depart- 
ment has  not  yet  filed  the  previous  year's  collection  cost  report. 

IV.  Limits  the  ability  of  the  department  of  health  and  human  services 
to  change  program  eligibility  standards  and  rates  in  the  biennium  end- 
ing June  30,  2007. 

V.  Provides  that,  for  the  biennium  ending  June  30,  2007,  the  depart- 
ment of  health  and  human  services  may  accept  and  expend  additional 
revenues  above  budgeted  amounts  for  provider  payments  and  certain 
other  programs  and  services,  subject  to  approval  of  the  fiscal  commit- 
tee and  governor  and  council. 

VI.  Authorizes  the  department  of  health  and  human  services  to  trans- 
fer funds  within  and  among  all  PAUs  within  the  department  for  certain 
purposes,  subject  to  approval  of  the  fiscal  committee  and  governor  and 
council. 

VII.  Provides  that,  for  the  biennium  ending  June  30,  2007,  revenue 
generated  by  the  liquor  commission  shall  be  deposited  in  the  general  fund. 

VIII.  Provides  that  in  each  year  of  the  biennium  ending  June  30,  2007, 
all  tobacco  settlement  funds  received  by  the  state  shall  be  deposited  in 
the  education  trust  fund,  and  the  balance  of  the  tobacco  use  prevention 
fund  as  of  June  30,  2005  shall  lapse  to  the  general  fund. 

IX.  Establishes  a  $4,000  cap  on  community  mental  health  services 
benefits  available  to  persons  identified  as  adults  with  low  service  utili- 
zation of  such  services,  and  requires  the  department  to  establish,  by  rule, 
a  procedure  to  waive  the  financial  cap. 

X.  Extends  the  current  funding  formula  relative  to  county  nursing 
homes  and  proportionate  share  payments  to  July  1,  2007,  and  provides 
that,  in  calculating  such  expenditures,  pharmaceutical  services  include 
the  Medicare  prescription  drug  benefit. 
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XI.  Requires  that  acceptance  and  expenditures  of  federal  aid  and  any 
other  non-state  funds  in  excess  of  $50,000  be  approved  by  the  joint  leg- 
islative fiscal  committee. 

XII.  Increases  the  local  medical  assistance  contribution  from  counties. 

XIII.  Establishes  the  judicial  branch  family  division. 

XIV.  Appropriates  federal  emergency  assistance  funds  to  the  depart- 
ment of  transportation. 

XV.  Defines  a  family  mutual  support  organization  as  a  nonprofit  cor- 
poration that  provides  certain  assistance  to  families  and  individuals  with 
mental  illness. 

XVI.  Requires  that  the  oversight  committee  on  health  and  human 
services  include  a  member  of  the  house  finance  committee  and  a  mem- 
ber of  the  senate  finance  committee. 

XVII.  Provides  that  for  the  biennium  ending  June  30,  2007,  interest 
income  on  appropriations  to  the  land  and  community  heritage  invest- 
ment program  (LCHIP)  fund  shall  be  deposited  in  the  LCHIP  adminis- 
trative fund. 

XVIII.  Increases  motor  vehicle  fines. 

XIX.  Provides  that  the  budget  surplus  as  of  June  30,  2005  shall  remain 
in  the  general  fund. 

XX.  Requires  the  commissioner  of  the  department  of  transportation  to 
implement  the  regional  electronic  toll  collection  system  by  September  1, 
2005. 

XXI.  Discontinues  the  sale  of  tokens  on  September  1,  2005  and  the 
collection  of  tokens  on  January  1,  2006. 

XXII.  Establishes  discounts  for  passenger  and  commercial  vehicles  us- 
ing the  regional  electronic  toll  collection  system. 

XXIII.  Increases  the  tobacco  tax. 

XXIV.  Provides  for  the  rehiring  of  laid  off  state  employees  for  avail- 
able state  positions. 

XXV.  Allows  the  lottery  commission  to  deduct  instant  ticket  delivery 
fees  deducted  from  lottery  receipts. 

XXVI.  Establishes  the  position  and  salary  of  finance  director  and  grant 
program  coordinator  for  the  department  of  transportation. 

XXVII.  Establishes  a  2-year  pilot  program  and  a  committee  on  invest- 
ment of  state  highway  mitigation  funds  for  the  purposes  of  natural,  cul- 
tural, and  historical  resource  conservation,  consistent  with  the  land  and 
community  heritage  investment  program. 

XXVIII.  Reduces  the  minimum  reserve  required  for  the  state  self-in- 
sured health  insurance  plan. 

XXIX.  Establishes  an  indirect  cost  recovery  program  under  the  depart- 
ment of  administrative  services. 

XXX.  Establishes  salaries  for  law  enforcement  employees. 

XXXI.  Establishes  salaries  for  councilors  and  commissioners,  judges, 
classified  and  unclassified  employees,  and  judicial  and  legislative  em- 
ployees. 

XXXII.  Provides  for  the  department  of  regional  community-technical 
colleges  to  acquire  or  lease  certain  property  from  the  Pease  development 
authority.  The  bill  also  provides  that  proceeds  from  the  sale  or  lease  shall 
be  used  to  reduce  the  authority's  debt  owed  to  the  state. 

XXXIII.  Increases  judicial  salaries. 

XXXrV.  Increases  inspection  fees  for  elevators  and  boilers,  and  increases 
civil  penalties  for  violations  of  labor  statutes. 

XXXV.  Establishes  the  position  and  salary  of  the  insurance  fraud  at- 
torney in  the  insurance  department. 
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XXXVI.  Adds  administration  of  the  modular  building  standards  pro- 
gram to  the  responsibilities  of  the  state  fire  marshal. 

XXXVII.  Establishes  a  bureau  of  electrical  safety  and  licensing  in  the 
department  of  safety,  division  of  fire  safety,  and  transfers  the  electricians' 
board  and  administration  and  enforcement  of  electricians'  licensing  to 
the  state  fire  marshal. 

XXXVIII.  Extends  a  prior  appropriation  to  the  department  of  health 
and  human  services  for  a  local  access  program. 

XXXIX.  Requires  the  New  Hampshire  vaccine  association  to  pay  to 
the  state  the  amount  of  the  increase  in  any  year  in  which  the  total 
calculated  cost  to  be  received  is  less  than  the  anticipated  cost  for  vac- 
cines. 

XL.  Requires  the  department  of  health  and  human  services  and  the 
vaccine  association  to  prepare  a  cost  benefit  analysis  of  the  vaccine  pro- 
gram. 

XLI.  Allows  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  recover  assistance  costs  furnished  to  children  from  the 
children's  parents,  and  establishes  eligibility  criteria  for  the  children's 
health  plan. 

XLII.  Requires  the  department  of  health  and  human  services  to  des- 
ignate in  its  operating  budget  specific  class  lines  for  medicaid  hospital 
outpatient  services. 

XLIII.  Requires  the  commissioner  of  the  department  of  health  and  hu- 
man services  to  set  rates  paid  to  providers  consistent  with  operating  bud- 
get appropriations. 

XLIV.  Authorizes  the  department  of  health  and  human  services  to 
apply  for  federal  funding  to  establish  an  electronic  health  information 
infrastructure  and  to  enter  into  collaborative  agreements  with  other  de- 
partments and  entities  relative  to  the  expanded  use  of  information  tech- 
nology. 

XLV.  Prohibits  the  department  of  health  and  human  services  from  in- 
creasing expenditures  for  the  Healthy  Kids  Silver  program  without  ad- 
ditional appropriations  from  the  general  court. 

XLVI.  Changes  the  membership  and  the  duties  of  the  joint  legislative 
oversight  committee  on  small  group  health  insurance  reform. 

XLVII.  Establishes  a  joint  legislative  oversight  committee  on  healthy 
kids  corporation  reform. 

XLVIII.  Requires  the  commissioner  of  administrative  services  to  de- 
posit certain  sums  in  the  revenue  stabilization  reserve  account.  The  bill 
also  suspends  payments  by  the  state  to  the  federal  Medicare  program, 
unless  a  court  determines  that  provisions  of  Medicare  Part  D,  popularly 
known  as  "the  clawback"  are  constitutional. 

XLIX.  Establishes  a  care  management  pilot  program  for  medicaid  cli- 
ents in  the  department  of  health  and  human  services. 

L.  Requires  the  departments  of  health  and  human  services  and  rev- 
enue administration  to  enter  into  a  memorandum  of  understanding  rela- 
tive to  financial  information  exchanged  between  the  2  agencies  for  pur- 
poses of  reviewing  eligibility  for  medical  assistance  under  Social  Security 
and  Temporary  Assistance  of  Needy  Families. 

LI.  Requires  the  department  of  health  and  human  services  to  explore 
strategies  to  integrate  the  medical  care  and  mental  health  care  of  its 
medicaid  recipients. 

LII.  Makes  various  changes  to  the  regulation  by  the  pharmacy  board 
of  pharmacists,  pharmacy  technicians,  and  the  issuing  of  prescriptions. 
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LIII.  Authorizes  the  commissioner  of  revenue  administration  to  disal- 
low sham  transactions  for  purposes  of  assessing  tax  liability  and  shifts  the 
burden  of  proof  in  determining  whether  a  transaction  is  a  sham  based  on 
the  parties  involved. 

LIV.  Imposes  the  same  tax  on  loose  tobacco  as  is  currently  imposed  on 
tobacco  products  other  than  cigarettes. 

LV.  Allows  any  nursing  home  to  surrender  its  license  for  any  nursing 
home  beds  and  redesignate  those  beds  as  mid-level  care  beds  without 
meeting  certificate  of  need  requirements. 

LVI.  Provides  for  an  amnesty  period  on  payment  of  penalties  and  in- 
terest on  unpaid  real  estate  transfer  taxes  owed  to  the  state. 

LVII.  Establishes  the  state  house  visitor's  center  revolving  loan  fund. 

LVIII.  Appropriates  funds,  for  the  biennium  ending  June  30,  2007,  to 
the  department  of  education  for  the  support  of  kindergarten  programs 
in  certain  towns. 

LIX.  Establishes  a  civil  legal  services  fund  for  the  purpose  of  establish- 
ing and  operating  a  New  Hampshire  Legal  Assistance  office  in  Nashua 
and  to  provide  for  additional  staff  in  other  New  Hampshire  Legal  Assis- 
tance offices. 

LX.  Requires  the  department  of  health  and  human  services  to  conduct 
a  study  of  the  current  reporting  and  paperwork  required  from  medicaid 
providers. 

LXI.  Revises  the  medicaid  program,  in  part,  by:  clarifying  the  law  re- 
garding eligibility  for  nursing  facility  services;  clarifying  entitlement 
to  nursing  facility  care;  revising  the  law  regarding  asset  transfers  pre- 
ceding application  for  public  assistance;  adding  the  category  of  aid  to 
the  needy  blind  for  purposes  of  recovery  of  assistance;  requiring  the  de- 
partment of  health  and  human  services  to  seek  certain  medicaid  waiv- 
ers; and  establishing  a  commission  to  develop  a  comprehensive  state 
mental  health  plan. 

LXIL  Requires  the  commissioner  of  the  department  of  corrections  to 
develop  a  reorganization  plan  and  establishes  a  committee  to  study  the 
location  of  the  secure  psychiatric  unit  and  places  to  which  persons  are 
committed  under  RSA  651:8-b,  RSA  135-C,  RSA  171-B,  and  RSA  623:1. 

LXHL  Authorizes  the  department  of  safety  to  adopt  emergency  rules 
relative  to  the  assessment  of  costs  on  inspection  stations  submitting  data 
relative  to  OBD  H  inspections. 

LXIV.  Addresses  the  authority  of  the  department  of  justice  to  pay  wit- 
ness fees. 

LXV.  Suspends  the  allocation  of  unrestricted  highway  fund  revenue 
under  RSA  9:9-b  for  the  biennium  ending  June  30,  2007. 

LXVI.  Requires  the  office  of  information  technology  to  develop  a  plan 
to  begin  a  unified  approach  to  provide  information  technology  support 
to  those  agencies  who  did  not  have  dedicated  information  technology 
staff  prior  to  the  creation  of  the  office  of  information  technology. 

LXVn.  Establishes  a  legislative  oversight  committee  on  medicaid  out- 
patient payments. 

The  question  is  on  the  adoption  of  the  Committee  of  Conference 
Report  on  HB  2. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  This  may  be  one  of  the 
briefer  budget  passages  I've  been  party  to.  I  take  it  as  my  duty  and  my 
obligation,  not  just  to  this  body  but  to  my  constituency,  to  explain  why 
I  vote  no  on  the  budget.  House  Bill  1  and  no  again,  on  the  trailer  bill. 
House  Bill  2.  And  let  me  start  by  laying  aside  those  arguments  which 
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have  nothing  to  do  with  my  state  of  mind.  There  is  no  question  but  what 
this  budget  contains  some  good  appropriations.  There  is  no  question  but 
what  this  budget  contains  the  work  product  of  a  lot  of  well-meaning  people 
who  have  done  the  best  they  can.  This  budget,  however,  falls  short  of 
what  is  needed  for  the  best  interests  of  the  people  of  New  Hampshire. 
And  for  that  reason,  I  vote  no.  Now,  in  my  constituency,  and  in  my  coun- 
ties, Sullivan  County,  where  I  have  been  proud  to  reside  since  1961,  this 
budget  has  consequences.  First  and  foremost,  this  budget  takes  a  county 
budget  that  was  2  percent  reduction  and  turns  it  into  a  13  percent  in- 
crease. That  is  not  worthy  of  the  people  of  Sullivan  County.  It  does  it  by 
empowering  transfers  and  forced  cost  recovery  in  Health  and  Human 
Services.  Now,  I  come  from  a  small  county.  I  am  concerned  for  the  ben- 
efit of  that  county.  And  I  know  for  years,  this  state  has  balanced  this 
budget  by  dumping  its  deficit  onto  the  backs  of  county  property  taxpay- 
ers. I  have  talked  about  this  in  the  House  every  year  that  I've  been  in 
office.  I  am  standing  up  here  talking  about  it  again.  It  is  a  mistake  to 
do  this.  It  is  not  in  our  long-term  best  interest.  And  the  people  we  say 
we  care  about  back  home,  will  not  be  helped  by  a  down  shifting  of  the 
cost  of  government  onto  their  local  property  tax  bills.  It's  going  to  get 
worse  if  we  keep  doing  it.  This  was  a  year  in  which  we  could  have  said 
no.  A  lot  of  people  are  out  there  saying,  you  know  this  isn't  a  bad  bud- 
get, it  just  could  have  been  better.  This  isn't  as  bad  a  budget  as  I've  seen 
in  some  years  in  the  legislature.  But  it  is  a  budget  when  we  could  have 
done  something  different  than  dump  the  deficit  onto  the  local  property 
taxpayers.  And  I  know  I  am  in  a  tiny  minority.  But  I  am  going  to  stand 
up  here  and  say  it's  wrong.  We  shouldn't  do  it.  And  you  know  something, 
we  didn't  need  to  do  it.  We  did  not  need  to  do  it.  Number  two  on  my  list 
of  reasons  why,  and  I'm  not  going  to  go  through  the  long  list.  I'm  going 
to  go  on  the  focus  issues.  Some  six  years  ago,  I  was  very  honored  to  re- 
ceive a  plaque  from  a  number  of  agencies,  private  nonprofits  in  this  case, 
who  recognized  me  for  my  support  of  the  LCHIP  program.  I  was  actu- 
ally one  of  the  people  who  voted  for  the  predecessor  to  LCHIP  when  Judd 
Gregg  brought  it  in  during  his  governorship.  I  was  proud  of  that  vote 
then,  I  was  proud  of  supporting  and  sponsoring  LCHIP  when  it  came 
into  this  legislature  a  few  years  ago.  I  was  particularly  proud  that  we 
got  something  like  90  percent  support  for  the  passage  of  LCHIP,  and  yet 
here  we  are  in  calendar  year  2005  doing  LCHIP  bad.  Doing  LCHIP  wrong. 
This  is  not  a  good  result.  And  those  of  us  who  speak  in  terms  of  being 
grand  supporters  of  LCHIP,  know  that  we  could  have  done  better.  I  did 
stand  here  and  I  did  offer  a  way  to  ensure  that  this  budget  would  have 
$7.5  million  for  the  biennium  for  LCHIP.  That  was  not  picked  up,  and 
it  wasn't  a  matter  of  lightning  striking  me,  'cause  I'm  still  standing  here. 
It  was  a  failure  of  our  political  will  to  do  that  which  the  people  of  New 
Hampshire  want  us  to  do,  which  is  to  fund  LCHIP  in  a  dependable  and 
appropriate  level.  And  I  am  terribly  disappointed  that  we  are  about  to 
pass  a  budget  onto  the  House  which  fails  once  again  in  the  promise  that 
we  made  to  the  people  of  New  Hampshire  to  make  LCHIP  real  and  suc- 
cessful and  worthy.  And  you've  all  heard  the  arguments.  I'm  not  going 
to  go  through  them,  but  you  know  as  well  as  I  do  that  LCHIP  means 
economic  development  for  some  of  us  in  some  of  our  communities  where 
history  and  the  environment  are  major  assets  in  our  economic  portfo- 
lio. A  failure  of  LCHIP  is  a  withdrawal  that  should  not  take  place.  I  spent 
several  years  as  a  happy  man  restoring  historic  structures  in  the  Con- 
necticut River  Valley.  Trinity  Church,  the  homestead  of  Solomon  Port- 
land Chase.  A  Charles  Piatt  designed  house  in  Cornish.  I  can  assure  you 
of  one  thing.  Individual  people  cannot  save  the  value  of  this  state.  They 
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cannot  save  the  heritage  of  this  state.  It  takes  a  cooperative  effort  of  all 
of  us  and  we  could  have  done  better.  Finally,  I  want  to  talk  about  what 
we  did  to  hospitals.  And  there  will  be  people  who  follow  me  who  stand 
up  and  say,  but  we  fixed  the  hospitals.  We  did  better,  we  did  that,  we 
did  the  other.. .I'm  sorry,  we  did  not.  We  took  $13  million  out  of  the  hos- 
pitals of  this  state  to  pay  for  a  deficit  in  state  operations.  The  deficit  was 
caused  by  the  withdrawal  of  hundreds  of  millions  of  dollars  of  federal 
support  for  the  state  of  New  Hampshire.  The  hospitals  of  this  state,  which 
we  all  know  were  already  struggling  to  provide  the  appropriate  Medic- 
aid Services  to  the  people  of  this  state,  were  originally  confronted  with 
a  whopping  $26  or  $28  million  cut.  Now  that  is  back  down  to  $13  mil- 
lion, but  how  can  we  in  our  right  mind,  think  that  it  is  appropriate  to 
take  money  out  of  the  hospital  system  when  we  are  struggling  with  health 
insurance  costs,  with  the  costs  of  providing  medical  services  to  our  Med- 
icaid and  Medicare  patients,  and  maintaining  a  system  which  is  at  the 
level  of  professionalism  and  competency  and  success  that  we  want  in  our 
New  Hampshire  hospitals?  This  isn't  good  budgetary  policy.  This  is  some 
kind  of  "gee,  they  look  prosperous,  let's  take  their  money"  approach.  That 
is  no  way  to  plan  long-term  for  the  health  interests  for  the  state  of  New 
Hampshire.  I'm  very  proud  of  the  fact  that  I  was  able  to  get  some  bills 
passed  this  year  that  affected  our  health  care  system.  I  was  very  pleased 
to  work  with  Senator  Johnson  to  get  a  small  matter  of  transportation 
of  patients  properly  dealt  with,  although  it  took  more  effort  than  I  thought 
it  would.  But  on  this  big  issue,  in  this  budget,  we  have  said  something 
that  is  not  worthy  of  us  and  it's  not  worthy  of  the  people  of  New  Hamp- 
shire. And  that  is  that  it's  okay  to  just  go  grab  money  out  of  the  hospi- 
tal system  and  in  particular,  the  large  hospitals,  so  that  we  can  balance 
a  budget  in  a  way  we  did  not  need  to  do.  This  will  come  back  to  cause 
us  pain  in  the  future.  And  the  minute  I  see  somebody  stand  up  and  start 
to  blame  one  profession  or  another  for  the  rising  costs  of  health  care,  I'm 
going  to  hold  up  a  mirror,  and  I'm  going  to  say,  "$13  million  folks.  That's 
what  you  carved  out  of  the  hospitals  of  this  state."  I  know  the  rebuttal 
is  coming.  I  know  it's  going  to  be  a  great  picture  of  how  wonderfully  we 
put  things  back  in.  But  really,  step  back.  A  budget  is  the  most  profound 
message  we  give  of  all  the  things  we  do  in  here.  This  budget  balances 
on  hospitals,  doesn't  fund  LCHIP,  arguably  the  most  popular  program 
ever  adopted  in  the  last  fifty  years  by  state  government,  and  it  just  to- 
tally breaks  up  our  counties  once  again.  We  could  have  done  better.  We 
should  have  done  better.  I  intend  to  vote  no,  and  I  thank  you  for  your 
patience,  Mr.  President. 

SENATOR  LARSEN:  Thank  you,  Mr.  President.  This  budget,  combined 
with  its  trailer  bill  House  Bill  2,  is  a  story  of  the  Good,  the  Bad,  and  the 
Ugly.  Last  December,  the  bad  news  was  that  we  faced  a  looming  $300 
million  projected  deficit,  which  threatened  major  cuts  to  services  or  the 
need  for  a  significant  new  revenue  source.  The  good  news  was  that  a 
healthy  New  Hampshire  economy,  projected  to  grow  at  6  percent  a  year 
and  fiscally  responsible  governor's  budget.  We  were  given  a  road  map 
to  see  that  some  of  the  most  dire  outcomes  did  not  have  to  happen.  We 
did  not  have  to  make  fearsome  cuts  to  those  in  need,  and  we  did  not  have 
to  pass  major  new  revenue  sources.  So  the  final  version  of  the  Commit- 
tee of  Conference  budget.  House  Bill  1,  which  comes  to  us  today,  has 
some  good  things,  some  bad  things  and,  in  House  Bill  2,  one  or  two  re- 
ally ugly  things.  The  good  news  is  that  the  budget  with  the  trailer  bill, 
includes  rate  increases  for  child  day  care  services  and  residential  care, 
Medicaid  physician  services  and  home  care  services  for  the  elderly.  The 
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bad  news  is  that  a  footnote  requires  a  million  dollar  in  contract  reduc- 
tions to  service  providers  and  personnel  cost  reduction  to  HHS  by  $6.2 
million.  Both  reductions  could  cause  reduced  services  to  those  in  need, 
less  support  staff,  less  data  analysis  and  cost  shifting  to  service  provid- 
ers. While  the  good  news  is  that  we  restored  some  but  not  all  monies  for 
community  mental  health  services  and  one  year  increases  for  develop- 
mental services  and  we  added  back  some  monies  for  Healthy  Kids  cov- 
erage, the  bad  news  is  we  haven't  yet  halted  the  ill-conceived  hastily 
concocted.  Health  and  Human  Services  proposed  merger  of  four  rural 
DD  area  agencies  into  two.  And  the  budget  for  Healthy  Kids  allows  for 
another  1,000  uninsured  kids  to  be  covered,  but  not  all  of  the  6,000  we 
know  are  currently  needing  coverage.  If  more  uninsured  children  sign 
up  than  budgeted  for,  a  footnote  prevents  their  immediate  coverage. 
In  addition.  House  Bill  1  cuts  funding  for  the  important  Dartmouth 
Hitchcock  Psychiatric  Research  Program.  It's  good  that  we  were  able  to 
increase  funding  for  UNH  system  and  tuition  assistance,  funding  for 
New  Hampshire  Legal  Assistance  in  Nashua,  and  finally  pass  and  fund 
a  state  employee  and  state  trooper  pay  raise,  and  restoring  $400,000  to 
the  Women's  Health  and  Family  Planning  Clinic.  But  it's  painfully  bad 
to  see  us  cut  funding  for  our  prisons  by  over  $5.5  million  over  the  bien- 
nium,  causing  even  greater  stress  in  our  overcrowded  and  understaffed 
correction  systems.  And  to  strip  LCHIP  down  from  the  $10  million  pro- 
posed to  a  paltry  $750,000  annually  in  general  funds,  instead  relying 
upon  DOT  mitigation  funds  from  federal  highway  monies  which  are  tied 
to  area  highway  projects  rather  than  those  areas  in  New  Hampshire's 
special  places,  and  local  projects  requiring  preservation.  We  all  agreed 
it  was  good  when  the  Senate  added  almost  $2  million  for  kindergarten, 
and  children  in  new  programs  around  the  state.  We  agreed  it  was  good 
that  we  added  over  $2  million  for  transportation  and  tuition  costs  at  our 
regional  high  school  centers,  our  vocational  high  school  centers,  with 
money  that  helps  at-risk  kids  succeed  in  school.  And  we  fully  funded 
school  building  aid,  and  the  catastrophic  special  education  aid  that  helps 
offset  local  property  tax  hikes.  Yet  many  cities  and  towns  will  experience 
the  bad  ffects  of  property  tax  increases  as  a  result  of  state  funding  re- 
ductions. School  formula  losses  highlighted  by  millions  lost  to  cities  such 
as  Londonderry,  Concord,  Dover  and  Nashua.  $5  million  in  cost  shifting 
onto  county  nursing  homes  for  aid  to  the  permanently  and  totally  dis- 
abled cause  property  tax  increases  locally.  And  some  of  the  really  ugli- 
est part  of  this  House  Bill  2  lurks  in  House  Bill  2,  where  all  of  HB  691, 
Granite  Care,  sometimes  known  perhaps  as  TAPE  INAUDIBLE  care, 
was  tucked  once  again,  to  tuck  it  into  our  senior  citizens.  Look  back  peri- 
ods that  exceed  any  anticipation  that  could  be  made  by  our  senior  citizens 
will  cause  problems  down  the  road.  We  also  tucked  into  House  Bill  2,  the 
EZ  Pass  highway  token  discount  elimination  that  earlier  the  Governor 
and  Council  had  agreed  to,  causing  average  New  Hampshire  family  travel 
cost  to  increase  over  $250  a  year.  So  the  question  comes  down  to  all  of 
us,  "what  do  we  do  with  this  good  and  bad  budget?"  If  we  defeat  it,  can 
we  expect  a  better  product  from  the  next  Committee  of  Conference  in 
the  House  and  the  Senate?  I  thought  long  and  hard  about  this  and  come 
to  the  conclusion  that  we  probably  can't  expect  a  better  budget  this  ses- 
sion given  the  circumstances.  We  all  saw  the  Committee  of  Conference 
work  and  acknowledged  that  they  worked  hard.  But  we  also  heard  the 
majority  arguments  TAPE  INAUDIBLE  the  voices  of  those  who  sought 
budget  redraft  many  times.  At  times  a  small  one  to  two  percent  increase 
would  have  alleviated  the  difficulty  simply  by  acknowledging  the  strength 
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of  our  own  New  Hampshire  revenues  and  economy.  If  I  thought  my  vot- 
ing no  would  bring  about  a  better  budget,  I  would  surely  be  right  out  in 
front  to  state  my  case,  but  I  do  not  think  change  will  come  this  year,  and 
perhaps  we  risk  losing  some  of  the  good  things  we've  gained  through  this 
process.  So  I  reluctantly  vote  yes  with  the  hope  that,  as  revenues  con- 
tinue to  come  in  strong,  as  June  revenues  will  soon  verify,  we  will  re- 
visit those  areas  we  have  cut,  such  as  LCHIP,  Healthy  Kids,  our  men- 
tal health  budgets  in  communities,  our  developmental  services  for  the 
disabled  of  this  state,  and  restore  those  most  painful  losses  that  we  see 
in  House  Bill  1  and  2  right  now,  restore  them  in  the  2006  session.  I  thank 
you  for  your  time. 

SENATOR  FOSTER:  Thank  you,  Mr.  President.  I  rise  in  support  of  the 
Committee  of  Conference  report  on  House  Bill  2,  and  I  will  be  voting  in 
favor  of  it,  not  without  reservation,  but  I  will  support  it.  I  started  in  this 
process  of  becoming  a  Senator,  exactly  three  years  ago.  I  remember  that 
because  it  was  my  daughter's  birthday,  and  that  day  I  was  going  to  spend 
the  day  with  her  and  go  down  to  Boston.  I'm  doing  something  else  dif- 
ferent today.  Since  that  time,  I  think  I've  learned  a  lot.  I  think  I've  got 
some  wisdom,  but  when  I  came  here,  I  had  the  belief  that,  as  they  say 
in  a  line  from  Evita,  "politics  is  the  art  of  the  possible".  We  debated  the 
budget  a  few  weeks  ago.  We  made  some  improvements  in  it  in  this  body. 
We  did  that  from  amendments  coming  from  both  sides  and  amendments, 
certain  amendments  passed.  Other  amendments  didn't,  because  that 
isn't  possible.  The  numbers  are  only  what  the  numbers  are.  So  when  I 
look  at  this  budget,  I  see  things  in  there  that  I  like  and  things  that  I  don't 
like.  Senator  Larsen  went  through  a  lot  of  them.  Probably  one  of  the 
things  I  obviously  liked  the  most  is  the  Civil  Legal  Assistance  Office  for 
Nashua  that  I've  been  fighting  for  all  session.  We  passed  it  out  of  here, 
the  House  passed  it,  but  through  procedural  matters,  it  got  bollixed  up 
and  we  were  able  in  that  debate  a  few  weeks  ago,  to  put  it  back  into  the 
budget  and  it  survived  today,  and  that  will  help  my  community  serving 
about  1,000  a  people  a  year,  which  is  a  great  number.  A  lot  of  those  folks 
won't  be  voters,  but  I  think  we  are  here  to  try  to  help  folks  like  that,  and 
this  budget  does  that.  There  are  things  I  don't  like  in  the  budget  and  one 
of  the  ones  you're  probably  not  going  to  hear  about  today  is  a  change  we 
made  in  the  business  tax  laws  prohibiting  so  called  "sham"  transactions. 
Now  nobody  is  favor  of  sham  transactions.  I'm  not  in  favor  of  sham  trans- 
actions. But  what  I'm  not  in  favor  of  is  passing  complicated  tax  laws 
without  a  public  hearing.  I  don't  know  what  this  section  means  so  I  went 
and  spoke  to  a  couple  of  tax  lawyers  I  respect  and  guess  what  happened? 
I  got  two  totally  different  perspectives  of  what  this  law  will  mean.  I  am 
told  it  comes  from  the  state  of  Ohio.  In  the  last  presidential  election,  you 
will  remember  that  Ohio  was  a  battle  ground  state  because  it  was  per- 
ceived to  have  a  somewhat  conservative  values,  but  having  an  economy 
in  bad  shape.  I  don't  want  us  to  look  like  Ohio,  you  know,  when  tax  laws 
impact  businesses  in  an  adverse  way.  They  vote  but  they  vote  with  their 
feet.  So  I'm  concerned  about  this  provision.  I  hope  that  we'll  maybe  re- 
visit it  next  year.  It  may  be  a  good  idea.  Could  be  perfect,  but  I  don't 
think  any  of  us  really  know,  and  we  shouldn't  be  doing,  to  my  way  of 
thinking,  complicated  business  changes  to  the  tax  laws  in  this  kind  of  a 
process.  So  I'm  concerned  about  that.  But  on  balance,  as  Senator  Larsen 
said,  there's  a  lot  to  like  in  the  budget.  It  isn't  perfect,  and  I'll  support 
it.  You  know,  it's  easy  to  be  like  David  Spade  in  the  Capital  One  Ad  and 
just  say,  "no,  no,  no."  But  I  think  here  I'm  convinced  that  this  is  prob- 
ably the  best  budget  we  are  going  to  get  out  of  the  politics  which  are 
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possible.  I'm  very  concerned  that  if  this  budget  were  not  to  pass,  and  this 
trailer  bill  were  not  to  pass,  we  might  be  moving  in  a  different  direction. 
The  legal  assistance  office  may  not  survive  and  other  things  we  care 
about  may  not  survive.  So  for  that  reason,  I'm  going  to  support  House 
Bill  2.  Thank  you,  Mr.  President. 

SENATOR  GOTTESMAN:  Thank  you,  Mr.  President.  I'm  going  to  echo 
some  of  what  Senator  Foster  said.  We've  accomplished  a  great  deal  this 
year.  And  for  me,  it  has  been  probably  the  most  exciting  experience  that 
I've  ever  had  in  my  life.  And  I  give  a  lot  of  that  credit  to  those  of  you 
who  have  helped  me  along  the  way,  understand  not  only  the  substance, 
but  the  process.  Someone  asked  me  today  how  did  I  feel  about  the  pro- 
cess. And  I  said,  "Well  it  was  quite  an  education."  I  remember  Senator 
Flanders  said  early  on,  "You  have  to  learn  how  to  count  to  thirteen 
here"  and  I've  never  forgotten  that.  But  today,  I  think  we  can  do  some- 
thing more  than  count  to  thirteen.  I  think  when  I  saw  the  way  the  pro- 
cess works  in  coming  to  a  budget,  I  am  in  awe  of  the  amount  of  time  and 
energy  that  is  placed  into  the  process  by  the  people  who  are  involved. 
So  who  am  I  to  criticize?  When  I  came  up  here  today,  blasting  on  the 
radio  by  chance  was  the  Rolling  Stones  song  "You  Can't  Always  Get  What 
You  Want."  And  I  guess  it  was  just  fate  that  that  happened.  But  there 
are  some  things  here  that  I  really  do  want.  Senator  Foster  and  I  have 
been  fighting  for  this  New  Hampshire  Legal  Assistance  Office  from  day 
one.  Only  with  your  help  have  we  been  able  to  get  this  far  and  we  are 
just  about  there.  There  will  be  thousands  and  thousands  of  people  that 
will  benefit  by  that  office  being  opened.  Those  people  may  not  get  the 
money  directly  under  this  budget,  but  they  will  be  helped  by  getting  the 
legal  assistance  to  fight  for  things  that  they  are  justly  entitled  to  receive, 
some  on  the  federal  level  and  some  on  the  state  level.  I  thank  you  and 
I  encourage  you  all  to  stick  with  us  for  that.  I'm  happy  that  some  of  the 
hospital  funding  has  been  restored.  Family  planning  money  has  been 
restored.  HIV  Aids  money  has  been  restored.  Not  as  much  Healthy  Kids 
money  has  been  restored,  but  there  is  something  there,  and  I'm  hope- 
ful, and  I'm  optimistic  that  the  bipartisan  support  will  continue  to  pro- 
duce better  and  better  results  for  our  constituents.  So  I  am  very,  very 
optimistic  about  the  future.  I  know  we  can  all  work  together  in  the  fu- 
ture to  do  more,  and  I  thank  you,  Mr.  President.  I  am  voting  in  favor  of 
House  Bill  2. 

SENATOR  HASSAN:  Thank  you,  Mr.  President.  I  rise  also  to  support 
the  motion  to  concur  on  House  Bill  2  and  I  will  echo  much  of  what  Sena- 
tor Larsen  and  Senator  Foster  and  Senator  Gottesman  have  just  said.  I 
don't  want  to  belabor  the  point.  For  me  there  is  some  to  like,  and  obvi- 
ously, some  to  criticize  in  this  budget,  and  I  think  that  is  true  for  many 
of  us.  I  rise  though  to  make  the  point  I  think,  as  a  group,  both  in  the 
House  and  the  Senate,  we  need  to  reach  out  to  the  public  as  much  as 
we  can  during  the  budget  process  to  communicate  with  the  public,  the 
type  of  choices  this  process  represents  and  about  the  kinds  of  statements 
it  makes  about  our  values.  We  had  a  debate  on  the  budget  two  weeks 
ago.  That  was  the  time  when  many  of  us  thought  there  were  better  ways 
to  do  certain  things.  I  am  voting  for  this  budget  because  I  am  convinced 
it  is  the  best  budget  we  can  get  this  session,  as  Senator  Foster  said,  given 
the  policy  for  the  situation,  but  I  also  feel  compelled  to  rise  to  remind 
my  fellow  citizens  that  this  budget  also  under-funds  certain  services  that 
I  think  New  Hampshire  citizens  overwhelmingly  support.  And  for  that 
as  an  example,  I  will  use  the  developmental  disability  waiting  list.  There 
are  still  families  in  this  state  who  have  adult  members  with  disabilities 
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with  no  services.  Parents  who  are  aging,  who  are  trying  to  take  care  of 
severely  disabled  people  in  their  homes  because  the  state  has  no  mecha- 
nism for  aiding  them.  I  know  that  my  friends  and  neighbors,  regardless 
of  political  party,  want  to  help  those  families.  I  believe  that  there  was 
room  in  this  budget  to  do  that,  not  to  perhaps  help  all  of  them,  given  our 
monetary  realities,  but  to  help  more  of  them,  and  I  feel  compelled  to 
remind  people  that  budgets  are  about  choices,  and  we  need  to  reach  out 
to  the  public  and  let  them  tell  us  the  choices  they  would  make  standing 
in  our  shoes.  So  with  that,  I  support  this  budget.  I  think  it  is  the  best 
one  we  are  going  to  get  this  session,  but  I  do  have  concerns  about  some 
of  its  deficits,  and  I  will  take  those  concerns  back  to  my  district  with  me 
and  I  hope  all  of  you  will,  too.  Thank  you. 

SENATOR  FULLER  CLARK:  Thank  you  very  much,  Mr.  President.  I 
rise  to  explain  my  vote  as  well  on  House  Bill  1  and  House  Bill  2.  A  fam- 
ily budget  is  an  expression  of  our  resources  and  capacity,  of  our  values, 
our  commitments,  our  priorities,  and  our  investments  for  the  future.  So 
too,  is  our  state  budget.  And  I  do  not  believe  that  House  Bill  1  and  House 
Bill  2,  as  they  are  before  us  today,  live  up  to  our  values  and  our  com- 
mitments. Our  elected  officials,  those  of  us  here  today  serving  honorably 
as  Senators,  are  sent  here  to  represent  the  people  of  our  districts  and 
the  people  of  the  state.  And  we  have  failed  to  stand  up  for  those  who 
must  look  to  us  for  help  and  support.  And  we  have  failed,  I  believe,  in 
this  budget,  to  make  sufficient  investments  in  our  economy  and  our  fu- 
ture. I  would  like  to  talk  a  little  bit  about  the  process  so  that  we  all  un- 
derstand and  that  the  public  understands  where  we  came  from.  Our 
Governor,  in  February,  put  forth  a  budget  that  was  responsible,  well- 
considered,  and  fair.  He  already  made  at  least  $300  million  cuts  before 
that  budget  came  to  the  legislature.  They  were  hard  cuts,  they  were 
fairly  considered,  and  I  believe  that  we  should  have  supported  that 
budget,  looking  and  understanding  those  cuts  and  at  the  same  time,  at 
the  work  that  was  done  on  his  revenues.  I  find  it  very  interesting  that, 
as  we  reach  the  end  of  June,  that  the  Governor's  revenues  have  contin- 
ued to  hold  up  overall.  And  so  I  see  in  some  sense,  in  a  $8.6  billion  bud- 
get, that  what  we  are  really  struggling  with  is  about  $70  million  worth 
of  cuts,  cuts  that  are  hurting  the  very  people  that  we  should  be  helping. 
And  I'd  just  like  to  talk  about  what  the  next  three  or  four  months  was 
like.  Much  of  that  discussion  around  the  budget  was  focused  on  the  rev- 
enues, both  in  the  House  and  in  the  Senate,  and  how  those  were  unre- 
alistic and  undependable  revenues  for  the  future.  Despite  the  fact  that 
we  heard  economists  coming  in,  both  from  this  state  and  from  across  the 
region,  talking  about  the  strength  of  the  New  Hampshire  economy  and 
how  it  would  continue  to  do  very  well  in  2006,  and  that  the  belief  was  that 
whether  there  might  be  some  contraction  in  2007,  that  the  Governor's 
budget  was  still  sustainable.  That  budget  then  came  from  the  House  to 
the  Senate,  and  when  that  budget  came  from  the  Senate  Finance  Com- 
mittee to  the  floor  of  this  House,  it  had  cut  money  for  aid.  It  had  cut 
money  for  kindergarten.  It  had  cut  money  for  a  number  of  programs. 
Family  Planning.  It  had  cut  money  for  home  health  services,  and  for  our 
hospitals,  and  for  our  prisons.  And  for  the  universities  so  that  we  could 
keep  tuitions  lower,  so  that  more  students  in  New  Hampshire  could  af- 
ford to  go  to  our  schools  in-state.  There  were  many  efforts  on  the  floor 
of  this  Senate,  two  to  three  weeks  ago,  to  try  to  restore  those  unfair  and 
unnecessary  cuts,  and  we  were  successful  in  many  areas.  Money  for 
kindergarten  was  put  back  in  again.  Money  for  the  University  of  New 
Hampshire  for  its  tuition  program  was  put  back  in  again,  only  to  be  cut 
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in  half  again  in  the  Committee  of  Conference.  Money  was  ultimately  put 
in  during  the  Committee  of  Conference,  as  we  heard,  for  a  number  of 
those  smaller  projects.  But  when  that  process  was  ultimately  finished, 
this  is  where  we  stood.  We  stood  that  the  family  planning  monies,  in 
spite  of  what  was  put  back  in,  was  cut  by  $300,000,  and  I  understand 
that  the  commissioner  is  talking  about  even  more  cuts  through  his  HHS 
contracts.  We  need  to  understand  that  that  funding  includes  funding  for 
breast  and  cervical  cancer  screening  for  low  income  women  in  this  state. 
By  denying  them  the  potential  for  those  screenings,  all  we're  going  to 
do  is  increase  our  ultimate  health  care  costs.  The  community  mental 
health  care  centers  are  still  $500,000  short.  As  you've  heard,  the  hospi- 
tal outpatient  provider  payments  were  cut  by  $6.5  million.  Residential 
providers  were  given  a  rate  increase  so  small  that  it's  hardly  worth  ac- 
knowledging, and  they've  been  denied  those  raises  for  seven  years.  If  you 
look  at  that  5  percent  increase  in  each  year  of  the  biennium,  and  you 
have  to  ask  yourself,  what  does  that  really  mean,  given  what  we  all  know 
about  the  ever-increasing  care  of  health  care?  Home  health  care  provid- 
ers were  given  a  4.6  percent  increase  for  2006,  nothing  for  2007,  and  at 
the  very  same  time,  in  a  most  unseemly  process.  House  Bill  691  was 
tucked  into  the  trailer  bill.  Legislation  that  is  based  on  the  premise  but 
with  enormous  legal  and  technical  problems,  that  is  supposed  to  be  en- 
couraging our  elderly  to  be  able  to  stay  at  home.  And  yet,  we're  not  rec- 
ognizing that  we  are  going  to  fail  to  provide  them  with  the  home  health 
care  support  that  they  need.  The  Corrections  Department  was  cut  by 
$5.5  million  over  the  biennium.  Developmental  Disabilities  was  cut  by 
$1.6  million  in  2007.  And  again,  we  failed  to  make  even  the  smallest  in- 
vestment in  protecting  our  natural  and  historic  resources  in  this  state. 
And  I  know  from  my  own  background,  my  training,  my  experience,  how 
important  it  is  that  the  state  should  make  that  kind  of  investment.  We 
have  created  a  linkage  between  the  Department  of  Transportation  and 
LCHIP,  which  none  of  us  know  will  really  work,  and,  unfortunately,  is 
not  going  to  equitably  serve  the  state.  We  are  the  fastest  growing  state 
in  New  England.  One  of  the  fastest  growing  states  in  the  country.  We 
are  going  to  lose  our  economic  base  that  brings  tourists  here,  that  brings 
people  here  because  of  our  quality  of  life,  by  our  failure  to  step  up  to  the 
plate  and  make  a  responsible,  albeit  miniscule  investment  of  $10  mil- 
lion. Local  communities  in  the  state  of  New  Hampshire  make  more  of 
an  investment  in  that  effort  than  the  entire  state.  What  kind  of  leader- 
ship is  that?  I  am  here  today  recognizing  the  hard  work  of  all  the  people 
in  the  Finance  Committee  in  the  House  and  the  Senate,  but  I  ultimately 
look  at  that  stats  that  we  are  talking  about  a  minimal  increased  invest- 
ment that  could  have  made  a  multitude  of  differences  in  the  lives  of  the 
people  of  our  state.  Seventy  million  dollars  is  the  difference  from  what 
we  should  be  funding  and  from  what  we  have  refused  to  fund,  and  what 
we  can  afford  to  fund.  I  do  not  believe  that  this  budget  is  going  to  be 
sustainable.  We're  going  to  have  to  come  back  and  look  at  such  things 
as  the  prison  system.  We're  going  to  have  come  back  and  look  at  what 
we  need  to  do  for  travel  and  tourism  and  economic  development.  We're 
going  to  have  to  come  back  and  look  at  the  health  care  issues  and  hu- 
man services  issues.  And  I  also  believe  that  all  of  this  was  done  because 
of  partisan  issues.  And  while  that  should  be  no  surprise  to  any  of  us,  I 
don't  believe  that  we  should  let  politics  be  put  above  our  people.  And, 
for  those  reasons,  I  cannot  support  this  budget  today.  Thank  you. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  realize  that 
it's  warm  and  we've  had  a  lot  of  speakers,  and  I  beg  your  indulgence 
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because  I  think  this  is  an  important  decision.  It  is  an  important  deci- 
sion and  obviously  I'm  going  to  support  the  budget.  First,  I'd  Hke  to  say 
to  the  chairman  of  the  Finance  Committee,  congratulations.  I  think  no 
one  worked  harder  than  you  did  on  this  process.  And  to  Frank  Torr  who 
has  been  our  mentor  and  a  great,  great  assistance  to  us  in  the  budget 
process.  I  am  deeply,  deeply,  committed  to  Frank  and  grateful  for  his 
work,  his... really,  his  inspiration  and  his  thoughtfulness  when  it  comes 
to  the  budget.  And  to  my  colleagues  on  the  Finance  Committee  and  the 
Committee  of  Conference.  Let  me  say  this.  We  can  look  at  things  in  a 
negative  light,  and  we  can  say  no,  or  we  can  look  at  things  in  a  positive 
light  and  say,  "Listen,  this  is  where  we  were".  We  had  $120  million  tax 
reduction  that  we  knew  was  going  to  affect  this  budget.  We  lost  $100 
million  from  the  federal  government  through  Medicare.  We  did  pro-share 
readjustments  to  the  counties.  We  gave  them  $25  million.  We  took  zero. 
We  lost  this  money  and  then  began  to  craft  a  budget.  The  Committee  of 
Conference  accepted  the  Senate  revenue  estimates.  As  your  chair  of  Ways 
and  Means,  I  take  full  responsibility  for  that,  along  with  my  colleagues. 
Our  estimates  were  $50  million  higher  than  the  House.  Fifty  million 
dollars  we  brought  to  the  table  in  this  process.  We  made  restorations. 
We  funded  a  pay  raise  for  state  employees.  We  were  true  to  our  word. 
We  funded  the  troopers'  pay  raise.  We  were  true  to  our  word.  We  took 
money  for  Androscoggin  Hospital,  which  might  have  gone  out  of  busi- 
ness. Senator  Gallus,  you  know  that.  We  gave  them  $1.2  million  by  ad- 
justing 300  of  our  money  with  300  of  federal  money  to  come  up  with  $1.2 
million.  That's  the  only  facility  left  in  the  state  that  takes  in  voluntary 
admissions.  They  got  $1.2  million  from  us  in  order  for  that  to  be  sus- 
tained. We  restored  TANF  money.  We  restored  money  to  family  planning. 
The  HIV  AIDS  Program  was  going  down  the  tube.  We  were  going  to  lose 
$1.2  million  under  the  White  Fund.  We  restored  $360,000  in  the  budget. 
We  took  care  of  family  planning.  We  took  care  of  AIDS.  The  legal  situa- 
tion in  Nashua.  Legal  Assistance.  Something  that  we  had  been  crying 
for.  Both  bodies  strongly  supported  it.  There's  $1.4  million  in  this  bud- 
get for  legal  assistance  in  Nashua.  $1.4  million  to  take  care  of  people  who 
need  help.  That's  why  I'm  here.  I'm  here  to  take  care  of  people  who  need 
me,  and  I  am  responsible  to  my  constituents.  I  listen  to  my  constituents. 
But  I'm  here  to  make  decisions  based  on  what  they've  said.  That's  the 
responsibility  that  I  accept  as  a  public  official.  I  accept  it.  And  every  two 
years,  I  go  back  to  the  voters  and  say  "Did  Lou  D'Allesandro  do  the  kind 
of  job  you  wanted?  If  not,  send  him  home.  If  so,  send  him  back."  This 
budget  is  not  perfect.  I  have  never  seen  a  perfect  budget  in  the  forty 
years  that  I've  been  around  here.  There's  never  been  one.  This  is  as  good 
as  we  could  get.  As  good  as  we  could  get,  given  the  parameters  that  we 
established.  If  there  is  more  money,  and  that's  a  predictable  situation, 
there  is  a  supplemental  budget  that  could  be  put  together.  We've  done 
that  in  the  past.  We  could  do  that  again.  But  we  did  things  here  that 
weren't  done  in  the  House.  We  should  be  proud  of  that.  We  should  be 
proud  of  the  fact  that,  at  the  end  of  the  day,  as  my  favorite  Senator,  Sena- 
tor Gottesman  said,  "At  the  end  of  the  day,  I'm  walking  out  of  here  with 
my  head  high,  saying  that  my  colleagues  and  I  worked  together  in  a 
bipartisan  fashion  to  do  something  that's  a  credit  to  the  people  of  the 
state  of  New  Hampshire".  That's  how  I'm  going  home  tonight.  And  I  hope 
the  people  of  Manchester  and  Goffstown  will  accept  that.  We  try  to  do 
the  best  we  can.  The  best  that  we  possibly  can.  There  are  some  deficien- 
cies. No  question  about  it.  But  let  me  tell  you,  when  I  look  at  that  glass, 
that  glass  is  half  full,  and  that's  something  that  all  of  us  should  be  proud 
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of.  We  did  our  job,  we  did  our  work.  We  brought  the  other  side  over.  And, 
as  Senator  Gottesman  says,  "At  the  end  of  the  day,  I  think  we're  look- 
ing pretty  good."  Thank  you,  Mr.  President. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  You  know,  back  in  De- 
cember, we  started  with  a  maintenance  budget,  and  I  sat  through  all  of 
those  hearings  over  in  the  House,  and  all  the  way  through  February,  I 
sat  looking,  and  looking,  and  looking,  at  a  budget  to  the  point  where  I 
needed  that  break.  I  needed  to  leave  here  in  February.  It  felt  like  I  had 
just  done  too  much,  put  in  too  much,  and  I  needed  to  get  out  of  here.  But 
I  got  to  tell  you,  along  the  way,  Frank  Torr,  Senator  Green,  Mike  Buckley, 
were  right  there  when  I  said,  "I  want  to  set  up  a  fair  process,  and  I  want 
to  know  what  you've  done  in  the  past,  and  I  want  to  know  how  the  state 
functioned  in  the  past?"  And  I  thanked  them.  Because  what  happened 
in  March  was,  we  went  through  the  House  process,  which  wasn't  what 
we  envisioned  as  a  Senate,  but  yet  we  continued  to  come  back  to  Sena- 
tors and  say,  "You  didn't  get  to  go  to  these  hearings  because  of  a  process 
that  was  set  up  in  the  House,  I  want  to  reschedule  them  for  you."  We 
made  the  process  open.  We  had  to  redo  it,  but  we  made  it  open  the  whole 
time.  And  then  the  budget  came  to  the  Senate  and  we,  in  Rep's  Hall,  held 
an  open  hearing  for  the  public,  and  even  when  some  Senators  couldn't 
be  there,  I  invited  them  to  send  other  Senators  to  sit  for  them.  Unheard 
of?  I  don't  know.  I  just  thought  it  was  fair.  People  are  coming  to  talk.  We 
should  be  here  to  listen.  You  know  what?  I  received  email  after  email, 
and  phone  calls,  from  people  that  quite  frankly  shook  me  when  I  left 
here  that  night,  that  said  we  were  fair.  We  looked  them  in  the  eye  and 
we  listened.  And  then  the  process  continued  through  the  Senate.  And  I 
want  to  thank  the  Finance  Committee,  because  I  had  set  up  a  process 
that  I  thought  would  work  based  on  some  gentlemen  that  I  went  to  and 
got  their  advice.  And  we  went  through  the  process,  and  we  thought  it 
was  fair  and  open.  And  then  we  went  to  Conference  Committee,  and  I 
thank  the  members  of  the  Conference  Committee  because  we  went  there 
with  the  attitude  that  the  Senate  had  built  a  great  budget.  We  had  added 
to  the  House's  budget  in  areas  we  thought  it  needed  adding.  And  we  had 
put  control  in  the  House's  budget  where  we  thought  it  needed  control. 
Was  it  perfect?  No.  Senator  D'Allesandro  came  to  me  before  we  went  into 
conference  and  said,  "Senator,  there's  three  things  that  I  think  need  to 
be  addressed."  We've  addressed  those  three  things.  We  went  in  the  con- 
ference and  we  addressed  them.  We  didn't  ignore  them.  He  was  right.  But 
we  had  to  see  where  we  stood.  We  had  to  see  what  was  left  over  to  do 
things.  We  couldn't  just  create  money.  We  didn't  do  that  through  this  pro- 
cess. We  lived  within  our  means.  One  thing  that  the  Finance  Committee 
did  this  year  was  said  they  were  going  to  build  a  budget  on  expenses  that 
the  state  needs  to  spend,  not  on  revenues.  And  we  did  that.  And  had  we 
had  it  my  way,  we  would  have  voted  first  Senator  D'Allesandro,  before  you 
did  on  the  last  day.  So  when  we  went  into  Conference  Committee,  we  were 
able  to  direct  funding  to  Legal  Services  in  Nashua.  We  supported  that  in 
the  back  of  the  budget  in  House  Bill  2.  We  made  a  correction  in  the 
Bureau  of  Public  Works.  We  had  taken  some  jobs  in  the  Department  of 
Transportation.  She  was  nice  enough  to  offer  up  the  positions,  but  they 
weren't  her  jobs  to  offer  up.  We  had  already  moved  them  to  the  Depart- 
ment of  Administration.  We  added  back  $13  million  in  provider  pay- 
ments to  the  hospital  outpatient  line.  But  we  also,  in  the  back  of  the 
budget,  put  in  that  we  wanted  a  committee  to  look  at  this.  There's  some- 
thing there.  It  needs  to  be  looked  at.  We  added  three  or  four  of  those 
committees.  We  provided  funding  to  the  yearly  average  on  linkages.  You 
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know  what,  we  didn't  know  that  when  it  left  the  Senate,  that  it  was  short 
some  $70  milUon.  I  mean  $70,000  per  year.  But  that  came  along  and  we 
did  that  in  the  Committee  of  Conference.  We  moved  it  up  to  the  aver- 
age. We  returned  funding  on  HIV  Program.  We  didn't  know  that  the 
state  could  lose,  I  believe  $1.2  million  in  the  long  run,  if  we  didn't  put 
the  funding  back  into  this.  That  letter  came  and  we  addressed  that  in 
the  Committee  of  Conference.  We  added  $800,000  to  Family  Planning. 
I  know  an  issue  that  concerned  a  lot  of  people  in  this  room.  But  un- 
derstand, there  were  people  that  didn't  want  to  add  anything,  and  still 
wanted  to  make  cuts  to  that  line.  But  we  were  able  to  add  back  to  it. 
In  '07,  we  restored  the  rate  increase  to  5  percent  on  the  Child  and  Family 
Services.  We  restored  the  4  percent,  the  4.6  percent  increase  to  home 
care  providers.  We  increased  the  appropriations  to  community  and  men- 
tal health  in  '07  by  $500,000.  And  reduced  the  required  reductions  in  the 
Department  of  Corrections  to  $3  million  and  $2.5  million  in  '07.  I  still 
think  they  can  live  within  that  line.  We  had  a  $4  million  reduction  as 
the  Senate,  and  I  believe  they  can  live  within  that.  We  accomplished  all 
this  with  the  elimination  of  the  Communications  Service  Tax,  similar  to 
how  we  dealt  with  the  budget  here  in  the  Senate.  We  spent  some,  we 
found  a  way  to  pay  for  it.  We  did  all  that  in  the  Committee  of  Confer- 
ence. I  want  to  thank  the  Senate  President  and  his  staff  At  all  times 
they  were  open  to  me.  When  the  door  was  closed  and  I  knocked,  they  let 
me  in.  They  continued  to  follow  up  on  things.  They  were  extremely  help- 
ful to  me  in  this  process.  And  to  my  assistant,  even  though  she  was  late 
this  morning,  she  learned  that  seven  o'clock  was  the  time  that  we  start. 
And  she  was  there  much  later  than  I  could  have  ever  been  any  day, 
because,  like  Senator  Foster,  who  wanted  to  go  to  Boston  with  his  daugh- 
ter, I  believe,  my  daughter  started  field  hockey  this  week,  and  I'd  like 
to  get  back  home  for  that.  I  think  we've  done  well  for  the  state  of  New 
Hampshire.  I  truly  appreciate  all  of  you  that  participated  in  this  process, 
and  I  hope  you  can  support  House  Bill  2.  Thank  you. 

SENATOR  ESTABROOK:  Thank  you,  Mr.  President.  First  of  all,  before 
I  make  my  remarks,  I  would  like  to  thank  the  committees  chair,  the  en- 
tire committee,  all  of  those  who  worked  on  the  budget.  I  know  you  worked 
hard  to  make  it  an  open  forthright  process.  I  appreciate  that.  I  appreci- 
ate the  successes  you  were  able  to  achieve  on  behalf  of  the  Senate's  posi- 
tion in  Committee  of  Conference.  I  especially  appreciate  the  restoration 
of  HIV  funding,  and  the  support  for  the  University  system.  But,  I've  also 
heard  today  from  a  lot  of  my  colleagues,  who  I  also  respect,  and  who  have 
decided  to  support  this  budget,  that  you  can't  always  get  what  you  want. 
That  it's  not  productive  to  just  always  say  no.  That  politics  is  the  art  of 
the  possible  and  the  art  of  compromise.  I  understand  all  of  that.  I  think 
over  my  years  here  I've  indicated  that  I  understand  that.  I  know  when 
to  let  go  of  things.  I  know  when  to  compromise.  And  I  also  know  that 
this  budget  is  the  best  we're  going  to  get.  And  for  my  colleagues  who 
asked  themselves  that  question,  then  decided  to  vote  yes,  I  understand 
that.  I've  done  that  in  the  past  on  many  different  issues.  But  for  me,  even 
though  I  know  this  is  the  best  budget  we're  going  to  get,  I  know  the 
budget  has  to  pass.  If  I  could,  I  might  abstain.  If  I  could  let  it  become 
law  without  my  signature,  maybe  I  would.  But  the  question  I  really  had 
to  ask  myself  in  the  end  is,  given  the  context  of  how  this  budget  process 
is  unfolding,  is  this  a  budget  I  want  to  really  put  my  name  on  by  saying 
yes?  And  the  answer  to  that  for  me  was  no.  Because  the  values  and  the 
choices  that  it  represents  which,  as  other  people  have  said  today,  is  ex- 
actly what  the  budget  is,  does  not  reflect  the  values  and  choices  that  I 
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personally  believe  in,  and  that  I  believe  are  the  best  public  policy  for  this 
state.  I  believe  we  could  have  made  investments  that  would  have  paid 
off  better  in  the  end  for  both  the  people  and  the  financial  help  of  our 
state.  The  budget  contains  the  language  of  HB  691.  I  stood  here  a  few 
weeks  ago  and  argued  passionately  against  that  bill.  To  see  it  reappear 
in  the  budget  is  one  of  the  reasons  that  I  have  decided  I  cannot  support 
the  values  and  choices  the  budget  represents.  To  see  that  public  safety 
is  endangered  in  the  level  of  support  for  our  prison  systems  and  for  our 
troopers  is  another  value  or  choice  I  don't  want  to  make.  To  put  my  name 
on  a  budget  that  puts  into  law  a  school  funding  plan  that  shortchanges 
not  only  my  own  communities,  but  I  think  the  entire  state  going  forward, 
is  something  I  can't  endorse.  To  put  my  name  on  a  budget  that  funda- 
mentally changes  the  nature  of  the  LCHIP  program  is  something  I  can- 
not do.  So,  while  I  understand  and  respect  all  of  the  work,  and  all  of  my 
colleagues  who  are  going  to  put  their  names  on  this  budget,  I  felt  in  the 
end  today,  it  was  important  that  there  be  people  who  stand  up  and  show 
us  that  there  are  other  ways  we  could  have  approached  this  budget  pro- 
cess. There  are  other  ways  we  should  have  thought  about  going,  and 
therefore,  I  must  vote  no. 

The  question  is  on  the  adoption  of  the  Committee  of  Conference 
Report  on  HB  2. 

A  roll  call  was  requested  by  Senator  Green. 

Seconded  by  Senator  Burling. 

The  following  Senators  voted  Yes:  Johnson,  Kenney,  Boyce,  Green, 
Flanders,  Odell,  Roberge,  Eaton,  Bragdon,  Gottesman,  Foster, 
Clegg,  Larsen,  Gatsas,  Martel,  Letourneau,  D'Allesandro,  Morse, 
Hassan. 

The  following  Senators  voted  No:  Gallus,  Burling,  Barnes, 
Estabrook,  Fuller  Clark. 

Yeas:  19  -  Nays:  5 

Adopted. 

June  23,  2005 

2005-2113-CofC 

10/09 

Committee  of  Conference  Report  on  HB  25-FN-A,  an  act  making  appro- 
priations for  capital  improvements. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Capital  Appropriations.  The  sums  hereinafter  detailed  are  hereby 
appropriated  for  the  projects  specified  to  the  departments,  agencies,  and 
branches  named: 

I.  Adjutant  General. 

A.  Armory  Renovations  $1,500,000 

B.  Armory  Kitchen  Expansion  2,300,000 
Less  Federal  -1.725.000 
Net  state  appropriation  subparagraph  B  575,000 
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C.  Re-Roofing  Building  F  &  L  305,000 

Less  Federal  -40.000 

Net  state  appropriation  subparagraph  C  265.000 

Total  state  appropriation  paragraph  I  $2,340,000 

IL  Department  of  Administrative  Services. 

A.  Bureau  of  Court  Facilities. 

1.  Laconia  District  Court  Renovation  $4,116,000 

2.  Cheshire  County  Courthouse  Design  *  250,000 
*  The  appropriation  for  the  design  of  the  Cheshire  County  courthouse 

shall  not  be  expended  until  input  is  received  from  the  Cheshire  County 
commissioners. 

3.  Manchester  District  Court  Roof  Replacement  97,000 

4.  Hillsborough  County  Superior  Court-North 

Roof  Replacement  370.000 

Total  state  appropriation  subparagraph  A  $4,833,000 

B.  Bureau  of  General  Services. 

1.  State  House  -  Rehab  Representatives  Hall  $388,000 

2.  State  Library  -  Install  Fire  Suppression  System      231,000 

3.  Londergan  Hall  -  Replace  Defective  Windows  440,000 

4.  All  State  Owned  Facilities  -  Emergency  Repairs*    100,000 
*Notwithstanding  the  provisions  of  RSA  228,  any  sums  expended  for 

emergency  repairs  under  subparagraph  4  shall  not  require  approval  by 
governor  and  council. 

5.  5  State  Owned  Buildings  -  Upgrade 

Energy  Mgmt  System  271,000 

6.  Monadnock  Mill  -  Report  Defective  Masonry  119,500 

7.  NH  Hospital  Campus  -  Steam  Plant  Plan  75,000 

8.  Supreme  Court  Building  -  HVAC  230,000 

9.  Data  Center  -  Replace  Computer  Room 

Cooling  Units  444,000 

10.  Legislative  Office  Building  -  Replace  Chiller  276,000 

11.  Office  Park  South,  Roadway  Design  250,000 

12.  M.S.  Building,  Renovation  9.300.000 
Total  state  appropriation  subparagraph  B  $12.124.500 
Total  state  appropriation  paragraph  II  $16,957,500 

III.  Community-Technical  College  System. 

A.  Critical  Maintenance  NH  Technical  Institute  $965,000 

B.  Critical  Maintenance  Berlin/Laconia  1,500,000 

C.  Critical  Maintenance  Nashua/Claremont  1,200,000 

D.  Critical  Maintenance  Manchester/Stratham  900,000 

E.  Nursing  Education  Center  -  Design  250,000 

F.  Library  Learning  Resource  Center-  Claremont  1,800,000 

G.  Health  Education  and  Tech.  Center-Manchester  9,100,000 
H.  Pease  Building  Renovations  2,835,000 
I.  Planetarium  -  Projector  564.000 

Total  state  appropriation  paragraph  III  $19,114,000 

IV.  Department  of  Corrections. 

A.  Electronic  Security  Upgrades  -  Men's  Prison  $775,000 

B.  Roof  Repairs  -  Men's  Prison  2,434,000 

C.  Fire  Alarm  and  Sprinkler  System  Upgrades  - 

Men's  Prison  589,000 

D.  Upgrade  Boiler  Rm  EPA  Control  and 

Replace  3  Smoke  Stacks  119.000 

Total  state  appropriation  paragraph  IV  $3,917,000 
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V.  Department  of  Education. 

A.  Renovation  Regional  Career  and  Tech  Ed 

Center,  Concord  -  State  Share  $4,658,703 

B.  Renovation  Regional  Career  and  Tech  Ed 

Center,  Conway  -  State  Share  5,951,550 

C.  Pre-Engineering  Technology  200.000 
Total  state  appropriation  paragraph  V  $10,810,253 

VI.  Department  of  Environmental  Services. 

A.  Dam  Repairs,  Removal  and  Reconstruction  $1,270,000 

B.  Drinking  Water  SRF  Matching  Funds  3,150,000 

C.  Wastewater  SRF  Matching  Funds  3,450,000 

D.  Bedrock  Aquifer  Monitoring  103,420 

E.  Technical  Services  Bureau  -  Air  Monitoring 

Program  103,000 

F.  North  Country  Gorham  Office  175,000 

G.  Laboratory  Clean  Room  497.110 
Total  state  appropriation  paragraph  VI  $8,748,530 

VII.  Department  of  Health  And  Human  Services. 

A.  Dolloff  Building  Electrical/Fire  Alarm  System 
Replacement  $328,000 

B.  Main  Building  Fire  Sprinkler  Replacement  970,000 

C.  State  Office  Park  South  -  Electrical 

System  Upgrade  815,000 

D.  Water  Damage  Repair  of  Buildings  -  Glencliff  600,000 

E.  Renovation/Moving  of  Dietary  Area  -  Glencliff  581.000 
Total  state  appropriation  paragraph  VII  $3,294,000 

VIII.  Liquor  Commission. 

A.  Construct  Public  Restrooms  -  Store  #38 

Portsmouth  $568,000 

B.  Construct  Public  Restrooms  -  Store  #34  Salem  229,000 

C.  HVAC  -  Store  #38  Portsmouth  62.000 
Total  state  appropriation  paragraph  VIII                     $859,000 

IX.  Department  of  Resources  and  Economic  Development. 

A.  Statewide  Radio  System  $400,000 

B.  Hampton  Beach  Seawall  Repairs  2,000,000 
Less  Other*  -2.000.000 
Net  state  appropriation  subparagraph  B  0 

*  To  provide  funds  for  the  appropriation  in  subparagraph  B  for  Hamp- 
ton Beach  seawall  repairs,  the  state  treasurer  is  hereby  authorized  to 
borrow  upon  the  credit  of  the  state  not  exceeding  the  sum  of  $2,000,000 
and  for  said  purpose  may  issue  bonds  and  notes  in  the  name  of  and  on 
behalf  of  the  state  of  New  Hampshire  in  accordance  with  RSA  6-A.  Not- 
withstanding the  use  of  funds  under  RSA  216:3,  IV,  payments  of  princi- 
pal and  interest  on  the  bonds  and  notes  shall  be  made  from  the  Hamp- 
ton Beach  capital  improvement  fund  established  in  RSA  216:3,  IV. 

C.  Roof  Repair  and  Replacement  Statewide  150,000 

D.  Interior  and  Exterior  Building  Repair  Statewide         150,000 

E.  Mount  Washington  Electrification  540,000 
Less  Mount  Washington  Fund*  -300.000 
Net  state  appropriation  subparagraph  E  240,000 

*  To  provide  funds  for  the  appropriation  of  Mount  Washington  Funds 
made  in  subparagraph  E,  the  state  treasurer  is  hereby  authorized  to 
borrow  upon  the  credit  of  the  state  not  exceeding  the  sum  of  $300,000 
and  for  said  purpose  may  issue  bonds  and  notes  in  the  name  of  and  on 
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behalf  of  the  state  of  New  Hampshire  in  accordance  with  RSA  6-A.  Pay- 
ments of  principal  and  interest  on  the  bonds  and  notes  shall  be  made 
from  the  Mount  Washington  fund  estabhshed  in  RSA  227-B:9. 

Total  state  appropriation  paragraph  IX  $940,000 

X.  Office  of  Information  Technology. 

A.  Administrative  Services,  Enterprise 

Resource  Planning  $200,000 

B.  Department  of  Health  and  Human  Services 

MMIS  Reprocurement  $25,000,000 

Less  Federal  -20.000.000 

Net  state  appropriation  subparagraph  B  5,000,000 

C.  Community-Technical  College  System. 

1.  Information  Technology  - 

VMS  Upgrade  to  Unix  $800,000 

2.  Information  Technology  - 

Single  Banner  Database  581,600 

3.  Information  Technology  -  Classroom  Networks  466,640 

4.  Information  Technology  -  Data  Center  Servers  269,280 

5.  Information  Technology  - 

Campus  Administrative  Servers  147.500 

Total  state  appropriation  subparagraph  C  $2.265.020 

Total  state  appropriation  paragraph  X  $7,465,020 
XL  Secretary  of  State. 

A.  Renovations  to  Archives  Building  $1.150.000 

Total  state  appropriation  paragraph  XI  $1,150,000 

XII.  Veterans'  Home. 

A.  HVAC,  Tarr  Unit  Roof,  Life  Safety  Updates  $2,944,000 

Less  Federal  -1.913.600 

Net  state  appropriation  subparagraph  A  $1.030.400 

Total  state  appropriation  paragraph  XII  $1,030,400 

XIII.  Department  Of  Transportation 

A.  2  1/2-5  Percent  Match  for  FAA  Projects  $50,835,614 
Less  Federal  -42,273,824 
Less  Other  -6.273.286 
Net  state  appropriation  subparagraph  A  2,288,504 

B.  Public  Transit  Bus  Replacement  440,000 

C.  Public  Transit  Bus  Facility  Improvements  410,000 

D.  Supreme  Court  Road/Security  120,000 

E.  Railroad  Bridge  Repairs  800,000 

F.  Railroad  Acquisition,  Right  of  First  Refusal  500.000 
Total  state  appropriation  paragraph  XIII  $  4.558.504 
Total  state  appropriation  section  1  $81,184,207 

2  Appropriation;  University  System  of  New  Hampshire. 
I.  The  Knowledge  Economy  Education  Plan  (KEEP  NH)  documents 
the  need  for  investment  in  university  system  of  New  Hampshire  projects 
primarily  to  renovate  and  expand  science,  engineering  and  technology 
facilities.  The  sum  of  $109,500,000  is  hereby  committed  and  appropriated 
to  the  university  system  of  New  Hampshire  (USNH)  for  the  KEEP  NH 
plan,  effective  July  1,  2005  but  limited  to  the  drawdown  of  funds  as  stated 
in  this  section.  The  appropriation  is  for  the  following  capital  projects: 

A.  DeMeritt  Hall  renovation  and  expansion  (UNH); 

B.  James  Hall  renovation  and  expansion  (UNH); 

C.  Parsons  Hall  renovation  (UNH); 

D.  Planning  for  renovation  of  Nesmith  Hall  (UNH),  renovation  and 
expansion  of  Physical  Education  Center  (PSU),  and  conversion 
of  former  Zorn  dining  commons  to  academic  building  (KSC); 
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E.  Infrastructure  work  on  the  Keene  State  College  and  Plymouth 
University  campuses; 

F.  NHPTV  equipment  (UNH);  and 

G.  University  Centers  that  would  co-locate  USNH  and  Commu- 
nity-Technical College  System  programs. 

II.  The  university  system  board  of  trustees  will  determine  the  timing 
of  the  projects  and  the  specific  dollar  allocation  to  each  from  the  above  sum 
available,  while  ensuring  the  respective  campus  priorities  are  addressed. 
The  board  of  trustees  shall  report  on  the  progress  of  the  projects  in  para- 
graph I  to  the  capital  budget  overview  committee  on  a  quarterly  basis.  The 
appropriation  shall  be  nonlapsing  and  in  addition  to  any  other  appropria- 
tion to  the  university  system;  provided,  however,  that  the  university  sys- 
tem shall  not  receive  actual  cumulative  payments  from  the  state  for  such 
purposes  of  more  than: 

A.  $4,500,000  through  the  biennium  ending  June  30,  2007. 

B.  $39,500,000  through  the  biennium  ending  June  30,  2009 
($35,000,000  in  new  authorization  for  the  biennium). 

C.  $74,500,000  through  the  biennium  ending  June  30,  2011 
($35,000,000  in  new  authorization  for  the  biennium). 

D. $109,500,000  through  the  biennium  ending  June  30,  2013 
($35,000,000  in  new  authorization  for  the  biennium). 

III.  In  addition  to  sums  appropriated  to  the  university  system  of  New 
Hampshire  in  paragraphs  I  and  II,  the  sum  of  $3,000,00(5  is  appropri- 
ated beginning  July  1,  2007  for  the  capital  project  on  the  UNH  campus 
for  the  renovation  of  the  stadium  and  the  athletic  complex;  provided, 
however,  that  the  $3,000,000  state  appropriation  shall  not  be  expended 
or  encumbered  until  the  board  of  trustees  certifies  to  the  capital  bud- 
get overview  committee  that  by  June  30,  2007  the  sum  of  $30,000,000 
in  private  capital  has  been  raised  and  committed  to  the  stadium  and 
athletic  complex  renovation  project.  The  appropriation  in  this  paragraph 
shall  not  lapse  until  July  1,  2009.  The  board  of  trustees  shall  include  in 
the  quarterly  reports  to  the  capital  budget  overview  committee  required 
under  paragraph  II  a  summary  of  the  commitments  of  private  capital 
for  the  stadium  and  athletic  complex  renovation  project. 

3  Appropriation;  Fish  and  Game  Department.  The  sums  hereinafter 
detailed  are  appropriated  for  the  projects  specified: 

I.  Headquarters  Roof  Replacement  $185,000 

II.  Hatchery  System  Modernization  1,500,000 

III.  Dam  Reconstruction  500.000 

Total  state  appropriation  section  3  $2,185,000 

4  Appropriation.  Department  of  Safety  and  Department  of  Transpor- 
tation. The  sums  hereinafter  detailed  are  appropriated  for  the  projects 
specified: 

I.  Department  of  Safety. 

A.  Enhanced  Road  Toll  System  $1,500,000 

B.  DMV  Storage  Building  (23  Hazen  Drive)  264,000 

C.  DMV  Offices  Add  Fire  and  Intrusion  Alarms  172,000 

D.  Milford  DMV  Office  Addition  462,000 

E.  33  Hazen  Drive  Renovations  575,000 

F.  Radio  Maintenance  Expansion  500,000 
Less  Turnpike  Fund  -95.000 
Net  state  appropriation  subparagraph  F  405.000 
Total  state  appropriation  paragraph  I  $3,378,000 

II.  Department  of  Transportation. 

A.  Renovation  and  Addition  District  4  Office  - 

Swanzey  $840,000 
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B.  Renovate  Patrol  Shed  -  Franconia  525,000 

C.  New  Patrol  Shed  -  Conway  3,020,000 

D.  District  5  Office  -  Hooksett  1,780,000 

E.  Salt  Storage  Sheds  -  Statewide  1,390,000 

F.  Supreme  Court  Road/Security  240,000 

G.  Design  Welcome  Center  - 

Shelburne  and  Lebanon  200,000 

H.  Energy/Environmental  Renovations  - 

Statewide  310,000 

L  Chesterfield  Welcome  Center  and  Antrim 

Rest  Area  700.000 

Total  state  appropriation  paragraph  II  $  9,005,000 

Total  state  appropriation  section  4  $12,383,000 

5  Expenditures;  General.  The  appropriation  made  for  the  purpose  men- 
tioned in  section  1,3,  and  4  and  the  sums  available  for  those  projects  shall 
be  expended  by  the  trustees,  commissions,  commissioner,  or  department 
head  of  the  institutions  and  departments  referred  to  herein;  provided  that 
all  contracts  and  projects  and  plans  and  specifications  therefor  shall  be 
awarded  in  accordance  with  the  provisions  of  RSA  228. 

6  Expenditures;  University  System  of  New  Hampshire. 

I.  The  appropriations  made  for  the  purposes  mentioned  in  section  2 
of  this  act  and  the  sums  available  for  these  projects  shall  be  expended 
by  the  trustees  of  the  university  system  of  New  Hampshire.  All  contracts 
for  the  construction  of  all  or  any  part  of  said  buildings  or  facilities  shall 
be  let  only  after  competitive  sealed  bids  have  been  received  and  only 
after  an  advertisement  calling  for  such  bids  has  been  published  at  least 
once  in  each  2  successive  calendar  weeks  in  a  newspaper  of  general  cir- 
culation in  New  Hampshire  or  in  a  trade  journal  known  to  be  circulated 
among  the  contractors  from  whom  bids  will  be  sought  with  the  state  of 
New  Hampshire  or  elsewhere  in  the  area.  The  first  publication  of  such 
advertisement  shall  be  not  less  than  30  days  prior  to  the  date  the  bids 
will  be  received.  All  conditions  considered,  wherever  possible,  it  is  rec- 
ommended that  the  services  of  New  Hampshire  architectural  and  con- 
struction firms  be  considered  within  the  discretion  of  the  trustees. 

II.  The  appropriations  made  in  section  2  of  this  act  are  available  for 
all  costs  incidental  to  the  completion  of  the  projects  enumerated  includ- 
ing the  costs  of  the  services  of  architects,  engineers,  and  other  consult- 
ants of  such  kind  and  capacity  as  the  university  system  board  of  trust- 
ees, in  its  discretion,  may  wish  to  employ  on  such  terms  and  conditions 
as  the  board  determines.  These  moneys  shall  be  spent  under  the  direc- 
tion of  the  university  system  board  of  trustees. 

III.  If,  in  the  judgment  of  the  trustees  of  the  university  system,  just 
cause  exists  indicating  the  lowest  bid  should  be  rejected,  then  the  contract 
may  be  awarded  to  the  next  lowest  bidder;  or,  if  the  next  lowest  bid  should 
be  rejected,  the  contract  may  be  awarded  to  the  third  lowest  bidder. 

IV.  The  board  of  trustees  of  the  university  system  has  the  right  to 
reject  any  and  all  bids  and,  if  the  lowest  bid  is  in  excess  of  the  appropria- 
tion, the  board  has  the  right  to  negotiate  with  the  low  bidder  or  with  the 
3  lowest  bidders  for  a  contract  for  the  construction  upon  terms  considered 
must  be  advantageous  to  the  university.  If  only  one  bid  is  received,  the 
board  of  trustees  may  negotiate  a  contract  for  the  construction  on  terms 
considered  most  advantageous  to  the  university  system  and  to  the  state. 
Any  authorization  contained  in  this  act  which  is  at  variance  with  the 
requirements  of  applicable  federal  law  and  regulations  shall  be  controlled 
by  the  terms  of  the  federal  law  and  regulations. 
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V.  Notwithstanding  paragraphs  I,  III,  and  IV,  the  sums  appropriated 
by  section  2  of  this  act  for  all  or  any  of  the  projects  listed  in  section  2, 
may  be  expended  and  awarded  by  the  trustees  of  the  university  system; 
provided  that  all  contracts  for  all  or  any  part  of  the  building  or  facili- 
ties shall  follow  construction  management  procurement  procedures  and 
guidelines.  If  the  trustees  select  construction  management  pursuant  to 
this  paragraph,  paragraphs  I,  III,  and  IV  shall  not  apply  and  the  trust- 
ees shall  retain  the  right  to  reject  or  negotiate  following  accepted  con- 
struction management  practices. 

7  Land  Acquisition.  Any  land  acquired  under  the  appropriations  made 
in  sections  1,  3  and  4  of  this  act,  if  any,  as  may  be  acquired  under  the 
appropriation  except  such  land  if  any  as  may  be  acquired  for  the  de- 
partment of  environmental  services,  shall  be  purchased  by  the  com- 
missioner of  department  of  transportation  with  the  approval  of  gov- 
ernor and  council. 

8  Bonds  Authorized. 

I.  To  provide  funds  for  the  total  of  the  appropriations  of  state  funds 
made  in  sections  1,  3,  and  4  of  this  act,  the  state  treasurer  is  hereby 
authorized  to  borrow  upon  the  credit  of  the  state  not  exceeding  the  sum 
of  $95,752,207  and  for  said  purposes  may  issue  bonds  and  notes  in  the 
names  and  on  behalf  of  the  state  of  New  Hampshire  in  accordance  with 
the  provisions  of  RSA  6-A. 

II.  To  provide  funds  for  the  appropriation  made  in  section  2,  para- 
graphs I  and  II,  the  state  treasurer  is  hereby  authorized  to  borrow  upon 
the  credit  of  the  state  not  exceeding  the  sum  of  $109,500,000  and  for  said 
purposes  may  issue  bonds  and  notes  in  the  name  of  and  on  behalf  of  the 
state  of  New  Hampshire  in  accordance  with  RSA  6-A;  provided  the  cu- 
mulative bonds  or  notes  shall  not  be  issued  in  excess  of: 

(1)  $4,500,000  through  the  biennium  ending  June  30,  2007. 

(2)  $39,500,000  through  the  biennium  ending  June  30,  2009. 

(3)  $74,500,000  through  the  biennium  ending  June  30,  2011. 

(4)  $109,500,000  through  the  biennium  ending  June  30,  2013. 
HI.  To  provide  funds  for  the  appropriation  of  state  funds  made  in 

section  2,  paragraph  HI,  the  state  treasurer  is  hereby  authorized  to 
borrow  upon  the  credit  of  the  state  not  exceeding  the  sum  of  $3,000,000 
and  for  said  purposes  may  issue  bonds  and  notes  in  the  names  and  on 
behalf  of  the  state  of  New  Hampshire  in  accordance  with  the  provisions 
of  RSA  6-A. 

9  Payments. 

I.  The  payment  of  principal  and  interest  on  bonds  and  notes  issued 
for  the  projects  in  sections  1  and  2  shall  be  made  when  due  from  the 
general  funds  in  the  state. 

II.  The  payment  of  principal  and  interest  on  bonds  issued  for  the 
projects  in: 

(a)  Section  3  shall  be  made  from  the  fish  and  game  fund. 

(b)  Section  4  shall  be  made  from  the  highway  fund. 

10  Powers  of  Governor  and  Council.  The  governor  and  council  are 
hereby  authorized  and  empowered: 

I.  To  cooperate  with  and  enter  into  such  agreements  with  the  fed- 
eral government,  or  any  agency  thereof,  as  they  may  deem  advisable,  to 
secure  federal  funds  for  the  purposes  hereof. 

II.  To  accept  any  federal  funds  which  are,  or  become  available  for  any 
project  under  sections  1,  3,  and  4  beyond  the  estimated  amounts.  The 
net  appropriation  of  state  funds  for  any  project  for  which  such  additional 
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federal  funds  are  accepted  shall  be  reduced  by  the  amount  of  such  ad- 
ditional funds,  and  the  amount  of  bonding  authorized  by  section  8  shall 
be  reduced  by  the  same  amount. 

11  Transfers.  The  individual  project  appropriations  provided  in  sec- 
tions 1,  3,  and  4  of  this  act  shall  not  be  transferred  or  expended  for  any 
other  purposes;  provided  that  if  there  is  a  balance  remaining  after  an 
individual  project,  which  is  fully  funded  by  state  funds,  is  completed, 
accepted,  and  final  payment  made,  said  balance  or  any  part  thereof  may 
be  transferred  by  governor  and  council,  to  any  other  individual  project 
or  projects,  which  are  also  fully  funded  by  state  funds,  within  the  same 
section  and  from  the  same  funding  source,  provided  that  prior  approval 
or  the  capital  budget  overview  committee  is  obtained. 

12  Reduction  of  Appropriation  and  Bonding  Authority.  If  the  net  ap- 
propriation of  state  funds  for  any  project  provided  for  by  sections  1,  3, 
and  4  is  determined  on  the  basis  of  an  estimate  of  anticipated  federal, 
local,  or  other  funds,  and  if  the  amount  of  such  funds  actually  received 
or  available  is  less  than  said  estimate,  then  the  total  authorized  cost 
for  such  projects  and  the  net  appropriation  of  state  funds  thereof  shall 
be  reduced  by  the  same  proportion  as  the  proportion  by  which  federal, 
local,  or  other  funds  are  reduced.  The  amount  of  bonding  authorized 
by  section  8  shall  be  reduced  by  the  amount  that  the  appropriation  of 
state  funds  is  reduced  pursuant  to  this  section. 

13  Department  of  Safety;  Capital  Appropriation;  Boat  Facility  in 
Belmont;  Bonds  Authorized. 

I.  There  is  hereby  appropriated  to  the  department  of  safety  a  sum  not 
to  exceed  $870,000  for  the  purchase  of  land  and  buildings  at  3  Higgins 
Drive  in  the  town  of  Belmont,  identified  as  tax  map  126,  lot  11,  for  use 
as  a  boat  storage,  maintenance,  and  repair  facility  and  office  space. 

II.  To  provide  funds  for  the  appropriation  made  in  paragraph  I,  the 
state  treasurer  is  hereby  authorized  to  borrow  upon  the  credit  of  the 
state  not  exceeding  the  sum  of  $870,000  and  for  said  purpose  may  issue 
bonds  and  notes  in  the  name  of  and  on  behalf  of  the  state  of  New  Hamp- 
shire in  accordance  with  RSA  6-A.  Payments  of  principal  and  interest 
of  the  bonds  and  notes  shall  be  made  from  the  navigation  safety  fund 
estabHshed  in  RSA  270-E:6-a.  The  bonds  shall  be  20-year  bonds. 

14  Adjutant  General;  Project  Amount  Increased;  Federal  Funds.  Amend 
2003,  240:1,  I,  B  to  read  as  follows: 

B.  STARC  Armory  -  Concord  [  9,033,1001  14,570,895 

Less  Federal  -[6.774.8251  12.312.620 

Net  state  appropriation  subparagraph  B  2,258,275 

15  Appropriation;  Community  Technical  College  System;  Bonds  Autho- 
rized. 

I.  The  department  of  regional  community  technical  colleges  is  hereby 
appropriated  the  following  sums  for  the  following  capital  projects: 

(a)  Renovation  of  cafeteria  -  Nashua  $297,000 

(b)  Student  wellness  center  -  Nashua  $6,531,000 

(c)  Sweeney  hall  snack  bar,  patio  and 

auditorium  renovations-Concord  $1,007,000 

(d)  Residence  hall  suites  -  NHTI  Concord  $7,259,000 

(e)  Little  hall  dining  services  renovation  - 

NHTI  Concord  $1,928,000 

II.  To  provide  funds  for  the  appropriations  made  in  section  I  of  this 
act,  the  state  treasurer  is  hereby  authorized  to  borrow  upon  the  credit 
of  the  state  not  exceeding  the  sum  of  $17,022,000  and  for  said  purpose 
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may  issue  bonds  and  notes  in  the  name  of  and  on  behalf  of  the  state  of 
New  Hampshire  in  accordance  with  RSA  6-A.  Payments  of  principal  and 
interest  on  the  bonds  and  notes  shall  be  made  from  student  fees. 

16  Enterprise  Resource  Planning;  Progress  and  Implementation. 

I.  The  speaker  of  the  house  of  representatives  shall  appoint  a  house 
member  and  the  president  of  the  senate  shall  appoint  a  senate  member 
for  the  purpose  of  monitoring  the  progress  and  implementation  of  the 
capital  appropriation  for  enterprise  resource  planning  made  to  the  depart- 
ment of  administrative  services  in  2003,  240:1,  C,  2  and  240:3,  III,  A,  and 
as  extended  by  section  25  of  this  act. 

II.  The  department  of  administrative  services  shall  report  at  least 
every  60  days  to  the  fiscal  committee  of  the  general  court  on  the  progress 
and  implementation  of  the  capital  appropriation  for  enterprise  resource 
planning. 

III.  No  funds  from  the  capital  appropriation  for  enterprise  resource 
planning  made  to  the  department  of  administrative  services  in  2003, 
240:1,  C,  2  and  240:3,  III,  A,  and  as  extended  by  this  act  may  be  encum- 
bered or  expended  without  the  prior  approval  of  the  capital  budget  over- 
view committee.  The  capital  budget  overview  committee  shall  report  its 
actions  under  this  paragraph  to  the  fiscal  committee  of  the  general  court. 

17  Capital  Appropriation;  Department  of  Health  and  Human  Services; 
YDC  Master  Plan;  Bonds  Authorized.  The  sum  of  $100,000  is  hereby 
appropriated  to  the  department  of  health  and  human  services  for  the 
YDC  campus  master  plan.  To  provide  funds  for  the  appropriation  made 
in  this  section,  the  state  treasurer  is  hereby  authorized  to  borrow  upon 
the  credit  of  the  state  not  exceeding  the  sum  of  $100,000  and  for  said 
purpose  may  issue  bonds  and  notes  in  the  name  of  and  on  behalf  of  the 
state  of  New  Hampshire  in  accordance  with  RSA  6-A.  Payments  of  prin- 
cipal and  interest  on  the  bonds  and  notes  shall  be  made  from  the  funds 
received  pursuant  to  RSA  186-C:20. 

18  Capital  Appropriation;  Department  of  Safety;  Fire  Marshal  Addi- 
tion; Bonds  Authorized.  The  sum  of  $750,000  is  hereby  appropriated  to 
the  department  of  safety  for  the  construction  of  the  EOC  building,  fire 
marshal  addition.  To  provide  funds  for  the  appropriation  made  in  this 
section,  the  state  treasurer  is  hereby  authorized  to  borrow  upon  the  credit 
of  the  state  not  exceeding  the  sum  of  $750,000  and  for  said  purpose  may 
issue  bonds  and  notes  in  the  name  of  and  on  behalf  of  the  state  of  New 
Hampshire  in  accordance  with  RSA  6-A.  Pajrments  of  principal  and  inter- 
est on  the  bonds  and  notes  shall  be  made  from  the  fire  standards  and 
training  and  emergency  medical  services  fund  in  RSA  21-P:12-d. 

19  Appropriation;  Department  of  Safety.  The  sum  of  $648,000  is  hereby 
appropriated  from  the  fire  standards  and  training  and  emergency  medi- 
cal services  fund  in  RSA  21-P:12-d  to  the  department  of  safety  for  use 
in  the  construction  of  the  fire  station  addition  for  equipment  and  vehicle 
storage. 

20  Capital  Appropriation;  Department  of  Transportation;  Underground 
Fuel  Tank  Storage;  Bonds  Authorized.  The  sum  of  $1,800,000  is  hereby 
appropriated  to  the  department  of  transportation  for  underground  fuel 
tank  storage/replacement.  To  provide  funds  for  the  appropriation  made 
in  this  section,  the  state  treasurer  is  hereby  authorized  to  borrow  upon 
the  credit  of  the  state  not  exceeding  the  sum  of  $1,800,000  and  for  said 
purpose  may  issue  bonds  and  notes  in  the  name  of  and  on  behalf  of  the 
state  of  New  Hampshire  in  accordance  with  RSA  6-A.  Payments  of  prin- 
cipal and  interest  on  the  bonds  and  notes  shall  be  made  from  the  oil 
discharge  and  disposal  cleanup  fund  established  in  RSA  146-D:3. 
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21  Study  Committee  Established;  SRF  Funds. 

I.  There  is  estabUshed  a  committee  to  study  the  funding  of  match- 
ing funds  for  the  department  of  environmental  services  drinking  water 
and  wastewater  state  revolving  funds. 

II.  The  members  of  the  committee  shall  be  as  follows: 

(a)  Three  members  of  the  house  of  representatives,  appointed  by 
the  speaker  of  the  house  of  representatives. 

(b)  Three  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

III.  Members  of  the  committee  shall  receive  mileage  at  the  legisla- 
tive rate  when  attending  to  the  duties  of  the  committee. 

IV.  The  committee  shall  study  the  funding  of  matching  funds  for  the 
department  of  environmental  services  drinking  water  and  wastewater 
state  revolving  fund  as  provided  in  the  biennial  capital  budget. 

V.  The  members  of  the  study  committee  shall  elect  a  chairperson 
from  among  the  members.  The  first  meeting  of  the  committee  shall  be 
called  by  the  first-named  house  member.  The  first  meeting  of  the  com- 
mittee shall  be  held  within  45  days  of  the  effective  date  of  this  section. 
Four  members  of  the  committee  shall  constitute  a  quorum. 

VI.  The  committee  shall  report  its  findings  and  any  recommenda- 
tions for  proposed  legislation  to  the  speaker  of  the  house  of  representa- 
tives, the  president  of  the  senate,  the  house  clerk,  the  senate  clerk,  the 
governor,  and  the  state  library  on  or  before  November  1,  2006. 

22  Study  Committee  Established;  Strengthening  Rural  Transit  Routes. 

I.  There  is  established  a  committee  to  study  the  strengthening  of 
state  rural  transit  routes. 

II.  The  members  of  the  committee  shall  be  as  follows: 

(a)  Two  members  of  the  house  of  representatives,  who  shall  be  from 
the  public  works  and  highways  committee,  appointed  by  the  speaker  of 
the  house  of  representatives. 

(b)  One  member  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(c)  The  committee  shall  have  as  nonvoting  members  the  commis- 
sioner of  the  department  of  transportation  or  designee  and  the  commis- 
sioner of  health  and  human  services  or  designee. 

III.  Legislative  members  of  the  committee  shall  receive  mileage  at 
the  legislative  rate  when  attending  to  the  duties  of  the  committee. 

IV.  The  committee  shall  study  the  strengthening  of  state  rural  tran- 
sit routes. 

V.  The  members  of  the  study  committee  shall  elect  a  chairperson 
from  among  the  members.  The  first  meeting  of  the  committee  shall  be 
called  by  the  first-named  house  member.  The  first  meeting  of  the  com- 
mittee shall  be  held  within  45  days  of  the  effective  date  of  this  section. 
Four  members  of  the  committee  shall  constitute  a  quorum. 

VI.  The  committee  shall  report  its  findings  and  any  recommenda- 
tions for  proposed  legislation  to  the  speaker  of  the  house  of  representa- 
tives, the  president  of  the  senate,  the  house  clerk,  the  senate  clerk,  the 
governor,  and  the  state  library  on  or  before  November  1,  2006. 

23  Community-Technical  College  System;  Oversight  and  Reporting 
Required.  The  community-technical  college  system  shall  provide  a  re- 
port every  180  days  to  the  governor  and  legislative  capital  budget  over- 
view committee  on  the  progress  of  each  of  the  capital  projects  funded 
from  the  sums  appropriated  and  authorized  in  paragraphs  III  and  X,  C 
of  section  1  of  this  act,  and  section  15  of  this  act,  beginning  Septem- 
ber 30  2005  until  the  funds  appropriated  are  fully  expended.  Said  re- 


2030  SENATE  JOURNAL  29  JUNE  2005 

ports  shall  include  the  method  of  selecting  contractors,  the  current  to- 
tal project  cost,  funds  encumbered,  actual  expenditures,  and  estimated 
completion  date  for  each  project. 

24  Bureau  of  Public  Works;  Construction  Inspection  Services.  The  ap- 
propriations for  those  projects  which  are  managed  by  the  bureau  of  pub- 
lic works,  department  of  transportation,  may  be  expended  to  fund  tem- 
porary personnel  for  the  purpose  of  providing  construction  inspection 
services  for  those  projects  included  in  sections  1,  3,  and  4  of  this  act. 

25  Lapse  Dates  Extended  to  June  30,  2007.  The  following  appropria- 
tions are  hereby  extended  to  June  30,  2007. 

I.  The  appropriation  made  to  the  adjutant  general  in  2001,  202:1, 1,  C, 
as  extended  by  2003,  240:34,  IV,  for  army  aviation  support  facility  con- 
struction -  Concord. 

II.  The  appropriation  made  to  the  adjutant  general  in  2003,  240:1, 1, 

A,  for  armory  renovations. 

III.  The  appropriation  made  to  the  adjutant  general  in  2003,  240:1, 1, 

B,  for  STARC  armory  -  Concord. 

IV.  The  appropriation  made  to  the  adjutant  general  in  2003,  240:1,  I, 

C,  for  armory  kitchen  expansions. 

V.  The  appropriation  made  to  the  adjutant  general  in  2003,  240:1,  I, 

D,  for  joint  service  training  facility  design. 

VI.  The  appropriation  made  to  the  department  of  administrative  ser- 
vices, in  1999,  226:1,  II,  A,  8,  as  extended  by  2001,  202:28,  XIV,  and  2003, 
240:34,  XX,  for  executive/legislative  budget  system. 

VII.  The  appropriation  made  to  the  department  of  administrative 
services  -  bureau  of  court  facilities  in  2003,  240:1,  II,  A,  1,  for  architec- 
tural and  engineering  -  Hampton  district  court. 

VIII.  The  appropriation  made  to  the  department  of  administrative 
services  -  bureau  of  general  services  in  2003,  240:1,  II,  B,  1,  for  4  and  6 
Hazen  drive  -  upgrade  security. 

IX.  The  appropriation  made  to  the  department  of  administrative  ser- 
vices -  bureau  of  general  services  in  2003,  240:1,  II,  B,  5,  for  Londergan 
hall  -  replace  elevator. 

X.  The  appropriation  made  to  the  department  of  administrative  ser- 
vices -  bureau  of  general  services  in  2003,  240:1,  II,  B,  6,  for  Londergan 
hall  -  replace  defective  flooring. 

XI.  The  appropriation  made  to  the  department  of  administrative  ser- 
vices -  bureau  of  general  services  in  2003,  240:1,  II,  B,  7,  for  state  house 
annex  -  replace  defective  flooring. 

XII.  The  appropriation  made  to  the  department  of  administrative 
services  -  bureau  of  general  services  in  2003,  240:1,  II,  B,  8,  for  state 
house  and  state  house  annex  -  install  emergency  generator. 

XIII.  The  appropriation  made  to  the  department  of  administrative 
services  -  bureau  of  general  services  in  2003,  240:1,  II,  B,  11,  for  Monad- 
nock  Mill  -  repair  building  foundation. 

XIV.  The  appropriation  made  to  the  department  of  administrative 
services  -  bureau  of  general  services  in  2003,  240:1,  II,  B,  12,  for  site  and 
design  parking  garage  -  executive/legislative. 

XV.  The  appropriation  made  to  the  department  of  administrative 
services  -  financial  data  management  in  2003,  240:1,  II,  C,  1,  for  cam- 
pus wiring. 

XVI.  The  appropriation  made  to  the  department  of  administrative 
services  -  financial  data  management  in  2003,  240:1,  II,  C,  2,  for  enter- 
prise resource  planning. 
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XVII.  The  appropriation  made  to  the  community-technical  college 
system  in  2003,  240:1,  III,  H,  for  Christa  McAuliffe  planetarium  -  Alan  B. 
Shepard  memorial  wing. 

XVIII.  The  appropriation  made  to  the  community-technical  college 
system  in  2003,  240:1,  III,  D,  for  student  residence  hall  rehabilitation  - 
NHTI. 

XIX.  The  appropriation  made  to  the  community-technical  college  sys- 
tem in  2003,  240:1,  III,  E,  for  new  academic  building  -  Laconia. 

XX.  The  appropriation  made  to  the  community-technical  college  sys- 
tem in  2003,  240:1,  III,  G,  for  critical  repairs. 

XXI.  The  appropriation  made  to  the  department  of  education  in  2001, 
130:14,  II,  as  extended  by  2003,  240:34,  XC,  for  information  technology 
projects. 

XXII.  The  appropriation  made  to  the  department  of  education  in  2003, 
240:1,  IV,  A,  for  regional  career  and  technical  education  center  match  - 
Portsmouth. 

XXIII.  The  appropriation  made  to  the  department  of  education  in 
2003,  240:1,  IV,  B,  for  regional  career  and  technical  education  center 
match  -  Berlin. 

XXIV.  The  appropriation  made  to  the  department  of  environmental 
services  in  1999,  226:1,  VII,  A,  as  extended  by  2001,  202:28,  LVII,  and 
2003,  240:34,  XXXVI,  for  the  drinking  water  state  revolving  match. 

XXV.  The  appropriation  made  to  the  department  of  environmental 
services  in  1999,  226:1,  VII,  D,  as  extended  by  2001,  202:28,  L,  and  2003, 
240:34:  XXXIX,  for  storage  building  for  emergency  response  equipment. 

XXVI.  The  appropriation  made  to  the  department  of  environmental 
services  in  2001,  202:1,  VIII,  A,  as  extended  by  2003,  240:34,  XL,  for 
drinking  water  state  revolving  fund  matching  funds. 

XXVII.  The  appropriation  made  to  the  department  of  environmen- 
tal services  in  2001,  202:1,  VIII,  B,  as  extended  by  2003,  240:34,  XLI,  for 
wastewater  state  revolving  fund  matching  funds. 

XXVIII.  The  appropriation  made  to  the  department  of  environmen- 
tal services  in  2003,  240:1,  V,  A,  for  hazardous  waste  superfund  match. 

XXIX.  The  appropriation  made  to  the  department  of  environmental 
services  in  2003,  240:1,  V,  B,  for  drinking  water  state  revolving  fund 
matching  funds. 

XXX.  The  appropriation  made  to  the  department  of  environmental 
services  in  2003,  240:1,  V,  C,  for  wastewater  state  revolving  fund  match- 
ing funds. 

XXXI.  The  appropriation  made  to  the  fish  and  game  department  in 
2003,  240:2,  A,  for  hatchery  system  modernization. 

XXXII.  The  appropriation  made  to  the  department  of  health  and 
human  services  in  1999,  226:1,  VIII,  H,  as  extended  by  2001,  202:28, 
XLIV,  and  2003,  240:34,  LII,  for  information  technology. 

XXXIII.  The  appropriation  made  to  the  department  of  health  and 
human  services  in  2001,  202:1,  IX,  B,  as  extended  by  2003,  240:34,  LIV, 
for  asbestos  abatement  -  state  office  park  south. 

XXXIV  The  appropriation  made  to  the  department  of  health  and 
human  services  in  2001,  202:1,  IX,  H,  as  extended  by  2003,  240:34,  LVIII, 
for  bridges  enhancement. 

XXXV  The  appropriation  made  to  the  liquor  commission  in  2003, 
240:1,  VII,  B,  for  design/build  new  store  -  Keene. 

XkXVI.  The  appropriation  made  to  the  department  of  resources  and 
economic  development  in  2003,  240:1,  VIII,  B,  replace  bath  house  and 
septic  pump  -Pawtuckaway. 
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XXXVII.  The  appropriation  made  to  the  department  of  resources  and 
economic  development  in  2003,  240:1,  VIII,  C,  for  replace  toilet/shower 
building  -  Bear  Brook. 

XXXVIII.  The  appropriation  made  to  the  department  of  resources 
and  economic  development  in  2003,  240:1,  VIII,  D,  for  Mount  Washing- 
ton electrification. 

XXXIX.  The  appropriation  made  to  the  department  of  resources  and 
economic  development  in  2003,  240:1,  VIII,  E,  for  Monadnock  camp- 
ground renovation. 

XL.  The  appropriation  made  to  the  department  of  safety  in  2003, 
240:3,  I,  A,  finish  second  floor  of  DMV  building  -  Hazen  Drive. 

XLI.  The  appropriation  made  to  the  department  of  safety  in  2003, 
240:3,  I,  D,  finish  Troop  D  first  floor. 

XLII.  The  appropriation  made  to  the  department  of  safety  in  2003, 
240:3,  I,  E,  as  amended  by  2004,  217:1,  for  emergency  operations  cen- 
ter/transportation management  center. 

XLIII.  The  appropriation  made  to  the  department  of  state  in  2003, 
240:1,  X,  A,  for  archives  addition  -  design  and  build. 

XLIV  The  appropriation  made  to  the  department  of  transportation  in 
1999,  226:4, 1,  F,  as  extended  by  2001,  202:28,  XXXVI,  and  2003,  240:34, 
LXXVII,  and  amended  by  2003,  240:29  for  Conway  rest  area. 

XLV.  The  appropriation  made  to  the  department  of  transportation  in 
2001,  202:1,  XIII,  D,  as  extended  by  2003,  240:34,  LXXX,  for  public  tran- 
sit bus  replacement. 

XLVI.  The  appropriation  made  to  the  department  of  transportation  in 
2001,  202:4,  II,  D,  as  extended  by  2003,  240:34,  LXXXII,  and  as  amended 
by  2002,  106:1,  for  new  garage  and  testing  lab  facility. 

XLVII.  The  appropriation  made  to  the  department  of  transportation 
in  2003,  240:1,  XI,  A,  for  5  -  10  percent  match  for  FAA  projects. 

XLVIII.  The  appropriation  made  to  the  department  of  transportation 
in  2003,  240:1,  XI,  B,  for  public  transit  bus  replacement  match. 

XLIX.  The  appropriation  made  to  the  department  of  transportation 
in  2003,  240:3,  II,  A,  for  patrol  and  salt  sheds  -  statewide. 

L.  The  appropriation  made  to  the  department  of  transportation  in 
2003,  240:3,  II,  B,  for  garage  and  material  lab  equipment. 

LI.  The  appropriation  made  to  the  department  of  transportation  in 
2003,  240:3,  II,  C,  for  Antrim  rest  area  replacement  -  design  and  right- 
of-way. 

LII.  The  appropriation  made  to  the  department  of  transportation  in 
2003,  240:3,  II,  D,  for  Chesterfield  rest  area  replacement  -  design  and 
right-of-way. 

LIII.  The  appropriation  made  to  the  New  Hampshire  veterans'  home 
in  2003,  240:1,  XII,  A,  for  upgrade  fire  safety  and  renovation  project. 

LIV.  The  appropriation  made  to  the  department  of  administrative 
services  -  financial  data  management  in  2003,  240:3,  III,  A,  for  enter- 
prise resource  planning. 

LV  The  appropriation  made  to  the  community-technical  college  sys- 
tem in  2003,  240:1,  III,  C  for  ventilation  -Berlin. 

LVI.  The  appropriation  made  to  the  department  of  transportation 
in  1999,  226:1,  XIII,  C,  as  extended  by  2001,  202:28  XXXIII,  and  2003, 
240:34,  LXXVI,  for  acquisition  for  railroad  and  airport  properties. 
26  Effective  Date. 

I.  Section  25  of  this  act  shall  take  effect  June  30,  2005. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  2005 
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The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  25- 
FN-A,  an  act  making  appropriations  for  capital  improvements. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Eaton,  Dist.  10  Rep.  Chandler,  Carr.  1 

Sen.  D'Allesandro,  Dist.  20  Rep.  Rausch,  Rock.  5 

Rep.  Graham,  Hills.  18 
Rep.  E.  Anderson,  Merr.  13 
Rep.  Cloutier,  Sull.  4 

[Sen.  Clegg,  Dist.  141 

[Sen.  Morse,  Dist.  22] 

SENATOR  KENNEY:  I  would  just  like  to  rise  and  speak  to  the  capital 
budget.  I  understand  that  there  was  quite  a  debate  going  on  at  the  last 
hour  that  kind  of  revolved  around  two  or  three  negotiating  issues,  I  be- 
lieve a  redesigned  courthouse  of  Cheshire  county,  the  athletic  fields  of  the 
University  of  New  Hampshire,  and  a  project  that  I  presented  to  the  Sen- 
ate -  a  dental  clinic.  Now,  I  understand  the  dental  clinic  was  taken  out  of 
the  capital  budget  and  that  seemed  to  be  one  of  the  contentious  issues 
between  the  Senate  and  the  House  conferees.  To  let  everybody  know  how 
this  project  came  about,  because  there's  been  some  interesting  commen- 
tary on  it,  the  project  really  came  about  in  April  of  this  year  when  I  was 
approached  by  Tri-County  CAP,  to  look  for  a  way  to  come  up  with  match- 
ing funds  to  finish  off  this  project.  I  went  to  Senate  leadership.  I  went  to 
the  Capital  Budget  Committee,  and  I  gained  their  support.  It's  a  $1.3 
million  project.  It  was... a  $350,000  had  already  been  committed  by  Sena- 
tor John  Sununu's  office,  $150,000  by  private  funds,  and  $500,000  request 
in  the  capital  budget  process.  Subsequently,  that  project  was  briefed  to  the 
Governor,  with  a  private  viewing  of  what  this  project  was  about.  Why  was 
this  project  brought  here  to  the  state?  Well,  it  was  an  opportunity  to  look 
for  a  way  to  address  one  of  the  most  important  health  care  needs  in  our 
state.  Oral  health  care  access.  In  the  north  country,  it's  a  very  important 
issue.  Right  now  in  the  state  of  New  Hampshire,  618,000  people  are  with- 
out dental  insurance.  In  our  county,  it's  the  second  lowest  medium  income 
county  in  the  state.  It's  second  lowest  poverty  in  the  state.  There's  a  lack 
of  transportation... public  transportation  in  our  county.  There's  no  fluorine 
in  the  public  water  systems.  And  there's  no  dental  center  in  our  county. 
The  closest  one  is  in  Exeter.  We'll  be  visiting  you  Senator,  in  Exeter.  And 
we  have  a  crisis  in  that  the  dentists  are  retiring.  We  don't  have  a  lot  of 
replacement.  And  so  who  would  have  taken  care  of  this  particular  dental 
clinic,  the  uninsured?  The  Medicaid?  The  Healthy  Kids  Program,  which 
we've  just  seen  has  grown  by  another  1,000  this  year?  And  it  would  take 
care  of  adults  for  specific  Medicaid  pain  relief  and  emergency  extractions. 
My  personal  experience  with  this  issue,  long  before  it  was  perceived  as  a 
trade  for  a  vote,  or  a  drop  on  the  Committee  of  Conference  at  the  last 
minute,  or  somehow  it  was  hostage  you  know,  for  guns,  or  it  was  break- 
ing into  the  Watergate  apartments.  Long  before  that  was  ever  brought  out 
here  at  the  last  hour,  Joe  Kenney  had  a  problem  with  oral  health  access 
in  the  state  of  New  Hampshire.  And  one  of  my  constituents  came  up  to 
me  at  church  one  day  and  said,  "Senator  Kenney,  I've  got  two  kids  who 
are  on  Healthy  Kids,  who  have  access  to  dental  health.  I,  myself,  as  an 
adult,  my  teeth,  I'm  in  agony  all  the  time."  And  this  was  a  dear  woman 
who  had  a  lot  of  lack  of  self  esteem,  had  some  major  oral  health  problems. 
And  I  referred  her  to  the  state  of  New  Hampshire,  and  asked  her  to  go 
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to  the  Health  and  Human  Services  director  who  takes  care  of  dental  Med- 
icaid issues,  and  I  got  a  list  back,  a  two  page  list  of  all  the  dentists  that 
supposedly  took  care  of  Medicaid  recipients.  She  called  at  least  fifteen  or 
twenty  of  them  and  none  of  them  were  able  to  take  her  in.  They  no  longer 
did  it.  They  no  longer  took  Medicaid  recipients.  It  was  maybe  a  certain 
day  of  the  month,  or  maybe  it  was  they  used  to  take  them  at  a  certain 
hour,  but  they've  changed  their  hours.  There  was  so  many  excuses  that 
were  thrown  at  her.  She  came  back  to  me,  gave  me  the  list.  I  in  turn,  called 
Health  and  Human  Services  and  said,  "You  just  sent  out  a  list.  Accord- 
ing to  that  date  of  that  list,  which  was  last  month",  this  is  going  back  last 
year,  "that  this  is  a  list  that  is  supposedly  going  to  help  out  my  constitu- 
ent. She's  got  no  access.  It's  a  program  that  we  are  running."  And  to  the 
Health  and  Human  Services'  credit.  Peg  Snow  got  involved  and  she  went 
out  and  literally  hunted  down  a  dentist  to  find  some  help  for  this  woman, 
so  she  could  receive  some  dental  treatment.  She  went  to  Rochester  to  find 
this  individual.  But  that's  why  I  was  trying  to  address  this  project.  We  had 
unprecedented  support  for  this  project.  We  had  a  U.S.  Senator,  God  love 
him,  John  Sununu,  who  went  down  to  Washington,  knew  the  problem  of 
this  issue,  knew  about  the  Hawkins  lawsuit,  knew  that  we  had  to  do  some- 
thing about  it.  We  had  an  Executive  Council  who  supported  it.  We  have 
state  senator,  and  myself,  four  House  members  in  the  county.  One  former 
House  member.  The  commissioner  of  Health  and  Human  Services.  The 
Dental  Society.  Eleven  boards  of  selectmen  in  the  county.  One  town  man- 
ager from  Conway.  Numerous  nonprofit  executive  directors.  Community 
leaders.  I  have  never  seen  a  project  so  supported  as  long  as  I  have  been 
in  government.  Newt  Gingrich  said  in  winning  the  future,  "We  have  an 
obligation  to  help  our  fellow  citizens,  the  poor,  the  disabled,  the  deprived. 
We  can  think  of  this  obligation  as  patriotic  stewardship."  Well  I  am  a  pa- 
triot. I've  proven  that  in  the  past.  And  I  came  up  here  to  try  to  represent 
my  constituency  and  come  up  with  solutions,  not  only  for  my  constituency, 
but  also  for  the  state  of  New  Hampshire.  Access  to  oral  health  care  is  in 
need.  It's  our  patriotic  stewardship  by  creating  access  for  this  unfortunate 
population.  I  have  to  refer  to  the  Hawkins  lawsuit  'cause  many  of  us  have 
forgotten  that.  That  was... happened  in  1999.  Cassandra  Hawkins  was  a 
young  child  seeking  Medicaid  dental  oral  access.  She  wasn't  able  to  get 
it.  So  New  Hampshire  Legal  Assistance  stepped  in  and  sued  the  state  and 
the  courts  found  in  favor  of  this  young  child.  She  said,  or  the  court  said, 
"You're  not  providing  the  service."  There  were  97  percent  of  dentist  in 
Manchester  at  one  point,  were  not  providing  a  Medicaid  dental  access. 
There's  many  other  examples  where  only  50  percent  of  the  state  was  get- 
ting that  type  of  access.  The  federal  court  and  the  other.. .and  the  state  of 
New  Hampshire  came  up  with  a  settlement  and  it  consisted  of  this.  If  a 
parent  makes  twelve  calls  to  the  dentists  on  the  list,  and  is  unable  to 
get  an  appointment  for  their  child  under  twenty-one,  HHS  must  try  to 
locate  a  dentist  within  reasonable  distance  within  thirty  days.  The  state 
will  also  help  provide  transportation.  Also,  the  court  put  in  that  settle- 
ment that  they  will  review  what  the  state  is  doing  for  the  next  six  years 
when  it  comes  to  oral  health.  Anytime  there's  an  improvement  with  oral 
health  in  the  state  of  New  Hampshire,  the  Health  and  Human  Services 
Commissioner's  staff  makes  it  a  point  to  check  in  with  the  attorney 
general's  office  and  show  the  progress  that  they've  been  making.  Now 
there  has  been  an  increase  in  the  past  year  of  65  percent  in  the  reimburs- 
able rate,  but  that's  still  not  enough  to  access  private  dentists.  We  have 
a  major  crisis  in  this  state  called  oral  health.  And  I  was  brought  down  here 
for  my  north  country  constituency  to  try  to  address  it  and  try  to  fund  the 
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rest  of  this  project.  Now  the  Committee  of  Conference,  as  I  see  it,  that  was 
really  the  issue.  That  was  the  roadblock.  That  somehow  there  was  an  issue 
about  a  philosophical  issue  whether  it  was  appropriate  to  go  to  the  capi- 
tal budget.  We  can  have  that  debate,  but  there's  a  bigger  debate,  is  what 
are  we  going  to  do?  Do  we  go  to  the  regular  budget?  Do  we  go  to  the  trailer 
bill?  Do  we  find  another  way  of  putting  it  into  the  capital  budget?  But  the 
reality  is,  we  should  have  come  up  with  a  solution  with  a  can-do  attitude 
because  this  is  simple.  As  someone  walked  up  to  me  a  couple  of  days  ago, 
"This  was  a  no  brainer,  Senator  Kenney.  This  is  needed.  The  north  coun- 
try needs  this."  I'm  sorry  that  there  wasn't  any  leadership  in  the  House 
Committee  of  Conference  to  try  to  come  up  with  a  solution  on  this.  This 
is  something  that  I  felt  was  very  important.  Right  now,  there's  debate  in 
Washington  about  the  dental  sealant  program,  that  has  been  zeroed  out 
in  the  President's  budget.  Our  U.S.  federal  delegation  that's  down  there 
tried  to  put  more  funding  into  that  so  that  we  can  bring  that  back  to  New 
Hampshire.  If  we're  not  doing  an3rthing  about  oral  health  in  this  state, 
then  what  will  probably  end  up  happening  is  that  you're  going  to  see  them 
challenge  us  again.  That  class  action  lawsuit  involved  fifty-five  young 
Medicaid  kids  in  this  state,  and  they're  going  to  hold  us  accountable  to 
it.  They're  going  to  make  sure  that  we  follow  through  with  what  we  said 
we  were  going  to  do  in  that  settlement.  It  costs  us  over  a  $1.5  million  in 
legal  fees.  So  the  settlement  of  over  $2.5  million.  It's  costing  our  state. ..it's 
costing  us  money  by  us  not  addressing  this  issue.  I  lastly  want  to  thank 
Ulrika  Gerth  of  the  Foster's  Daily  Democrat  and  the  Sunday  paper  whose 
been  writing  extensively  about  this  subject.  And  I  believe  that  she  de- 
serves a  Pulitzer  Prize  because  she  has  gone  right  in  to  the  constituency 
and  into  the  hospitals  and  into  the  dentists'  offices,  and  asked  the  tough 
questions.  What  are  we  doing?  What  are  the  statistics?  Why  do  we  have 
this  big  vacuum  in  this  state  when  it  comes  to  oral  health  care?  And  it  has 
been  very  compelling.  Lastly,  as  far  as  the  capital  budget  is  concerned,  I 
have  a  lot  of  other  projects  in  the  capital  budget.  I  have  a  highway  shed 
project  of  $3  million  in  that.  And  I  have  just... more  importantly,  another 
project  in  the  capital  budget.  That  is  the  Voc-Tech  Center  in  Conway.  At 
no  time  was  I  trying  to  jeopardize  that  project.  That  is  a  project  that  had 
five  years  of  citizens'  work,  school  boards,  administrators,  volunteers, 
business  people,  who  tried  to  come  together  to  put  forward  this  project. 
This  $5.9  million  project.  They've  done  a  yeoman's  job  of  doing  that,  and 
I  commend  them  for  it.  With  that,  Mr.  President,  I've  addressed  my  con- 
cerns. I  hope  that  we  can  address  oral  healthcare  in  this  project  in  the 
future,  and  we  ask  for  your  support  in  the  future,  so  we  can  win  this  battle 
when  it  comes  to  oral  health.  And  I  would  ask  my  colleagues  to  support 
the  capital  budget.  Thank  you,  Mr.  President. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  Senator,  my  question 
is  directed  to  you.  I,  too,  come  from  a  part  of  the  state  where  oral  health 
is  an  important  issue,  and  I  stand  here  to  tell  you  I  am  prepared  to  vote 
no  on  this  Committee  of  Conference  if  you're  prepared  to  ask  for  a  com- 
mitment from  this  legislative  body  to  fight  for  the  oral  health  that  you 
need  in  your  district.  Will  you  ask  us  to  make  that  fight?  I  am  prepared 
to  go  back.  I  am  not  frightened  of  the  House.  I've  served  there  for  14  years. 

SENATOR  KENNEY:  Senator  Burling,  thank  you  for  the  question  by  the 
way.  I  honestly,  from  the  deepness  of  my  heart,  really  appreciate  your 
determination  and  willingness  to  support  the  opposite  aisle  in  saying 
that  we  need  to  go  back  to  a  Committee  of  Conference  to  address  this.  I 
think  this  issue  of  oral  health  maybe,  in  the  long  run  because  of  all  the 
publicity  that  this  issue  has  got  in  the  last  week,  actually  might  turn  out 
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for  the  better.  I'm  here  to  say  that  there  were  too  many  interest  groups. 
There's  too  many  hardworking  people  who  have  gone  through  the  bud- 
get process,  that  need  to  go  home  tonight  and  start  building  their  projects. 
I'm  not  here  to  interrupt  that  process.  I've  always  believed  once  we  have 
reached  a  stage  in  the  budget,  the  capital  budget  process  or  the  ten-year 
highway  project,  that  it  becomes  a  sacred  document,  and  that  we  need  to 
move  on.  And  I  appreciate  your  commitment  to  vote  no,  possibly  to  go  back 
to  a  Committee  of  Conference.  But,  at  this  late  hour,  I  don't  think  that  we 
need  to  do  that,  but  to  address  this  issue  in  the  near  future.  And  to  also 
comment  that  maybe  through  other  types  of  agencies,  that  there's  other 
types  of  funding  that  this  particular  project  can  access.  It's  a  tremendous 
problem  in  the  state,  but  I  thank  you  for  the  question. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  I  know  that  this  is  a 
very  important  project  for  Senator  Kenney.  I  notice  that  there  are  two 
Senators  on  the  Committee  of  Conference  report  that  refused  to  sign  off 
because  in  support  of  Senator  Kenney,  and  I  think  there  is  probably 
enough  support  here  in  this  Senate  Chamber,  in  January,  when  Sena- 
tor Kenney  brings  his  piece  of  legislation  forward,  that  I'd  be  happy  to 
be  on  there  as  a  co-sponsor  and  I  got  a  hunch  you'll  have  a  number  of 
others  that  will  be  happy  to  help  you  with  that.  Senator  Kenney. 

SENATOR  KENNEY:  Thank  you.  Senator  Barnes,  and  I  was  remiss  in 
thanking  Senator  Morse,  Senator  Clegg,  for.. .and  also  Senator 
D'Allesandro  who  made  the  quotable  quote,  "The  north  country  kids  have 
never  even... most  of  them  or  a  good  portion  of  them,  have  never  even  seen 
a  dentist.  They're  more  apt  to  see  wildlife  then  they  are  to  see  a  dentist." 
So,  I  thank  you  for  the  conferees  who  stuck  by  the  principles  of  the  Sen- 
ate position,  which  we  think  oral  health  in  the  state  of  New  Hampshire 
is  important,  and  that  we're  going  to  tackle  the  issue.  We  just  have  to 
convince  our  colleagues  in  the  House  that  this  also  is  an  important  issue. 

SENATOR  LARSEN:  I  just  rise  to  TAPE  INAUDIBLE.  I  don't  often  talk 
just  about  my  own  district,  but  for  the  city  of  Concord,  there's  important 
measures  in  this  bill.  For  many  years  Concord  has  waited  for  its  turn  to 
come  up  to  renovate  its  regional  and  technical  center  at  the  high  school. 
Finally,  Concord  has  come  up  on  the  list  and  is  receiving  $4.6  million  for 
that  important  center  which  serves  the  region,  not  just  Concord.  But  it 
helps  kids  stay  in  school,  and  it's  a  very  successful  regional  program  for 
the  area.  Monies  for  the  Planetarium,  for  the  armory  here  in  town,  for 
NHTI  at  the  campus  here,  and  monies  for  renovations  at  the  archives, 
are  just  some  of  the  issues  which  will  in  fact  help  Concord.  Clearly,  we 
all  celebrate  the  monies  that  our  investments  will  result  in  at  the  univer- 
sity and  important  environmental  protections  grants  that  are  included  in 
this  bill.  So  I  simply  say  that  House  Bill  25  is  a  valuable  and  important 
capital  budget,  and  thank  all  of  those  who  served,  and  particularly  from 
the  city  of  Concord.  Thank  you. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  I  intend  to  vote  no  and 
I  intend  to  do  it  out  of  the  sense  of  sheer  values  with  the  north  country. 
I  have  the  experience  of  fourteen  years  in  the  House  and  I  understand 
how  these  conflicts  can  come  to  exist.  But  you  know  something?  We  should 
not  make  law  on  the  basis  of  personal  animosities  and  the  jostling  that 
goes  on  in  the  last  month  of  a  budget  process.  The  people  of  the  north 
country  need  our  help,  and  I  believe  we  have  the  courage  to  stand  up 
to  what  was  a  bad  decision  in  the  House.  And  yes,  I  was  upset  about 
some  of  the  things  that  happened,  but  I'm  not  going  to  take  it  out  on  the 
people  of  the  north  country.  The  record  will  show  I  think  we  should  vote 
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this  Committee  of  Conference  down  and  request  a  new  Committee  of 
Conference  from  the  House.  They  do  have  a  way  over  there  of  rallying 
their  numbers  and  sort  of  circling  outward  like  Cape  Buffalo  confronted 
with  a  lion.  But  there  are  times  when  we  need  to  act  like  a  lion.  This  is 
one,  the  people  of  the  north  country  need  it.  Thank  you,  Mr.  President. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  We  all  know  that  Sena- 
tor Morse  and  I  showed  our  disfavor  of  the  Committee  of  Conference 
report  by  walking  away.  We  weren't  removed.  I  want  everybody  to  un- 
derstand that.  We  stepped  aside,  understanding  that  the  House  was  ada- 
mant. They  would  rather  see  no  money  to  that  new  cooperative  school 
district,  and  I  believe  it  was  the  Conway  area,  not  come  up.  No  money 
to  continue  the  tech  colleges.  No  money  for  any  project  that  was  on  there, 
rather  than  allow  $500,000  to  go  to  a  dental  clinic.  And  it  was  personal 
reasons  on  their  side,  but  so  bitter  was  their  debate  between  one  mem- 
ber of  the  House  and  one  member  of  the  county  delegation,  that  they 
were  willing  to  make  the  entire  state  shut  down.  My  fear  is  should  we 
vote  no,  that  they'll  once  again  walk  away.  And  I  can't  name  all  the 
projects,  but  I  can  tell  you  one  of  the  most  important  in  my  mind  is  the 
veterans'  home.  In  that  budget  is  air  conditioning  and  new  windows  for 
the  vets  in  that  home.  And  I  know  people  don't  understand  everything 
that's  in  there,  sometimes  I  forget.  I'm  not  willing  to  let  that  go  down. 
Senator  Kenney's  not  willing  to  let  that  go  down,  nor  are  we  willing  to 
forget  that  there  are  children  in  the  north  country.  And  by  the  way,  there 
was  some  discussion  whether  or  not  Senator  Kenney's  area  is  actually 
the  north  country.  I  don't  know  how  to  get  in  that  debate.  To  me,  any- 
thing north  of  Concord  is  the  north  country.  But  they're  adamant  that 
he's  not  going  to  get  it.  So.  if  we  come  back  in  January  and  we  attach 
$500,000  to  every  single  bill  that  comes  over  from  the  House,  eventu- 
ally they're  going  to  understand  we're  not  giving  up.  But  in  the  mean- 
time, I  ask  you  to  vote  for  the  capital  budget,  not  because  I'm  happy  with 
the  way  they  act,  but  because  there  are  so  many  important  projects  that 
the  House  showed  us  they're  willing  to  abandon  in  order  to  win  one  per- 
sonal grievance.  I  guess  what  I'm  saying  is,  please  support  the  budget, 
and  we  can  all  support  Senator  Kenney's  project  in  January,  and  I  hope 
all  twenty-four  of  us  are  on  the  bill  that  makes  his  thing  go.  Thank  you. 

The  question  is  on  the  adoption  of  the  Committee  of  Conference 
Report  on  HB  25. 

A  roll  call  was  requested  by  Senator  Burling. 

Seconded  by  Senator  Larsen. 

The  following  Senators  voted  Yes:  Gallus,  Johnson,  Kenney,  Boyce, 
Green,  Flanders,  Odell,  Roberge,  Eaton,  Bragdon,  Gottesman, 
Foster,  Clegg,  Larsen,  Gatsas,  Barnes,  Martel,  Letourneau, 
D'Allesandro,  Estabrook,  Morse,  Hassan,  Fuller  Clark. 

The  following  Senators  voted  No:  Burling. 

Yeas:  23  -  Nays:  1 

Adopted. 

June  15,  2005 

2005-1928-CofC 

05/10 

Committee  of  Conference  Report  on  HB  83,  an  act  repealing  the  obliga- 
tion to  provide  persons  applying  for  a  marriage  license  with  a  list  of 
family  planning  services  and  with  brochures  on  fetal  alcohol  syndrome 
and  the  human  immunodeficiency  virus. 
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Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the 
Senate. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  83, 
an  act  repealing  the  obligation  to  provide  persons  applying  for  a  mar- 
riage license  with  a  list  of  family  planning  services  and  with  brochures 
on  fetal  alcohol  syndrome  and  the  human  immunodeficiency  virus. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Roberge,  Dist.  9  Rep.  Stohl,  Coos  1 

Sen.  Barnes,  Dist.  17  Rep.  Dowd,  Rock.  5 

Sen.  Burling,  Dist.  5  Rep.  Brundige,  Hills.  19 

Rep.  N.  Johnson,  Straf.  3 

Adopted. 

June  22,  2005 

2055-2099-CofC 

08/10 

Committee  of  Conference  Report  on  HB  168,  an  act  relative  to  the  licen- 
sure of  electrologists  and  establishing  an  electrology  advisory  committee. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  RSA  313-A:1,  Xl-a  as  inserted  by  section  6  of  the  bill  by  replac- 
ing it  with  the  following: 

Xl-a.  "Operator"  means  a  person  age  18  or  older  who  has  received 
training  through  a  program  approved  by  the  board  in  the  safe  operation 
of  tanning  devices,  operates  the  tanning  device,  controls  the  length  of 
the  exposure  to  UV  light,  and  instructs  the  consumer  in  the  proper  use 
of  the  device.  A  person  age  16  or  older  who,  prior  to  January  1, 
2005,  has  been  certified  by  a  program  that  was  subsequently  ap- 
proved by  the  board  shall  be  an  operator  under  this  paragraph. 
The  signatures  below  attest  to  the  authenticity  of  this  Report  on 
HB  168,  an  act  relative  to  the  licensure  of  electrologists  and  establish- 
ing an  electrology  advisory  committee. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Roberge,  Dist.  9  Rep.  Dalrymple,  Rock.  4 

Sen.  Morse,  Dist.  22  Rep.  Dexter,  Ches.  6 

Sen.  Larsen,  Dist.  15  Rep.  F.  Sullivan,  Hills.  12 

Rep.  Bergin,  Hills.  6 
[Rep.  Pilotte,  Hills.  161 

Adopted. 

June  21,  2005 

2005-2060-CofC 

09/01 

Committee  of  Conference  Report  on  HB  194,  an  act  establishing  a  study 
committee  to  examine  regulatory  practices  pertaining  to  the  telecommu- 
nications industry. 
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Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  section  4  of  the  bill  by  inserting  after  paragraph  IV  the  following: 

V.  Whether  a  small  incumbent  local  exchange  carrier's  alternative 
regulation  plan  should  include  a  reasonable  and  timely  transition  of  the 
small  incumbent  local  exchange  carrier's  intrastate  access  rates  to  the 
interstate  level. 

VI.  Whether  a  small  incumbent  local  exchange  carrier  should  be  re- 
quired to  agree  to  relinquish  its  rural  exemption  under  the  federal  Tele- 
communications Act  immediately  upon  approval  of  an  alternative  regu- 
lation plan. 

VII.  Whether  an  alternative  regulation  plan  should  include  a  pro- 
posed wholesale  tariff  setting  forth  the  rates,  terms,  and  conditions  of 
service  available  to  competitive  carriers  offering  service  in  the  small 
incumbent  local  exchange  carriers'  service  territory;  including  whether 
the  tariff  should  be  approved  by  the  commission  and  made  available  on 
a  nondiscriminatory  basis  to  competitive  carriers. 

VIII.  Whether  RSA  374:22-f  should  apply  to  a  small  incumbent  lo- 
cal exchange  carrier  with  an  approved  alternative  regulation  plan. 

Amend  RSA  374:3-b,  Ill(b)  as  inserted  by  section  7  of  the  bill  by  re- 
placing it  with  the  following: 

(b)  The  plan  provides  for  maximum  basis  local  service  rates  at  lev- 
els prevailing  throughout  the  state  as  of  the  effective  date  of  this  section 
plus  allowances  for  inflation  and  adjustments  to  reflect  changes  in  fed- 
eral, state,  or  local  government  taxes,  mandates,  rules,  regulations,  or 
statutes;  provided,  that  no  small  incumbent  local  exchange  carrier  may 
increase  basic  local  service  rates  by  more  than  10  percent  per  year  in  each 
of  the  4  years  after  a  plan  is  approved; 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  194, 
an  act  establishing  a  study  committee  to  examine  regulatory  practices 
pertaining  to  the  telecommunications  industry. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Odell,  Dist.  8  Rep.  Maxfield,  Merr.  6 

Sen.  Bragdon,  Dist.  11  Rep.  J.  Garrity,  Rock.  6 

Sen.  Burling,  Dist.  5  Rep.  Cali-Pitts,  Rock.  16 

Rep.  Ryan,  Merr.  2 

SENATOR  GREEN:  Thank  you,  Mr.  President.  I  want  to  just  rise  to 
caution  my  colleagues.  I  spent  a  lot  of  time  and  energy  in  dealing  with 
the  trade  magazines  and  trade  discussion  on  the  issue  of  telecommuni- 
cations and  their  regulations.  That's  become  a  favorite  subject  of  mine, 
not  by  choice,  but  by  matter  of  finding  out  what's  really  going  on  in  the 
industry.  There  is  a  national  and  state-by-state  effort  by  that  industry 
to  find  itself  unregulated.  It  wants  to  become  an  unregulated  utility.  It 
wants  to  become... to  have  the  ability  to  be  a  public  utility,  but  not  regu- 
lated. I  get  very,  very  concerned  when  I  see  a  piece  of  legislation  like  this, 
where  I  see  no  evidence  of  why  we  are  doing  it.  Why  are  we  creating  a 
study?  Is  there  a  need  by  the  state  of  New  Hampshire  to  have  this  study? 
The  only  need  is  by  the  telecommunications  industry  who  wants  their 
oar  in  the  water,  to  try  to  present  their  case  of  why  they  should  not  be 
regulated.  It  has  nothing  to  do  with  the  big  boys  or  the  little  boys.  It  has 
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to  do  with  the  overall  national  effort  by  the  telecommunications  indus- 
try in  this  country  to  become  deregulated.  There  was  an  interesting 
court... U.S.  Supreme  Court  decision  came  out  this  week,  and  there  were 
many  of  them.  One  of  them  dealt  with  the  telecommunications  indus- 
try and  the  cable  companies.  The  court  said  basically,  that  the  cable 
companies  did  not  have  to  allow  the  industry  to  use  their  facilities  or 
their  wires.  It  also  said  that  the  cable  companies  are  not  a  telecommu- 
nications industry.  And  I  would  raise  the  issue  with  my  colleagues,  and 
you're  going  to  hear  more  about  this  before  it's  over,  that  the  cable  com- 
panies who  are  currently  being  charged  our  communications  service 
tax,  are  not  legally  able  to... we  are  not  legally  able  to  do  that  under 
that  court  decision.  So,  I'm  just  concerned  that  we're  going  down  a  road 
without  knowing  where  we're  going,  and  I  raise  the  red  flag  today,  be- 
cause I  think  you  ought  to  know  that  this  is  an  industry  driven  effort, 
nationally  by  the  major  companies,  Verizon  being  ours  in  this  part  of 
the  country.  Other  parts  of  the  country  are  different.  And  you're  going 
to  have. ..you've  got  a  monopoly  kind  of  process  going  on  here,  who  are 
trying  at  the  federal  level  and  at  each  state  level,  to  find  themselves  in 
a  position  to  become  unregulated.  And  I  would  say  to  you,  that  means 
there  will  be  no  communications  issue  between... before  the  PUC.  We  will 
have  no  control  over  the  rates,  and  we  will  pay  whatever  the  market 
bears  we  will  pay.  And  I  am  just  concerned  about  it.  For  those  of  you  who 
are  concerned  about  the  rural  areas,  you  ought  to  be  more  worried  about 
this  than  me.  In  New  Hampshire,  most  of  the  money  from  the  major 
carriers  is  going  into  the  system,  which  is  in  the  populated  areas,  be- 
cause that's  where  the  money  is.  They  are  not  spending  their  money  in 
the  rural  areas.  You  may  think  that  you're  going  to  get  them  to  do  that, 
and  that's  fine,  and  I  would  support  you  in  that  effort.  But  that's  not 
what's  going  to  happen.  This  is  being  market  driven,  and  it's  going  to 
have  a  real  effect  on  the  rural  areas  of  any  state  that  has  rural  areas 
in  their  state.  And  most  of  their  money  is  going  into  competition  with 
the  cable  companies.  The  major  telecommunications  industry  wants  not 
only  to  be  in  the  telephone  business,  they  want  to  be  in  the  video  busi- 
ness; they  want  to  be  in  hi-speed  computer  business.  They  want  to  be 
where  the  money  is.  Now  there  is  technology  in  place,  that  they  can  run 
a  wire  to  your  home,  if  they're  allowed  to  do  it,  without  the  benefit  of 
what's  the  best  of  the  state  of  New  Hampshire,  and  not  only  provide 
telephone  on  that  wire,  but  provide  video,  and  provide  hi-speed  com- 
puter. And  that's  what's  going  on,  and  that's  where  the  competition  is. 
That's  why  this  court  case  by  the  Supreme  Court  is  so  important.  They're 
saying  that  "Hey,  wait  a  minute,  the  cable  companies  are  not  telecom- 
munications companies."  And  they  should  be  not  taxed  like  telecommu- 
nications companies.  And  we  should  not  be  taxing  them  under  our  com- 
munications service  tax.  I  think  that  this  is  just  another  example  of  the 
telecommunications  industry,  not  only  in  New  Hampshire,  but  in  every 
state,  if  you  look  at  the  trade  magazines  and  what's  going  on  in  this 
business.  It's  just  another  example  that  could  bring  the  state  along  in 
the  whole  discussion  of  deregulating  their  industry.  And  I'm  just  rais- 
ing the  red  flag.  I'm  not  going  to  vote  for  this  because  I  don't  believe  that 
it's  in  the  best  interest  of  the  state  of  New  Hampshire.  I  know  that 
people  who  are  working  on  this  feel  differently,  and  that's  fine.  But  I'm 
just  going  to  tell  ya,  you're  going  to  hear  more  about  this.  This  is  not 
over.  And  you're  going  to  at  some  point  have  to  decide  whether  the  people 
of  this  state  are  our  interest  or  whether  supporting  an  industry  is  our 
major  interest.  I  happen  to  come  down  on  the  side  of  the  people  of  this 
state,  and  I  think  that  this  study  committee  is  a  bad  decision  because 
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we  are  being  led  down  a  path  which  we  will  lose  control  of.  They  have  a 
lot  of  money.  They  have  a  lot  of  political  clout,  and  not  just  in  New 
Hampshire,  all  over  the  country,  and  I  just  want  you  to  know.  Beware, 
put  your  antennas  up,  because  we  are  going  for  a  ride.  I  hope  you  enjoy 
the  ride.  Thank  you. 

SENATOR  BARNES:  Senator  Green,  I  respect  greatly  your  expertise  on 
this  matter.  I  met  with  a  group  of  Senators  yesterday  and  I  was  con- 
vinced by  them  that,  by  listening  to  the  experts  in  the  area,  that  this  was 
aimed  at  the  small  rural  suppliers.  Now  I  know  I  can't  ask  Senator  Odell 
a  question  because  he  hasn't  spoken,  but  perhaps  he  could  get  up  and 
make  a  statement  afterwards  and  clear  that  up  for  me.  Can  you  clear 
that  up  for  me.  Senator  Green?  You  don't  believe,  in  listening  to  you,  you 
don't  believe  that  it's  going  to  help  those  small  folks,  the  ones  with  the 
250  customers,  that  type  of  thing? 

SENATOR  GREEN:  I  think  it  could.  I  didn't  suggest  that  it  couldn't.  But 
I'm  looking  at  the  title  of  this  bill.  It  says,  "establishing  a  study  commit- 
tee to  examine  regulatory  practice  pertaining  to  telecommunications  in- 
dustry." That  doesn't  say  "just  small".  And  I'm  sorry  to  say,  that  I  think 
the  smalls  have  a  tough  time  and  I  want  to  support  them.  But  that's  not 
what's  driving  this  agenda,  is  what  I'm  tr5ring  to  tell  you.  It's  the  big  boys 
that  are  driving  it  and  it's  a  national  movement,  and  we  may  get  some 
little  things  for  our  small  companies,  but  in  the  long  haul,  the  rates  are 
going  to  go  up  and  the  big  boys  are  going  to  drive  the  agenda. 

SENATOR  BARNES:  Senator  Green,  thank  you  very  much. 

SENATOR  GREEN:  You're  very  welcome. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  I  want  to  begin  by  say- 
ing that  I  congratulate  my  friend  Senator  Green.  Each  of  the  points  that 
he  has  made,  I  believe,  goes  directly  to  support  of  passage  of  this  Com- 
mittee of  Conference  report.  I'd  like  to  explain  to  those  of  you  who  weren't 
in  the  room  that  your  three  conferees.  Senator  Odell,  Senator  Bragdon 
and  myself,  actually  were  the  ones  who  came  up  with  this  Committee 
of  Conference  report,  and  our  purpose  was,  to  modify,  shall  we  say,  a 
rush  to  judgment  about  the  deregulation  of  the  small  companies.  First, 
this  bill  does  cover  the  small  telecommunications  companies.  Second, 
there  was  a  very  strong  presentation  by  the  House  that  they  simply 
wanted  to  deregulate.  Boom.  They  were  going  to  move  forward  without 
really  considering.  This  Committee  of  Conference  report  contains  within 
it  one  very  important  item  which  all  of  us  with  small  companies  and 
small  districts  need  to  attend  to.  There's  a  10  percent  per  annual  cap  for 
the  next  four  years.  Without  that  cap,  we  could  be  looking  at  dramatic 
rate  increases  of  up  to  40  percent  in  the  first  year,  just  to  get  to  the  sort 
of  normal  rates.  The  other  thing  this  Committee  of  Conference  report 
amendment  does,  is  it  explicitly  sets  out  a  series  of  questions  which  we 
deemed  to  be  critical  to  the  long-term  discussion  about  this  deregulation 
process.  Those  questions  are  going  to  be  addressed  by  the  Committee  of 
Conference  that  is  set  up  in  the  bill.  And,  Senator  Green,  I  believe  that 
each  of  your  cautions  is  very  wisely  given,  and  they're  certainly  heard 
by  this  Senator,  but  I  believe  that  the  passage  of  this  Committee  of 
Conference  amendment  will  do  a  tremendous  amount  to  get  this  process 
under  control  in  the  appropriate  deliberative  process,  and  so  I  would 
encourage  my  colleagues  to  pass  it  and  move  forward. 

SENATOR  GREEN:  TAPE  INAUDIBLE  and  I  don't  disagree  with  what 
you're  trying  to  do.  I'm  just  raising  the  red  flag  to  you  as  members,  who- 
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ever  is  going  to  serve... I  don't  know  who's  going  to  serve  on  that  study 
committee.  But  those  of  you  who  serve  on  that  study  committee,  be  aware 
that  there  is  a  larger  agenda  than  what  you  are  proposing  here  by  open- 
ing up  what  I  call,  "Pandora's  Box",  which  is  the  whole  issue  of  regula- 
tion, deregulation  of  the  industry.  And  whoever  is  on  this  committee,  I 
would  just  suggest  to  you,  narrow  the  focus  to  your  small  carriers.  Fine, 
not  a  problem.  But  once  the  big  boys  get  in  there  and  start  playing  with 
all  of  the  money  and  all  of  the  political  influence,  I'm  just  going  to  tell 
you,  I  see  what  they're  doing  nationally,  and  it's  enough  to  make  those 
of  us  who  are  concerned  about  states'  rights  and  the  control  of  this  in- 
dustry as  a  monopoly,  it's  enough  to  make  you  shudder.  And  I  just 
want... that's  why  I  wanted  to  raise  the  issues  for.  I  am  in  no  way  speak- 
ing about  or  against  the  members  of  the  committee.  I  think  the  commit- 
tee is  doing  what  they  think  is  right.  I  think  you've  got  some  good  lan- 
guage in  there  in  terms  of  caps  on  rates.  I  support  that.  But  I  just  say, 
it's  a  bigger  ballgame  and  by  having  this  study  committee,  and  having 
it  such  a  broad  agenda,  you  can  be  led  down  primrose  path  if  you're  not 
careful.  Thank  you. 

SENATOR  BURLING:  I  would  like  to  respond  to  that  question. 

SENATOR  GREEN:  Would  you  believe? 

SENATOR  BURLING:  I  would  believe  it,  but  again,  I  would  suggest  the 
concept  of  a  study  committee  where  the  process  is  at  least  in  the  pub- 
lic, as  opposed  to  in  the  backroom  is,  in  my  view,  a  greater  promise  of 
public  good,  than  not  doing  the  study  committee,  under  the  tight  stric- 
tures of  this  Committee  of  Conference  report.  Thank  you. 

SENATOR  ODELL:  Thank  you  very  much.  That  generated  more  debate 
than  any  of  us  had  anticipated,  but  I  will  make  a  couple  of  comments 
from  my  experience  with  this.  And  that  is,  on  the  original  bill  that  Sena- 
tor Green  referred  to  in  the  title  of  the  bill,  in  that,  we  were  talking 
about  simply  a  study  committee.  And  Senator  Green  mentioned  "mar- 
ket driven".  Absolutely.  In  today's  world,  we  need  to  be  studying  the  level 
of... of  the  level  and  the  form  of  regulation  on  ongoing  continuous  basis, 
because  so  much  new  technology  is  arising  and  so  much  of  that  technol- 
ogy has  direct  impact  on  the  customers  of,  in  this  case,  Verizon.  The 
second  part  of  the  bill  is  an  amendment.  It  was  put  on  by  the  Senate 
Committee,  and  then  passed  by  this  body.  That  addresses  only  the  small 
telephone  companies,  25,000  lines  and  less.  They  originally  came  to  me 
and  I  suggested  they  go  directly  to  the  PUC  and  have  a  discussion  that 
there  was  no  need  for  legislation.  They're  seeking  some  evaluation  of 
alternative  regulation  options.  And  they  went  to  the  PUC,  at  my  sug- 
gestion, and  they  did  not  get  a  very  favorable  response.  When  you  lis- 
ten to  the  telecommunications  companies,  the  small  ones,  versus  the 
Public  Utilities  Commission,  you  see  there  is  a  very  direct  misconnect. 
One  group  sees  no  increase  in  competition  by  new  technology,  and  the 
other  feels  very  threatened  by  new  technology  that's  coming  onto  the 
market,  and  coming  very,  very  rapidly.  This  is  an  encouragement  and  an 
incentive  request  of  the  Public  Utilities  Commission  that  they  take  a 
serious  look  at  this. 

Adopted. 

Senator  Green  is  in  opposition  to  the  Committee  of  Conference 
Report  on  HB  194. 
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June  21,  2005 

2005-2059-CofC 

04/10 

Committee  of  Conference  Report  on  HB  204-FN,  an  act  relative  to  un- 
authorized video  surveillance. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Breaches  of  Peace;  Violation  of  Privacy.  Amend  RSA  644:9  to  read  as 
follows: 

644:9  Violation  of  Privacy. 

I.  A  person  is  guilty  of  a  class  A  misdemeanor  if  such  person  unlaw- 
fully and  without  the  consent  of  the  persons  entitled  to  privacy  therein, 
installs  or  uses: 

(a)  Any  device  for  the  purpose  of  observing,  photographing,  re- 
cording, amplifying,  broadcasting,  or  in  any  way  transmitting  images 
or  sounds  of  the  private  body  parts  of  a  person  including  the  genita- 
lia, buttocks,  or  female  breasts,  or  a  person's  body  underneath  that 
person's  clothing;  or 

(b)  In  any  private  place,  any  device  for  the  purpose  of  observing, 
photographing,  recording,  amplifying  or  broadcasting,  or  in  any  way 
transmitting  images  or  sounds  in  such  place;  or 

(c)  Outside  a  private  place,  any  device  for  the  purpose  of  hearing, 
recording,  amplifying,  broadcasting,  or  in  any  way  transmitting  images 
or  sounds  originating  in  such  place  which  would  not  ordinarily  be  au- 
dible or  comprehensible  outside  such  place. 

II.  As  used  in  this  section,  "private  place"  means  a  place  where  one 
may  reasonably  expect  to  be  safe  from  surveillance  including  public 
restrooms,  locker  rooms,  the  interior  of  one's  dwelling  place,  or  any 
place  where  a  person's  private  body  parts  including  genitalia,  buttocks, 
or  female  breasts  may  be  exposed. 

III.  A  person  is  guilty  of  a  class  A  misdemeanor  if  that  person  know- 
ingly disseminates  or  causes  the  dissemination  of  any  photograph  or 
video  recording  of  himself  or  herself  engaging  in  sexual  activity  with 
another  person  without  the  express  consent  of  the  other  person  or  per- 
sons who  appear  in  the  photograph  or  videotape.  In  this  paragraph, 
"disseminate"  and  "sexual  activity"  shall  have  the  same  meaning  as  in 
RSA  649-A:2. 

TV.  A  person  is  guilty  of  a  misdemeanor  if  such  person  know- 
ingly enters  any  residential  curtilage,  as  defined  in  RSA  627:9,  I, 
or  any  other  private  place  as  defined  in  paragraph  II  of  this  sec- 
tion, without  lawful  authority  and  looks  into  the  residential  struc- 
ture thereon  or  other  private  place  with  no  legitimate  purpose. 

[fV]  V.  Paragraphs  I  and  II  shall  not  be  construed  to  impair  or  limit 
any  otherwise  lawful  activities  of  law  enforcement  personnel,  nor  are 
paragraphs  I  and  II  intended  to  limit  employees  of  governmental  agen- 
cies or  other  entities,  public  or  private,  who,  in  the  course  and  scope  of 
their  employment  and  supported  by  articulable  suspicion,  attempt  to  cap- 
ture any  type  of  visual  image,  sound  recording,  or  other  physical  impres- 
sion of  a  person  during  an  investigation,  surveillance,  or  monitoring  of 
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conduct  to  obtain  evidence  of  suspected  illegal  activity,  the  suspected  vio- 
lation of  any  administrative  rule  or  regulation,  a  suspected  fraudulent 
insurance  claim,  or  any  other  suspected  fraudulent  conduct  or  activity 
involving  a  violation  of  law,  or  pattern  of  business  practices  adversely 
affecting  the  public  health  or  safety. 
2  Effective  Date.  This  act  shall  take  effect  January  1,  2006. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB 
204-FN,  an  act  relative  to  unauthorized  video  surveillance. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Johnson,  Dist.  2  Rep.  ThoU,  Coos  2 

Sen.  Gottesman,  Dist.  12  Rep.  Stevens,  Carr.  4 

Sen.  Estabrook,  Dist.  21  Rep.  Charron,  Rock.  7 

Rep.  Knowles,  Straf.  6 

2005-2059-CofC 

AMENDED  ANALYSIS 
This  bill  amends  the  definition  of  private  place  and  establishes  a  new 
criminal  offense  for  looking  into  the  residential  structure  or  private  place 
of  another  with  no  legitimate  purpose. 

Adopted. 

June  16,  2005 

2005-1948-CofC 

08/04 

Committee  of  Conference  Report  on  HB  293,  an  act  establishing  a  com- 
mission to  study  the  feasibility  of  developing  a  materials  resource  and 
recovery  facility  in  Sullivan  county. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  paragraph  I  as  inserted  by  section  2  of  the  bill  by  inserting  af- 
ter subparagraph  (e)  the  following  new  subparagraphs: 

(f)  The  commissioner  of  the  department  of  environmental  services, 
or  designee. 

(g)  A  member  of  the  Northeast  Resource  Recovery  Association,  ap- 
pointed by  such  association. 

Amend  the  bill  by  replacing  section  6  with  the  following: 

6  Leaf  and  Yard  Waste;  Exemption.  RSA  149-M:27,  III  is  repealed  and 
reenacted  to  read  as  follows: 

III. (a)  No  leaf  or  yard  waste  shall  be  disposed  in  a  solid  waste  land- 
fill or  incinerator  including  any  waste-to-energy  facility.  Any  person  who 
violates  this  paragraph  shall  be  subject  to  the  penalties  and  enforcement 
provisions  of  RSA  149-M:15  and  16. 

(b)  Subparagraph  (a)  shall  not  apply  to  municipalities  organized 
under  RSA  53-A  or  RSA  53-B,  if  application  of  the  paragraph  would  cause 
the  municipality  to  violate  or  incur  penalties  under  legal  obligations  ex- 
isting on  January  1,  1993. 

(c)  Subparagraph  (a)  shall  not  apply  to  municipalities  organized 
under  1986,  139,  or  entities  with  which  such  municipalities  contract  un- 
til June  30,  2009. 
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(d)  Solid  waste  landfills  and  incinerators  shall  not  be  in  violation 
of  subparagraph  (a)  if,  at  a  minimum,  the  facility  has  implemented  any 
of  the  following: 

( 1 )  Posting  signs  at  the  facility  providing  notice  of  the  prohibi- 
tion against  disposing  leaf  and  yard  waste. 

(2)  Written  notification  to,  or  agreements  with,  the  facility's  cus- 
tomers providing  notice  of  the  prohibition  against  disposing  leaf  and 
yard  waste. 

(3)  Implementation  of  a  procedure  for  periodically  monitoring 
incoming  wastes  to  detect  leaf  and  yard  waste  at  the  facility  and  a  pro- 
cess to  notify  customers  that  they  have  delivered  such  waste  in  viola- 
tion of  subparagraph  (a). 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  293, 
an  act  establishing  a  commission  to  study  the  feasibility  of  developing 
a  materials  resource  and  recovery  facility  in  Sullivan  county. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Flanders,  Dist.  7  Rep.  B.  Williams,  Graf.  8 

Sen.  Odell,  Dist.  8  Rep.  Phinizy,  Sull.  5 

Sen.  Larsen,  Dist.  15  Rep.  O'Connell,  Hills.  6 

Rep.  Babson,  Carr.  3 

2005-1948-CofC 

AMENDED  ANALYSIS 

This  bill  establishes  a  commission  to  study  the  feasibility  of  develop- 
ing a  materials  resource  and  recovery  facility  in  Sullivan  county. 

This  bill  also  continues  an  exemption  to  the  ban  on  the  incineration 
of  leaf  and  yard  waste  by  certain  municipalities  until  July  1,  2009  and 
provides  an  exemption  for  liability  to  entities  with  which  the  municipal- 
ity may  contract. 

SENATOR  LARSEN:  Just  briefly.  Every  once  in  a  while  there  is  won- 
derful cooperation  between  the  House  and  the  Senate,  and  this  bill  con- 
tains a  solution  to  the  problem  that  Concord  and  all  the  communities  in 
the  co-op. ..of  the  incinerator  co-op  have,  and  the  solution  to  our  grass 
clippings  which  are  occurring  regularly  all  season.  It's  contained  within 
this  and  I  appreciate  the  cooperation  of  all  members  of  Conference  Com- 
mittee and  thank  you  for  your  vote  on  this. 

Adopted. 

June  21,  2005 

2005-2049-CofC 

03/01 

Committee  of  Conference  Report  on  HB  326,  an  act  relative  to  motor- 
cycle noise  levels  and  mufflers. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  3  with  the  following: 
3  Effective  Date.  This  act  shall  take  effect  30  days  after  its  passage. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  326, 
an  act  relative  to  motorcycle  noise  levels  and  mufflers. 
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Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Letourneau,  Dist.  19  Rep.  Packard,  Rock.  3 

Sen.  Flanders,  Dist.  7  Rep.  Nedeau,  Belk.  3 

Sen.  Fuller  Clark,  Dist.  24  Rep.  Ferland,  Sull.  5 

Rep.  J.  Flanders,  Rock.  8 

Adopted. 

June  16,  2005 

2005-1940-CofC 

03/04 

Committee  of  Conference  Report  on  HB  357,  an  act  relative  to  negligent 
driving. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  section  3  with  the  following: 

4  Vehicle  Inspection  Expiration;  Transfer  to  Dealer.  Amend  RSA 
266:1,  H  to  read  as  follows: 

H.  Any  vehicle  registered  under  this  title,  except  an  OHRV,  snow 
traveling  vehicle,  moped,  or  other  exempt  vehicle,  shall  be  inspected  once 
a  year,  during  the  month  in  which  the  birth  date  of  the  owner  is  ob- 
served, if  the  owner  is  a  natural  person.  An  inspection  sticker  shall  be 
valid  for  the  same  duration  as  the  vehicle's  registration,  which  shall  not 
exceed  16  months.  If  the  month  in  which  the  anniversary  of  the  owner's 
birth  occurs  will  be  one  of  the  next  4  months,  an  inspection  sticker  may 
be  issued,  with  an  expiration  date  of  the  birth  month  in  the  following 
year,  of  the  first  person  named  on  the  title  application.  Nothing  in  this 
paragraph  shall  require  any  person  who  has  registered  and  had  in- 
spected a  vehicle  with  temporary  plates  to  have  the  vehicle  reinspected 
upon  receipt  of  permanent  motor  vehicle  plates.  An  inspection  sticker 
shall  not  expire  when  a  vehicle  is  transferred  to  a  licensed  dealer. 

5  Vehicle  Inspection;  Newly  Registered  and  Transferred  Vehicles.  RSA 
266:1,  IV  is  repealed  and  reenacted  to  read  as  follows: 

rV.  Notwithstanding  paragraphs  II  and  III,  newly  registered  vehicles, 
other  than  vehicles  transferred  to  a  licensed  dealer,  OHRVs,  snow  trav- 
eling vehicles,  and  mopeds,  and  vehicles,  other  than  vehicles  transferred 
to  a  licensed  dealer,  OHRVs,  snow  traveling  vehicles,  and  mopeds,  the 
ownership  of  which  has  been  transferred,  shall  be  inspected  not  later  than 
10  days  after  the  registration  or  transfer  of  ownership  of  said  vehicle. 
However,  if  a  new  vehicle  is  purchased  at  retail  from  a  licensed  dealer, 
as  defined  in  RSA  259:18,  the  vehicle  shall  be  inspected  not  later  than  30 
days  after  the  date  of  transfer.  A  used  vehicle  for  which  a  dealer  has  is- 
sued a  20-day  plate  pursuant  to  RSA  261:109  shall  be  inspected  by  the 
dealer  or  an  authorized  inspection  station  on  behalf  of  the  dealer  at  the 
time  of  the  attachment  of  the  plate.  All  other  expired  motor  vehicle  inspec- 
tions shall  be  subject  to  the  10-day  grace  period  in  RSA  266:5. 

6  Nullification;  HB  260-FN.  If  HB  260-FN  of  the  2005  regular  session 
becomes  law  on  or  after  the  effective  date  of  this  section,  section  7  of  HB 
260-FN,  which  amends  RSA  266:1,  IV,  shall  not  take  effect. 

7  Effective  Date. 

I.  Sections  1-3  of  this  act  shall  take  effect  January  1,  2006. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 
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The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  357, 

an  act  relative  to  negligent  driving. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Letourneau,  Dist.  19  Rep.  Packard,  Rock.  3 

Sen.  Flanders,  Dist.  7  Rep.  Nedeau,  Belk.  3 

Sen.  BurHng,  Dist.  5  Rep.  Ferland,  Sull.  5 

Rep.  Danforth,  Merr.  6 

2005-1940-CofC 

AMENDED  ANALYSIS 

This  bill: 

L  Establishes  fines  for  persons  guilty  of  negligent  driving. 

IL  Authorizes  the  department  of  safety  to  prorate  drivers'  license  fees 
for  nonresident  aliens. 

III.  Inserts  a  reference  to  the  general  grace  period  for  motor  vehicle 
inspections  into  the  inspection  provision  for  newly  registered  and  trans- 
ferred motor  vehicles. 

rV.  Modifies  the  inspection  requirements  applicable  to  vehicle  dealers. 

Adopted. 

June  22,  2005 

2005-2101-CofC 

03/05 

Committee  of  Conference  Report  on  HB  381-FN,  an  act  relative  to  spe- 
cial elections,  voter  lists,  and  conduct  of  elections. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  New  Section;  Elections;  General  Provisions;  Terms  and  Definitions; 
Electioneer.  Amend  RSA  652  by  inserting  after  section  16-a  the  follow- 
ing new  section: 

652:16-b  Electioneer.  For  the  purposes  of  the  election  laws,  "election- 
eer" shall  mean  to  act  or  communicate  in  any  way  that  a  reasonable 
person  would  conclude  is  an  attempt  to  influence  how  another  person 
may  vote  at  any  election  on  any  question  or  for  any  office. 

Amend  the  bill  by  replacing  section  5  with  the  following: 

5  Electioneering  by  Pubhc  Employees.  Amend  RSA  659:44-a  to  read  as 
follows: 

659:44-a  Electioneering  by  Public  Employees.  No  public  employeeCj-as 
defined  in  RSA  273-A:l,  IX,]  shall  electioneer  while  in  the  performance 
of  his  or  her  official  duties  or  use  government  property,  including,  but 
not  limited  to,  telephones,  facsimile  machines,  vehicles,  and  computers, 
for  electioneering.  For  the  purposes  of  this  section,  ["electioneer"  means 
to  act  in  any  way  specifically  designed  to  influence  the  vote  of  a  voter 
on  any  question  or  office]  '^public  employee'*  means  any  person  em- 
ployed by  a  public  employer,  including  any  classified,  unclassi- 
fied, nonclassified,  part-time,  or  seasonal  employee  of  the  state, 
except  persons  elected  by  popular  vote  and  persons  appointed  by 
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the  chief  executive  or  legislative  body  of  the  public  employer  whose 
duties  imply  a  confidential  relationship  to  the  public  employer, 
and  '^public  employer*'  means  the  state  and  any  political  subdi- 
vision thereof,  the  judicial  branch  of  the  state,  any  quasi-public 
corporation,  council,  commission,  agency,  or  authority,  and  the 
state  university  system.  Any  person  who  violates  this  section  shall  be 
guilty  of  a  misdemeanor. 

Amend  the  bill  by  inserting  after  section  7  the  following  and  renumber- 
ing the  original  section  8  to  read  as  9: 

8  New  Section;  Powers  of  City  Councils;  School  Board  Vacancies.  Amend 
RSA  47  by  inserting  after  section  4  the  following  new  section: 

47:4-a  School  Board  Vacancies.  A  city  may  amend  its  charter  pursu- 
ant to  RSA  49-B  to  call  a  special  election  to  fill  a  vacancy  on  the  school 
board  when  such  vacancy  occurs  more  than  6  months  prior  to  the  next 
city  election.  If  the  vacancy  occurs  less  than  6  months  prior  to  the  next 
city  election,  the  city  council  may  either  fill  the  position  until  the  next 
regular  city  election  or  leave  the  position  vacant. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB 
381-FN,  an  act  relative  to  special  elections,  voter  lists,  and  conduct  of 
elections. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Boyce,  Dist.  4  Rep.  Drisko,  Hills.  5 

Sen.  Bragdon,  Dist.  11  Rep.  Whalley,  Belk.  5 

Sen.  Hassan,  Dist.  23  Rep.  O'Brien,  Hills.  4 

Rep.  Weed,  Ches.  3 
2005-2101-CofC 

AMENDED  ANALYSIS 
This  bill: 

I.  Permits  the  secretary  of  state  to  make  voter  database  record  data 
available  to  assist  in  the  preparation  of  jury  lists. 

II.  Permits  certain  special  elections  to  coincide  with  regularly-sched- 
uled elections. 

III.  Modifies  state  electioneering  prohibitions. 

IV.  Makes  technical  changes  to  certain  election  laws. 

V.  Permits  a  city  council  to  amend  the  city  charter  to  allow  a  special 
election  to  fill  a  vacant  school  board  position. 

SENATOR  HASSAN:  Thank  you,  Mr.  President.  I  rise  to  move  that  we 
nonconcur  with  this  report.  You  will  note  that  I  am  one  of  the  conferees 
who  signed  this  report,  and  I  want  to  explain  my  concern  about  the  bill 
as  we  now  have  it.  The  Conference  Committee  did  some  very  good  work. 
We  were  able  to  advance  the  Senate's  position  regarding  the  coverage  of 
all  state  employees  under  this  prohibition  of  electioneering  with  the  ex- 
ception of  elected  officials  and  certain  confidential  employees.  However, 
troubling  to  me  in  Committee  of  Conference,  and  I  think  troubling  to 
many  of  my  colleagues  on  the  floor,  was  the  inclusion  of  the  House  posi- 
tion that  this  prohibition  of  electioneering  would  also  apply  to  quasi  gov- 
ernmental entities.  They  would  be  considered  public  employees  for  this 
purpose.  What  that  means  is,  although  elected  officials  such  as  selectmen, 
on  boards  of  selectmen,  may  electioneer  when  they  come  together  and 
form  an  association  and  the  association  takes  a  position  on  a  ballot  ques- 
tion, that  the  association  would  not  be  able  to  publicly  take  that  position. 
There  was  discussion  in  Committee  of  Conference  that  the  association 
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would  be  allowed  to  provide  information  to  the  public  about  how  a  ballot 
question  would  affect  the  members  of  the  association,  but  they  could  not 
actually  take  a  position  pro  or  con,  a  ballot  question.  As  far  as  I  can  tell, 
in  subsequent  discussions  I've  had,  this  also  means  that  the  Association 
of  the  Chiefs  of  Police  can't  take  positions  on  ballot  questions,  other  quasi 
governmental  entities.  A  definition,  by  the  way,  which  is  five,  four,  five 
prong  definition  set  out  in  the  Supreme  Court  case,  so  it's  not  going  to  be 
clear  to  many  of  our  associations  where  they  fall.  It  is  very  troubling.  And 
so,  for  that  reason,  I  believe  we  should  not  concur  on  this  particular  is- 
sue because  I  think  it  squelches  the  free  speech  of  a  number  of  associa- 
tions of  elected  officials.  I  will  note  that  associations  such  as  Municipal 
Association,  do  not  take  positions  on  candidate  elections,  but  only  on  ballot 
questions.  And  I  think  that  this  law,  as  amended  by  the  Conference  Com- 
mittee, would  in  fact  prohibit  them  from  doing  that.  Thank  you. 

Recess. 

Out  of  recess. 

The  question  is  on  the  adoption  of  the  Committee  of  Conference 
Report  on  HB  381. 

A  division  vote  was  requested. 

Yeas:  14  -  Nays:  9 

Adopted. 

June  15,  2005 

2005-1925-CofC 

05/10 

Committee  of  Conference  Report  on  HB  428,  an  act  relative  to  clarify- 
ing the  authority  of  the  Pease  development  authority  and  the  division 
of  ports  and  harbors. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  passed  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  10  with  the  following: 

10  Pease  Development  Authority;  Additional  Powers  and  Duties;  Power 
to  Set  and  Collect  Fees  for  Mooring  and  Slip  Permits.  Amend  RSA  12-G:42, 
VI  and  VII  to  read  as  follows: 

VI.  Administer  and  enforce  permit  programs  for  the  placement  and 
use  of  moorings  and  state-owned  slips  in  state  tidal  waters,  including 
waiting  lists  for  such  permits. 

VII.  Set  and  collect  fees  for  mooring  and  state-owned  slip  permits 
and  waiting  lists  for  such  permits.  The  authority  shall  establish  fees 
for  state-owned  slips  in  ports,  harbors,  and  state  tidal  waters.  Fees 
shall  not  be  charged  for  state-owned  slips  [at  industrial  piers  along 
the  Piscataqua  River  or  at  state-owned  piers]  in  ports,  harbors,  or 
state  tidal  waters  securing  vessels  discharging  cargo  that  is  sub- 
ject to  the  federal  Harbor  Maintenance  Tax  imposed  pursuant 
to  26  U.S.C.  sections  4461-4462.  The  fees  for  state-owned  slips  shall 
be  paid  into  the  harbor  dredging  and  pier  maintenance  fund  established 
under  RSA  12-G:46. 
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Amend  the  bill  by  replacing  section  13  with  the  following: 

13  Pease  Development  Authority;  Additional  Powers  and  Duties;  Power 
to  Adopt  Rules  Relative  to  the  Setting  and  Collecting  of  Fees.  Amend  the 
introductory  paragraph  of  RSA  12-G:42,  XI  to  read  as  follows: 

XL  Adopt  rules,  after  obtaining  prior  approval  by  the  fiscal  commit- 
tee of  the  general  court  and  the  board,  relative  to  the  setting  and  collect- 
ing of  fees  authorized  under  RSA  12-G:38,  relating  to  foreign  trade  zones; 
RSA  12-G:42,  IV  and  V,  relating  to  wharfage,  dockage,  and  other  marine 
terminal  operations;  RSA  12-G:42,  VI,  relating  to  moorings,  state-owned 
slips,  and  wait  lists;  RSA  12-G:42,  IX,  relating  to  state-owned  commer- 
cial piers  [identified  in  paragraph  IX  and  other  division  property]  and 
associated  facilities;  RSA  12-G:49-a,  relating  to  pilotage;  and  any  other 
matter  necessary  for  the  proper  administration  of  the  division  with  respect 
to  the  setting  and  collecting  of  fees.  The  rules  adopted  under  this  para- 
graph shall  not  be  subject  to  the  provisions  of  RSA  541-A,  so  as  to  pro- 
vide the  authority  with  the  ability  to  maximize  revenues  and  to  adjust  fees 
according  to  market  conditions  and  trends  as  is  the  common  practice  in 
private  industry.  Fees  established  pursuant  to  this  paragraph  shall  be 
consistent  with  the  following  criteria: 

Amend  the  bill  by  inserting  after  section  16  the  following  and  renum- 
bering the  original  section  17  to  read  as  18: 

17  Administrative  Rules  Relative  to  Permits  for  State-Owned  Slips. 
Amend  RSA  12  -G:42,  X(c)  to  read  as  follows: 

(c)  The  terms,  conditions,  and  procedures  under  which  the  division 
shall  issue,  suspend,  revoke,  deny,  or  approve  permits  required  under 
this  chapter  for  moorings  and  state-owned  slips. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  428, 
an  act  relative  to  the  authority  of  the  Pease  development  authority  and 
the  division  of  ports  and  harbors. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Kenney,  Dist.  3  Rep.  Graham,  Hills.  18 

Sen.  Letourneau,  Dist.  19  Rep.  Rausch,  Rock.  5 

Sen.  Fuller  Clark,  Dist.  24  Rep.  McConkey,  Carr.  3 

Rep.  Benn,  Graf.  9 
Adopted. 

June  21,  2005 

2005-2079-CofC 

06/05 

Committee  of  Conference  Report  on  HB  433-FN-A,  an  act  relative  to 
planning  for  public  access,  recreation,  and  road  management  in  the 
Connecticut  Lakes  headwaters  working  forest  and  making  an  appro- 
priation therefor. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  section  2  with  the  following: 

3  Seasonal  Dock.  Notwithstanding  RSA  482-A:3,  Xlll(a)  or  (c),  the  own- 
ers of  lot  15  on  Tuftonboro  tax  map  50  may  install  one  seasonal  dock,  not 
to  exceed  4  feet  wide  by  20  feet  long,  closer  than  20  feet  from  the  abut- 
ting property  lines. 
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4  Effective  Date. 

I.  Section  3  of  this  act  shall  take  effect  upon  its  passage. 

II.  The  remainder  of  this  act  shall  take  effect  July  1,  2005. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  433- 
FN-A,  an  act  relative  to  planning  for  public  access,  recreation,  and  road 
management  in  the  Connecticut  Lakes  headwaters  working  forest  and 
making  an  appropriation  therefor. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Clegg,  Dist.  14  Rep.  Currier,  Merr.  5 

Sen.  Morse,  Dist.  22  Rep.  Merrow,  Carr.  3 

Sen.  D'Allesandro,  Dist.  20  Rep.  D.  L.  Christensen,  Hills.  19 

Rep.  Goyette,  Hills.  27 
[Rep.  Spang,  Straf.  7] 

2005-2079-CofC 

AMENDED  ANALYSIS 

This  bill  appropriates  $1  for  2  plans,  one  for  public  access  and  recre- 
ational use  and  the  other  for  road  management  in  the  Connecticut  Lakes 
headwaters  working  forest. 

This  bill  also  authorizes  the  location  of  a  certain  dock  within  20  feet 
of  the  abutting  property  lines. 

Adopted. 

Recess. 

Out  of  recess. 

June  16,  2005 

2005-1939-CofC 

03/04 

Committee  of  Conference  Report  on  HB  513,  an  act  relative  to  on-board 
diagnostic  system  inspections. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  RSA  266:59-b,  V  as  inserted  by  section  3  of  the  bill  by  replacing 
it  with  the  following: 

V.  If  a  vehicle  fails  the  EPA  OBD  II  test  and  it  passes  all  other  in- 
spection requirements  under  this  chapter,  then  it  shall  be  issued  a  tem- 
porary waiver  that  permits  its  operation  for  60  days  from  the  date  of 
issuance,  in  order  to  make  required  repairs.  A  vehicle  shall  be  eligible 
for  only  one  such  waiver  during  its  inspection  cycle.  The  department 
shall  adopt  rules,  pursuant  to  RSA  541-A^  that  have  the  effect  of 
establishing  the  broadest  possible  waivers  for  consumers  consis- 
tent with  40  C.F.R.  sections  51.350  through  51.373.  It  is  the  intent 
of  the  legislature  to  provide  appropriate  waivers  to  persons  for 
whom  the  making  of  OBD  II  repairs  would  constitute  economic 
hardship.  The  committee  established  in  paragraph  VII  shall  make 
recommendations  for  such  waivers  and  the  department  shall  con- 
sider such  recommendations  during  the  rulemaking  process  re- 
quired by  this  paragraph. 
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Amend  RSA  266:59-b,  VII(c)(3)  as  inserted  by  section  3  of  the  bill  by 
replacing  it  with  the  following: 

(3)  Make  recommendations  for  statutory  and  rules  changes 
to  the  amounts  and  types  of  repair  waivers  granted  in  the  OBD  II 
testing  program. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  513, 
an  act  relative  to  on-board  diagnostic  system  inspections. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Letourneau,  Dist.  19  Rep.  Packard,  Rock.  3 

Sen.  Flanders,  Dist.  7  Rep.  Nedeau,  Belk.  3 

Sen.  Burling,  Dist.  5  Rep.  Ferland,  Sull.  5 

Rep.  O'Neil,  Rock.  15 

2005-1939-CofC 

AMENDED  ANALYSIS 

This  bill: 

I.  Modifies  the  applicability  of  the  OBD  II  testing  requirements. 

II.  Requires  the  department  of  safety  to  adopt  rules  establishing  waivers. 

III.  Requires  notice  of  an  OBD  II  failure  by  a  motor  vehicle  seller. 

IV.  Establishes  an  advisory  committee  to  review  contracts  and  recom- 
mend legislation  and  rules  relating  to  OBD  II  testing. 

V.  Exempts  certain  inspection  stations  from  any  electronic  data  sub- 
mission requirements. 

VI.  Permits  an  inspection  station  to  be  designated  as  a  "motorcycle 
only"  inspection  station. 

The  question  is  on  the  adoption  of  the  Committee  of  Conference 
Report  on  HB  513. 

A  division  vote  was  requested. 

Yeas:  18  -  Nays:  5 

Adopted. 

Senators  Barnes,  Gatsas,  Green  and  Roberge  are  in  opposition  to  the 
adoption  of  the  Committee  of  Conference  Report  on  HB  513. 

June  22,  2005 

2005-2100-CofC 

09/03 

Committee  of  Conference  Report  on  HB  542,  an  act  making  technical 
corrections  to  the  uniform  trust  code. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  each  pass  the  bill  as  passed  by  the  House. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  542, 
an  act  making  technical  corrections  to  the  uniform  trust  code. 
Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Barnes,  Dist.  17  Rep.  Hunt,  Ches.  7 

Sen.  Flanders,  Dist.  7  Rep.  Dokmo,  Hills.  6 

Sen.  Foster,  Dist.  13  Rep.  Espiefs,  Ches.  3 

Rep.  Rowe,  Hills.  6 
Adopted. 
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June  21,  2005 

2005-2068-CofC 

04/10 

Committee  of  Conference  Report  on  HB  558,  an  act  relative  to  the  cir- 
cumstances constituting  sexual  assault. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  Senate. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  558, 
an  act  relative  to  the  circumstances  constituting  sexual  assault. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Roberge,  Dist.  9  Rep.  Charron,  Rock.  7 

Sen.  Green,  Dist.  6  Rep.  Tholl,  Coos  2 

Sen.  Foster,  Dist.  13  Rep.  Knowles,  Straf.  6 

Rep.  Hammond,  Graf.  11 

Adopted. 

June  16,  2005 

2005-1953-CofC 

08/09 

Committee  of  Conference  Report  on  HB  580,  an  act  establishing  a  com- 
mission to  study  the  procedures  for  the  formation  and  dissolution  of  solid 
waste  management  districts  under  RSA  53-B  and  the  procedures  for  the 
dissolution  of  an  interstate  waste  compact  under  RSA  53-D,  and  provid- 
ing joint  and  several  liability  on  all  municipalities  from  a  dissolved  solid 
waste  management  district. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  4  with  the  following: 

4  Chairperson;  Quorum.  The  members  of  the  study  commission  shall 
elect  a  chairperson  from  among  the  members.  The  first  meeting  of  the 
commission  shall  be  called  by  the  first-named  house  member.  The  first 
meeting  of  the  commission  shall  be  held  within  45  days  of  the  effective 
date  of  this  section.  Three  members  of  the  commission  shall  constitute 
a  quorum. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  580, 
an  act  establishing  a  commission  to  study  the  procedures  for  the  forma- 
tion and  dissolution  of  solid  waste  management  districts  under  RSA  53-B 
and  the  procedures  for  the  dissolution  of  an  interstate  waste  compact  un- 
der RSA  53-D,  and  providing  joint  and  several  liability  on  all  municipali- 
ties from  a  dissolved  solid  waste  management  district. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Odell,  Dist.  8  Rep.  Babson,  Carr.  5 

Sen.  Bragdon,  Dist.  11  Rep.  Phinizy,  Sull.  5 

Sen.  Burling,  Dist.  5  Rep.  Hansen,  Hills.  6 

Rep.  Merrick,  Coos  2 

Adopted. 


2054  SENATE  JOURNAL  29  JUNE  2005 

June  21,  2005 

2005-2074-CofC 

05/01 

Committee  of  Conference  Report  on  HB  586,  an  act  relative  to  the  peri- 
odic review  of  child  support  guidelines. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and 

That  the  Senate  recede  from  its  position  in  adopting  its  amendment 
to  the  bill,  and 

That  the  Senate  and  House  each  pass  the  bill  as  passed  by  the  House. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  586, 
an  act  relative  to  the  periodic  review  of  child  support  guidelines. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Bragdon,  Dist.  11  Rep.  Bickford,  Straf.  3 

Sen.  Martel,  Dist.  18  Rep.  McRae,  Hills.  7 

Sen.  Fuller  Clark,  Dist.  24  Rep.  Cady,  Rock.  1 

Rep.  Walz,  Merr.  13 

Adopted. 

June  22,  2005 

2005-2095-CofC 

10/05 

Committee  of  Conference  Report  on  HB  644-FN,  an  act  transferring  cer- 
tain responsibilities  from  the  department  of  transportation  and  the  de- 
partment of  health  and  human  services  to  the  department  of  adminis- 
trative services. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  paragraph  V  of  section  3  of  the  bill  by  replacing  it  with  the  fol- 
lowing: 

V.(a)  Except  as  provided  in  subparagraph  (b),  as  of  the  date  of  execu- 
tion of  the  memorandum  of  understanding  under  subparagraph  (c),  all 
personnel  under  the  supervision  of  the  department  of  health  and  human 
services  whose  function  it  is  to  care  for  and  maintain  state-owned  build- 
ings on  the  New  Hampshire  hospital  campus  as  described  in  RSA  4:39-a 
shall  be  transferred  to  the  department  of  administrative  services,  division 
of  plant  and  property  management,  together  with  all  of  the  books,  papers, 
payroll,  records,  equipment,  unexpended  appropriations  for  personnel  and 
all  building  and  grounds  maintenance  functions  relating  to  the  New 
Hampshire  hospital  campus,  or  other  available  funds  in  any  account  or 
subdivision  of  any  account  of  the  department  of  health  and  human  ser- 
vices related  to  building  and  property  care  and  maintenance  at  the  New 
Hampshire  hospital  campus. 

(b)  Personnel  under  the  supervision  of  the  department  of  health 
and  human  services  who  provide  patient  care  functions  and  maintenance 
inside  the  following  buildings  and  personnel  responsible  for  maintenance 
of  the  grounds  of  the  following  buildings  shall  not  be  transferred  to  the 
department  of  administrative  services: 
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(1)  The  acute  psychiatric  services  building. 

(2)  The  Anna  Philbrook  center. 

(3)  The  Tobey  School  building. 

(4)  All  transitional  housing  buildings,  including  the  Howard  rec- 
reation building. 

(c)  The  commissioner  of  the  department  of  administrative  services 
shall  enter  into  a  memorandum  of  understanding  with  the  commissioner 
of  the  department  of  health  and  human  services  for  the  purpose  of  delin- 
eating the  functions  to  be  assumed  by  the  department  of  administrative 
services  and  the  specific  buildings,  equipment,  books,  papers,  records, 
payroll,  funds,  and  personnel  to  be  transferred  to  the  department  of  ad- 
ministrative services.  The  memorandum  of  understanding  shall  include, 
but  shall  not  be  limited  to,  coordination  of  activities  regarding  buildings 
remaining  under  the  control  of  the  department  of  health  and  human  ser- 
vices, delineation  of  areas  of  responsibility  for  each  department  regard- 
ing the  campus  of  the  New  Hampshire  hospital  as  described  in  RSA  4:39- 
a,  and  requirements  for  cost  recording  and  allocation  in  order  to  maximize 
access  to  federal  funds. 

Amend  RSA  21-1:11,  X  as  inserted  by  section  6  of  the  bill  by  replacing  it 
with  the  following: 

X.  Subject  to  the  direction  and  supervision  of  the  commissioner  of 
administrative  services,  act  as  custodian  of  the  state  house,  legislative 
office  building,  state  house  annex,  state  library,  and,  with  the  excep- 
tion of  interior  maintenance  of  the  acute  psychiatric  services 
building,  the  Anna  Philbrook  center,  the  Tobey  School  building, 
and  all  transitional  housing  buildings  including  the  Howard 
recreation  building,  all  state-owned  buildings  located  on  the 
campus  of  the  New  Hampshire  hospital  as  described  in  RSA  4:39- 
a,  as  well  as  the  grounds  connected  with  each  of  the  foregoing  prop- 
erties, and  have  charge  of  all  matters  relating  to  the  care,  maintenance 
and  repair  of  said  property. 

Amend  RSA  21-1:73  as  inserted  by  section  9  of  the  bill  by  replacing  it 
with  the  following: 
21-1:73  Definitions.  In  this  subdivision: 

I.  "Commissioner"  means  the  commissioner  of  administrative  services. 

II.  "Construction  management"  means  a  method  of  contracting  where 
the  state  engages  the  services  of  a  contractor  to  work  with  an  architect 
or  engineer.  The  contractor  assumes  risk  for  construction  and  is  required 
to  provide  design  phase  consultation,  including  the  evaluation  of  costs, 
schedules,  implication  of  alternative  designs,  systems,  and  materials. 

III.  "Contract  construction"  means  all  construction  performed  in  whole 
or  in  part  by  an  independent  contractor. 

IV.  "Cost-plus  contract"  means  a  contract  under  which  the  payment 
for  the  work  is  the  actual  cost,  plus  either  a  fixed  fee  or  a  percentage  of 
the  cost  as  profit. 

V.  "Department"  means  the  department  of  administrative  services. 

VI.  "Design  build"  means  a  method  of  contracting  where  the  state 
engages  the  professional  services  of  a  single  entity  designer/builder 
who  is  responsible  for  the  provision  of  the  design  and  construction  of 
a  project.  The  designer/builder  can  be  either  a  single  firm  or  a  team 
of  architect,  engineer,  and  builder.  The  designer/builder  contracts  di- 
rectly with  all  subcontractors  and  is  responsible  for  the  delivery  of  the 
completed  project. 

VII.  "Force  account  basis"  means  use  of  a  work  force  directly  on  the 
state  payroll,  rather  than  an  independent  contractor. 
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VIII.  "Registered  architect  or  professional  engineer"  means  a  person 
licensed  in  the  state  as  an  architect  or  engineer. 

IX.  "Project"  means  any  construction,  reconstruction,  alteration,  or 
maintenance  in  any  building,  plant,  fixture,  or  facility.  The  term  shall 
include  those  projects  relating  to  buildings,  plants,  fixture,  or  facilities 
formerly  administered  through  the  department  of  transportation,  divi- 
sion of  public  works.  The  term  shall  not  include  construction,  reconstruc- 
tion, alteration,  or  maintenance  of  highways,  bridges,  or  other  items 
directly  related  to  transportation,  which  matters  shall  be  managed  by 
the  department  of  transportation. 

X.  "Using  agency  or  institution"  means  any  executive  department, 
commission,  independent  establishment,  public  corporation  which  is  an 
instrumentality  of  a  state  board,  bureau,  division,  institution,  service, 
office,  officer,  authority,  administration,  or  other  establishment  in  the 
executive  branch  of  the  government,  which  will  have  the  control  of  the 
property  after  the  work  is  completed. 

Amend  RSA  21-1:75,  1(d)  as  inserted  by  section  9  of  the  bill  by  replac- 
ing it  with  the  following: 

(d)  Notwithstanding  any  other  provision  of  law,  the  commissioner 
is  authorized  to  use  the  design  build  and  construction  management  meth- 
ods of  contracting  for  any  buildings  that  are  part  of  capital  projects.  The 
capital  budget  overview  committee  shall  approve  preliminary  plans  prior 
to  construction. 

Amend  the  bill  by  replacing  all  after  section  24  with  the  following: 

25  State  Mental  Health  Facilities  Other  Than  New  Hampshire  Hos- 
pital; Rules.  Amend  RSA  135-C:4  to  read  as  follows: 
135-C:4  State  Facilities  Other  Than  New  Hampshire  Hospital;  Rules. 

I.  The  commissioner  shall  have  charge  of  the  property  and  concerns 
of  any  facility  owned  by  the  state  which  provides,  or  which  may  be  es- 
tablished to  provide,  care  and  treatment  to  persons  who  have  mental 
illness  or  developmental  disabilities,  including  those  subject  to  the 
exception  set  forth  in  paragraph  I-a,  with  regard  to  the  care  and 
maintenance  of  the  grounds  and  buildings  located  at  the  facility 
in  Concord,  known  as  New  Hampshire  hospital.  Such  facilities  in- 
clude, but  are  not  limited  to,  facilities  established  at  Glencliff  known  as 
Glencliff  home  for  the  elderlyC;]  and  Laconia,  known  as  Laconia  develop- 
mental services[,  and  Concord,  known  as  New  Hampshire  hospital]. 

I-a.  The  commissioner  shall  have  charge  of  the  interior  main- 
tenance and  grounds  of  the  acute  psychiatric  services  building,  the 
Anna  Philbrooh  center,  the  Tobey  School  building,  and  all  transi- 
tional buildings  including  the  Howard  recreation  building,  lo- 
cated on  the  campus  of  the  New  Hampshire  hospital  as  described 
in  RSA  4:39-a. 

II.  The  commissioner  may  enter  into  contracts  relative  to  services  to 
clients,  management,  and  operation  of  the  facilities  as  he  or  she  deems 
appropriate,  other  than  contracts  regarding  the  care  and  mainte- 
nance of  the  grounds  and  buildings,  or  portions  thereof,  at  the 
facility  in  Concord  known  as  the  New  Hampshire  hospital  which 
have  been  assigned  to  the  care  of  the  department  of  administra- 
tive services,  and  may  receive,  appropriate,  control,  convey,  hold  in  trust, 
or  invest  any  funds  or  real  or  personal  property  given  or  devised  to  or 
owned  by  any  facility  in  any  manner  as  he  or  she  deems  expedient.  [He] 
The  commissioner  may  determine  the  name  of,  the  services  to  be  pro- 
vided at,  and  the  clients,  whether  under  RSA  135-C  or  RSA  171-A,  to  be 
served  by  any  facility. 
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III.  The  commissioner  shall  adopt  rules,  pursuant  to  RSA  541-A,  rela- 
tive to  eligibility  criteria  and  procedures  for  admission  to  state  facilities. 

26  Repeal.  The  following  are  repealed: 

I.  RSA  21-L:11,  relative  to  the  division  of  public  works. 

II.  RSA  228:1,  VIII,  relative  to  the  definition  of  "using  agency  or 
institution." 

III.  RSA  228:3-a,  relative  to  capital  projects  under  $25,000. 

IV.  RSA  228:5,  relative  to  client  relationship. 

V.  RSA  228:46-a,  relative  to  planning  and  design  costs. 

27  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB 
644-FN  ,  an  act  transferring  certain  responsibilities  from  the  depart- 
ment of  transportation  and  the  department  of  health  and  human  ser- 
vices to  the  department  of  administrative  services. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Clegg,  Dist.  4  Rep.  Coburn,  Rock.  4 

Sen.  Letourneau,  Dist.  19  Rep.  Bergin,  Hills  6 

Sen.  D'Allesandro,  Dist.  20  Rep.  Hager,  Merr.  12 

Rep.  Velez,  Hills.  12 

[Sen.  Johnson,  Dist.  2]  [Rep.  N.  Allan,  Hills.  26] 

Adopted. 

June  20,  2005 

2005-2007-CofC 

01/09 

Committee  of  Conference  Report  on  HB  681-FN,  an  act  relative  to 
training,  quality  assurance,  and  licensing  of  assisted  living  facilities. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  5  with  the  following: 

5  New  Paragraph;  Dealing  in  or  Possessing  Prescription  Drugs.  Amend 
RSA  318:42  by  inserting  after  paragraph  XIII  the  following  new  para- 
graph: 

XIV.  A  nurse,  licensed  under  RSA  326-B,  who  is  an  employee  of  a 
health  facility,  licensed  by  the  state  of  New  Hampshire,  and  acting  in 
the  course  of  his  or  her  employment,  from  organizing  the  prescription 
and  non-prescription  drugs  of  clients  into  containers  designed  to  aid  cli- 
ents in  carrying  out  prescriber's  directions;  provided,  that  the  organiz- 
ing of  the  drugs  is  documented  in  the  client's  nursing  record  and  that 
the  original  prescriptions  will  be  kept  at  the  facility  or  client's  home  and 
the  medication  container  is  set  up  on  a  weekly  basis. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB 
681-FN,  an  act  relative  to  training,  quality  assurance,  and  licensing  of 
assisted  living  facilities. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Flanders,  Dist.  7  Rep.  MacKay,  Merr.  11 

Sen.  Boyce,  Dist.  4  Rep.  Mason,  Rock.  13 

Sen.  Larsen,  Dist.  15  Rep.  Hogancamp,  Ches.  4 

Rep.  Schulze,  Hills.  26 
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2005-2007-CofC 

AMENDED  ANALYSIS 

This  bill  allows  residential  care  facilities  to  establish  proceedings  for 
a  quality  assurance  program.  The  bill  authorizes  the  department  of  health 
and  human  services  to  provide  training  for  persons  who  own  or  work  in 
a  residential  care  facility.  This  bill  also  grants  a  one-year  waiver  from 
annual  inspections  to  certain  facilities  under  certain  conditions. 

This  bill  also  authorizes  a  licensed  nurse  who  is  an  employee  of  a  li- 
censed health  facility  to  assist  clients  with  medication. 

Adopted. 

June  21,  2005 

2005-2056-CofC 

01/09 

Committee  of  Conference  Report  on  HB  692-FN-LOCAL,  an  act  relative 
to  the  county  department  of  corrections. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  1  with  the  following: 

1  Place  of  Commitment;  Expenses  of  Protective  Custody.  Amend  RSA 
30-B:15  to  read  as  follows: 
30-B:15  Place  of  Commitment;  Expense  of  Protective  Custody. 
L  Any  person  committed  to  a  county  correctional  facility  for  any  of- 
fense shall  be  committed  to  a  county  correctional  facility  in  the  county 
in  which  the  offense  is  committed.  For  any  person  sentenced  to  a  term 
of  imprisonment  of  up  to  12  months,  the  expense  of  lodging  such 
person  in  a  county  correctional  facility  shall  he  a  charge  upon 
the  county.  For  persons  sentenced  to  terms  of  imprisonment  in 
a  county  correctional  facility  that  exceed  12  months,  the  first  12- 
month  sentence  shall  he  a  charge  upon  the  county.  Any  sentence 
exceeding  12  months  of  imprisonment  shall  he  a  charge  upon  the 
state. 

II.  [The  expense  of  lodging  persons  in  a  county  correctional  facility 
under  the  protective  custody  of  a  peace  officer  under  RSA  172:15  or  RSA 
172-B:3  shall  be  a  charge  upon  the  county.]  Whenever  the  expense  of 
lodging  a  person  in  a  county  correctional  facility  is  to  be  a  charge 
against  the  state  under  this  section,  the  state  shall  have  the  au- 
thority to  take  physical  custody  of  such  person. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB  692- 
FN-LOCAL,  an  act  relative  to  the  county  department  of  corrections. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Clegg,  Dist.  14  Rep.  Weare,  Rock.  14 

Sen.  Roberge,  Dist.  9  Rep.  Charron,  Rock.  7 

Sen.  Flanders,  Dist.  7  Rep.  Knowles,  Straf.  6 

[Sen.  Johnson,  Dist.  2]  Rep.  Hammond,  Graf.  11 
[Sen.  Gottesman,  Dist.  12] 

Adopted. 
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June  21,  2005 

2005-2047-CofC 

03/04 

Committee  of  Conference  Report  on  HB  720-FN,  an  act  relative  to  spe- 
cial number  plates. 

Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  1  with  the  following: 
1  Official  Cover  Plates.  Amend  RSA  261:90  to  read  as  follows: 
261:90  [State  Seal  on  Number]  Official  Cover  Plates.  [On  the  special 
number  plates  issued  under  the  provisions  of  RSA  261:91  to  members  of 
the  senate  and  members  of  the  house  of  representatives  there  shall  be  a 
reproduction  of  the  seal  of  the  state.  If  requested,]  Upon  payment  of  a 
fee,  the  director  may  issue  and  shall  designate  official  cover  plates 
with  the  reproduction  of  the  state  seal  thereon  to  he  affixed  to  a 
vehicle  o/" United  States  senators  from  this  state,  representatives  to  con- 
gress from  this  state,  the  governor,  members  of  the  governor's  council,  the 
president  of  the  senate,  members  of  the  senate,  the  speaker  of  the  house 
of  representatives,  members  of  the  house  of  representatives,  the  at- 
torney general,  the  secretary  of  state,  and  the  state  treasurer  [may  have 
special  motor  vehicle  plates  with  the  reproduction  of  the  state  seal 
thereon].  The  fee  for  [such  special  number]  official  cover  plates  shall  be 
$1  in  addition  to  any  other  number  plate  manufacturing  fee  otherwise  re- 
quired. The  official  cover  plates  [with  the  reproduction  of  the  state  seal], 
exclusive  of  the  seal,  shall  be  white  with  green  lettering,  which  shall  al- 
ternate with  red  lettering  every  other  biennium.  Official  cover  plates 
shall  have  the  title  of  the  person  requesting  the  plates,  except  for 
members  of  the  governor's  council  whose  plates  shall  have  their 
council  district  numbers  embossed  on  them,  and  members  of  the 
general  court,  whose  plates  shall  have  their  house  seat  numbers 
or  their  senate  district  numbers  embossed  on  them  unless  the  presi- 
dent of  the  senate,  for  members  of  the  senate,  or  the  speaker  of  the 
house  of  representatives,  for  members  of  the  house  of  representa- 
tives, shall  designate  a  title  for  their  plates.  The  director  shall  not 
issue  more  than  2  sets  of  official  cover  plates  to  any  person.  Offi- 
cial cover  plates  may  be  attached  only  to  vehicles  registered  in  the 
name  of  the  person  issued  the  plates  or  the  name  of  the  spouse  of 
a  member  of  the  general  court,  or  any  vehicle  being  operated  by  a 
member  of  the  general  court.  [Said  special  plates  shall  be  effective  for 
a  period  of  2  years.]  Nothing  herein  shall  be  construed  as  affecting  the 
issuance  of  regular  motor  vehicle  plates  and  the  payment  of  the  registra- 
tion fee  therefor.  Official  cover  plates  shall  be  manufactured  at  the 
state  prison  and  the  prison  shall  provide  the  plates  to  the  depart- 
ment at  the  prison's  cost. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HB 
720-FN,  an  act  relative  to  special  number  plates. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Letourneau,  Dist.  19  Rep.  Packard,  Rock.  3 

Sen.  Flanders,  Dist.  7  Rep.  Nedeau,  Belk.  3 

Sen.  Gottesman,  Dist.  12  Rep.  Ferland,  Sull.  5 

[Sen.  Clegg,  Dist.  14]  Rep.  Danforth,  Merr.  6 
Adopted. 
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June  14,  2005 

2005-1919-CofC 

05/04 

Committee  of  Conference  Report  on  HCR  4,  an  act  urging  Congress  to 
find  that  the  Piscataqua  River  and  Portsmouth  harbor  he  within  the 
state  of  New  Hampshire. 
Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 
Amend  the  resolution  by  replacing  the  seventh  paragraph  with  the  follow- 
ing: 

Whereas,  the  legislative  boundary  commission  established  by  2003,  103 
(HB  343)  found  in  its  October  29,  2004  final  report  that  the  Piscataqua 
River  in  Portsmouth  Harbor  is  not  patrolled  and  laws  are  not  enforced  in 
a  manner  that  ensures  the  people  of  New  Hampshire  the  utmost  security 
and  protection;  now,  therefore,  be  it 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HCR  4, 
an  act  urging  Congress  to  find  that  the  Piscataqua  River  and  Portsmouth 
harbor  lie  within  the  state  of  New  Hampshire. 
Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Green,  Dist.  6  Rep.  Coughlin,  Hills.  4 

Sen.  Barnes,  Dist.  17  Rep.  Twombly,  Straf.  1 

Sen.  Fuller  Clark,  Dist.  24  Rep.  Heon,  Straf.  2 

Rep.  Rolston,  Rock.  17 
Adopted. 

June  21,  2005 

2005-2052-CofC 

01/09 

Committee  of  Conference  Report  on  HCR  10,  an  act  recognizing  Febru- 
ary 8,  2005  as  Scouting  in  New  Hampshire  Day. 
Recommendation: 

That  the  House  recede  from  its  position  of  nonconcurrence  with  the 
Senate  amendment,  and  concur  with  the  Senate  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 
Amend  the  resolution  by  replacing  the  first  paragraph  after  the  resolv- 
ing clause  with  the  following: 

That  the  general  court  of  New  Hampshire  hereby  extends  to  the  Boy 
Scouts  of  America  the  highest  accolades  and  congratulations  on  96  years 
of  valuable  service  to  New  Hampshire  communities  and  for  instilling  the 
qualities  of  leadership,  service,  civic  responsibility,  and  values  in  the 
youth  of  New  Hampshire;  and 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  HCR  10, 
an  act  recognizing  February  8,  2005  as  Scouting  in  New  Hampshire  Day. 
Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Barnes,  Dist.  17  Rep.  P.  Smith,  Rock.  3 

Sen.  Letourneau,  Dist.  19  Rep.  Easson,  Straf.  3 

Sen.  Estabrook,  Dist.  21  Rep.  Rollo,  Straf.  2 

Rep.  Currier,  Merr.  5 
Adopted. 


SENATE  JOURNAL  29  JUNE  2005  2061 

June  14,  2005 

2005-1923-CofC 

04/09 

Committee  of  Conference  Report  on  SB  5,  an  act  establishing  a  commis- 
sion to  study  the  state  park  system. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  subparagraphs  I(a)-(b)  as  inserted  by  section  2  of  the  bill  by  re- 
placing them  with  the  following: 

(a)  Two  members  of  the  senate,  appointed  by  the  president  of  the 
senate. 

(b)  Two  members  of  the  house  of  representatives,  appointed  by  the 
speaker  of  the  house  of  representatives. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  5, 
an  act  establishing  a  commission  to  study  the  state  park  system. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Johnson,  Dist.  2  Rep.  Currier,  Merr.  5 

Sen.  Gallus,  Dist.  1  Rep.  Irish,  Sull.  4 

Sen.  Larsen,  Dist.  15  Rep.  Sanders,  Rock.  7 

Rep.  Parkhurst,  Ches.  4 

Adopted. 

June  21,  2005 

2005-2046-CofC 

08/04 

Committee  of  Conference  Report  on  SB  19,  an  act  relative  to  qualifica- 
tions to  sell  lottery,  bingo,  and  lucky  7  tickets. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  3  with  the  following: 
3  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  19, 
an  act  relative  to  qualifications  to  sell  lottery,  bingo,  and  lucky  7  tickets. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  D'Allesandro,  Dist.  20  Rep.  Fitzgerald,  Belk.  4 

Sen.  Letourneau,  Dist.  19  Rep.  Manney,  Hills.  7 

Sen.  Green,  Dist.  6  Rep.  F.  Sullivan,  Hills.  12 

Rep.  Velez,  Hills.  12 

Adopted. 

June  20,  2005 

2005-2000-CofC 

01/09 

Committee  of  Conference  Report  on  SB  28,  an  act  relative  to  confiden- 
tiality and  workers'  compensation. 
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Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  28, 
an  act  relative  to  confidentiality  and  workers'  compensation. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Flanders,  Dist.  7  Rep.  Bridle,  Rock.  15 

Sen.  Clegg,  Dist.  14  Rep.  Infantine,  Hills.  13 

Sen.  Foster,  Dist.  13  Rep.  Gorman,  Hills.  23 

Rep.  Giuda,  Graf.  5 

Adopted. 

June  28,  2005 

2005-2122-CofC 

09/01 

Committee  of  Conference  Report  on  SB  37,  an  act  relative  to  disclosure 
of  expert  testimony. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and 

That  the  House  recede  from  its  position  in  adopting  its  amendment  to 
the  bill,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  Senate,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  all  after  the  enacting  clause  with  the  fol- 
lowing: 

1  Disclosure  of  Expert  Testimony.  Amend  RSA  516:29-b  to  read  as  follows: 
516:29-b  Disclosure  of  Expert  Testimony  in  Civil  Cases. 
I.  A  party  in  a  civil  case  shall  disclose  to  other  parties  the  identity 
of  any  person  who  may  be  used  at  trial  to  present  evidence  under  Rules 
702,  703,  or  705  of  the  New  Hampshire  rules  of  evidence. 

H.  Except  as  otherwise  stipulated  or  directed  by  the  court,  this  dis- 
closure shall,  with  respect  to  a  witness  who  is  retained  or  specially  em- 
ployed to  provide  expert  testimony  in  the  case  or  whose  duties  as  an 
employee  of  the  party  regularly  involve  giving  expert  testimony,  be  ac- 
companied by  a  written  report  signed  by  the  witness.  The  report  shall 
contain  a  complete  statement  of: 

(a)  All  opinions  to  be  expressed  and  the  basis  and  reasons  therefor; 

(b)  The  data  or  other  information  considered  by  the  witness  in 
forming  the  opinions; 

(c)  Any  exhibits  to  be  used  as  a  summary  of  or  support  for  the  opin- 
ions; 

(d)  The  qualifications  of  the  witness,  including  a  list  of  all  publi- 
cations authored  by  the  witness  within  the  preceding  10  years; 

(e)  The  compensation  to  be  paid  for  the  study  and  testimony;  and 

(f)  A  listing  of  any  other  cases  in  which  the  witness  has  testified 
as  an  expert  at  trial  or  by  deposition  within  the  preceding  4  years. 

HI.  These  disclosures  shall  be  made  at  the  times  and  in  the  sequence 
directed  by  the  court.  In  the  absence  of  other  directions  from  the  court 
or  stipulation  by  the  parties,  the  disclosures  shall  be  made  at  least  90 
days  before  the  trial  date  or  the  date  the  case  is  to  be  ready  for  trial  or, 
if  the  evidence  is  intended  solely  to  contradict  or  rebut  evidence  on  the 
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same  subject  matter  identified  by  another  party,  within  30  days  after  the 
disclosure  made  by  the  other  party.  The  parties  shall  supplement  these 
disclosures  when  required  in  accordance  with  the  court's  rules. 

IV.  The  deposition  of  any  person  who  has  been  identified  as  an  ex- 
pert whose  opinions  may  be  presented  at  trial,  and  whose  testimony  has 
been  the  subject  of  a  report  under  this  section,  shall  not  be  conducted 
until  after  such  report  has  been  provided. 

V.  The  provisions  of  this  section  shall  not  apply  in  criminal 
cases. 

2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  37, 
an  act  relative  to  disclosure  of  expert  testimony. 
Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Clegg,  Dist.  14  Rep.  Sorg,  Graf.  3 

Sen.  Roberge,  Dist.  9  Rep.  Mooney,  Hills.  19 

Sen.  Gottesman,  Dist.  12  Rep.  Mead,  Hills.  4 

Rep.  Shurtleff,  Merr.  10 
2005-2122-CofC 

AMENDED  ANALYSIS 
This  bill  makes  the  current  law  regarding  disclosure  of  expert  testi- 
mony applicable  only  to  civil  cases. 

Adopted. 

June  20,  2005 

2005-2009-CofC 

01/09 

Committee  of  Conference  Report  on  SB  43,  an  act  relative  to  the  admin- 
istration of  estates  of  persons  presumed  dead. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  RSA  553:19,  II  as  inserted  by  section  4  of  the  bill  by  replacing  it 
with  the  following: 

II.  That  the  person  has  been  absent  for  a  continuous  period  of  4  years, 
during  which  time  he  or  she  has  not  been  heard  of  or  from,  and  whose 
absence  is  not  satisfactorily  explained  after  diligent  search  or  inquiry.  The 
individual's  death  is  presumed  to  have  occurred  at  the  end  of  the  period 
unless  there  is  sufficient  evidence  for  determining  that  death  occurred 
earlier. 

Amend  RSA  563:5,  V  as  inserted  by  section  5  of  the  bill  by  replacing  it 
with  the  following: 

V.  An  individual  whose  death  is  not  established^  under  the  preced- 
ing paragraphs  who  is  absent  for  a  continuous  period  of  [tF]  4  years,  dur- 
ing which  time  that  individual  has  not  been  heard  from,  and  whose  ab- 
sence is  not  satisfactorily  explained  after  diligent  search  or  inquiry,  is 
presumed  to  be  dead.  The  individual's  death  is  presumed  to  have  occurred 
at  the  end  of  the  period  unless  there  is  sufficient  evidence  for  determin- 
ing that  death  occurred  earlier. 
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The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  43, 
an  act  relative  to  the  administration  of  estates  of  persons  presumed  dead. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Foster,  Dist.  13  Rep.  Dokmo,  Hills.  6 

Sen.  Green,  Dist.  6  Rep.  Hunt,  Ches.  7 

Sen.  Gottesman,  Dist.  12  Rep.  Shurtleff,  Merr.  10 

Rep.  Sorg,  Graf.  3 

Adopted. 

SENATE  RULES 

Senator  Clegg  moved  to  amend  New  Hampshire  Senate  Rule  #48  for  the 
purpose  of  establishing  deadlines  for  the  filing  of  legislation  for  session 
year  2006. 

I  move  to  add  paragraphs  (g)  through  (j)  after  paragraph  (f),  as  published 
in  the  Senate  Calendar  dated  June  24,  2005. 

SENATOR  D'ALLESANDRO:  Mr.  President,  could  Senator  Clegg  give 
us  a  brief  explanation?  It's  in  the  blue  book? 

SENATOR  EATON  (In  the  Chair):  It  is.  It  has  been  in  the  calendar. 

SENATOR  D'ALLESANDRO:  Okay  Excuse  me. 

SENATOR  CLEGG:  Mr.  President,  I  would  be  happy  to  explain. 

SENATOR  EATON  (In  the  Chair):  If  you  would  please? 

SENATOR  D'ALLESANDRO:  Your  articulation  would  be  most  pleasing. 

SENATOR  CLEGG:  It's  in  your  blue  folder  so  if  you'd  like  to  follow  along. 
Mr.  President,  if  I  may?  The  filing  period  for  legislation  to  be  acted  on 
in  the  second  year  beginning  January  2006  will  commence  on  Tuesday, 
September  6,  2005.  Office  of  Legislative  Services  shall  not  draft  a  Sen- 
ate Bill  or  Resolution  unless  a  request  by  a  member  for  drafting  with 
complete  information  has  been  received  not  later  than  3:00  p.m.  on  Fri- 
day, September  16,  2005.  The  filing  period  for  legislation  from  statutory 
and  study  committees  to  be  acted  on  in  the  second  year  beginning  Janu- 
ary 2006,  will  commence  on  Wednesday,  November  2,  2005.  The  Office 
of  Legislative  Services  shall  not  draft  a  Senate  Bill  or  Resolution  from 
statutory  or  study  committees  unless  a  request  by  a  member  for  draft- 
ing with  complete  information  has  been  received  not  later  than  3:00  p.m. 
on  Thursday,  November  3,  2005. 

Adopted  by  the  necessary  2/3  votes. 

SENATOR  EATON  (In  the  Chair):  Senator  Clegg,  this  is  the  normal 
wording? 

SENATOR  CLEGG:  TAPE  CHANGE 

SENATOR  EATON  (In  the  Chair):  Thank  you. 

Recess. 

Out  of  recess. 

June  20,  2005 

2005-2013-CofC 

10/04 

Committee  of  Conference  Report  on  SB  61,  an  act  relative  to  judges  giv- 
ing notice  of  intent  to  retire,  and  relative  to  retired  status  forjudges  and 
assignment  of  judicial  referees. 
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Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  RSA  493-A:l,  I  as  inserted  by  section  3  of  the  bill  by  replacing 
it  with  the  following: 

I.  Any  full-time  justice  of  the  supreme,  superior,  district,  or  probate 
court  who  retires  or  has  retired  from  regular  active  service  prior  to  age 
70  pursuant  to  RSA  100-C  or  any  predecessor  judicial  retirement  plan 
or  system,  may  elect  to  take  either  senior  active  status  or  retired  sta- 
tus for  the  period  prior  to  the  time  when  the  justice  reaches  age  70.  A 
justice  who  desires  to  be  designated  on  senior  active  status  shall  make 
such  election  by  providing  written  notice  to  the  chief  justice  or  admin- 
istrative justice  of  the  court  from  which  he  or  she  retired.  The  first  such 
election  shall  be  made  not  later  than  30  days  prior  to  the  date  the  justice's 
retirement  becomes  effective  and  shall  be  valid  for  one  year  from  the 
date  of  the  justice's  retirement.  Thereafter,  a  justice  who  desires  to  re- 
main in  senior  active  status  shall  provide  a  similar  notice  on  an  annual 
basis  to  the  chief  or  administrative  justice  of  the  court  from  which  the 
justice  retired  not  later  than  30  days  prior  to  the  anniversary  date  of  the 
justice's  retirement.  Judges  retired  on  the  effective  date  of  this  section 
shall  make  the  first  such  election  not  later  than  30  days  after  the  effec- 
tive date  of  this  section.  Each  election  shall  be  valid  for  a  period  of  one 
year,  except  that  an  election  made  for  the  year  in  which  the  justice  reaches 
age  70  shall  terminate  on  the  day  before  the  justice  turns  70.  A  jus- 
tice who  desires  to  be  designated  on  retired  status  may  do  so  at  any 
time  following  his  or  her  retirement  from  regular  active  service  by 
providing  written  notice  of  this  election  to  the  chief  or  administrative 
justice  of  the  court  from  which  the  justice  retired;  provided,  however, 
that  once  a  justice  elects  to  be  designated  on  retired  status  such  elec- 
tion shall  be  final  and  the  justice  shall  not  thereafter  be  allowed  to 
return  to  senior  active  status. 

Amend  RSA  493-A:l-a  as  inserted  by  section  4  of  the  bill  by  deleting 
paragraph  IV 

Amend  the  bill  by  replacing  section  5  with  the  following: 

5  Repeal.  RSA  491:23,  relative  to  appointment  of  former  judges  as  ref- 
erees, auditors  and  masters,  is  repealed. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  61, 
an  act  relative  to  judges  giving  notice  of  intent  to  retire,  and  relative  to 
retired  status  forjudges  and  assignment  of  judicial  referees. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Foster,  Dist.  13  Rep.  Dokmo,  Hills.  6 

Sen.  Letourneau,  Dist.  19  Rep.  Mooney,  Hills.  19 

Sen.  Clegg,  Dist.  14  Rep.  Wall,  Straf.  7 

Rep.  Sorg,  Graf.  3 

Adopted. 

June  14,  2005 

2005-1917-CofC 

09/01 

Committee  of  Conference  Report  on  SB  62-FN,  an  act  allowing  court  fees 
to  be  paid  by  credit  card. 
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Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  RSA  490:26-a  as  inserted  by  section  2  of  the  bill  by  replacing  it 
with  the  following: 

490:26-a  Court  Fees  and  Fines;  Credit  Card  Payments.  The  supreme 
court  shall  establish  by  rule  an  equitable  fee  schedule  for  all  courts  in  the 
state  [by  January  1,  1982],  All  court  fees  and  all  fines  paid  into  any 
court  may  he  paid  by  credit  card  in  lieu  of  cash  payment.  The 
courts  shall  collect  a  $3  processing  fee  in  addition  to  each  fee  or 
fine  paid  by  credit  card. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  62-FN, 
an  act  allowing  court  fees  to  be  paid  by  credit  card. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  D'Allesandro,  Dist.  20  Rep.  Camm,  Rock.  8 

Sen.  Clegg,  Dist.  14  Rep.  Almy,  Graf.  11 

Sen.  Odell,  Dist.  8  Rep.  Jasper,  Hills.  27 

Rep.  Hinkle,  Hills.  19 

2005-1917-CofC 

AMENDED  ANALYSIS 
This  bill  allows  court  fees  and  fines  paid  into  any  court  to  be  paid  by 
credit  card.  A  $3  processing  fee  is  added  to  each  fee  or  fine  paid  by  credit 
card. 

Adopted. 

June  20,  2005 

2005-2028-CofC 

01/09 

Committee  of  Conference  Report  on  SB  70,  an  act  relative  to  the  pow- 
ers of  special  corporations. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  RSA  292:8-1,  H  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

//.  Change  its  purpose  by  a  majority  vote  of  said  corporation. 
A  written  notice  of  the  proposed  change  shall  be  provided  to  the 
director  of  charitable  trusts,  department  of  justice  and  the  notice 
of  proposed  changes  shall  be  published  in  a  newspaper  of  general 
circulation  by  the  trustees  at  least  30  days  before  the  vote  is  taken. 
The  proposed  change  shall  also  be  submitted  for  review  by  the 
probate  court.  If  legal  cause  exists  which  would  prevent  the  pro- 
posed change  in  purpose,  the  director  of  charitable  trusts  shall 
have  30  days  to  notify  the  corporation  of  any  additional  require- 
ments. A  certified  copy  of  the  vote  shall  be  filed  in  the  office  of  the 
secretary  of  state.  The  fee  for  recording  said  certified  copy  in  the 
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office  of  the  secretary  of  state  shall  he  $10.  Nothing  in  this  para- 
graph shall  he  construed  to  supercede  the  intent  of  RSA  7:19  - 
RSA  7:32-a. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  70, 
an  act  relative  to  the  powers  of  special  corporations. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Barnes,  Dist.  17  Rep.  Hawkins,  Hills.  18 

Sen.  Larsen,  Dist.  15  Rep.  Ryder,  Hills.  5 

Sen.  Roberge,  Dist.  9  Rep.  Pilotte,  Hills.  16 

Rep.  C.  Robertson,  Rock.  13 

Adopted. 

June  20,  2005 

2005-1998-CofC 

09/01 

Committee  of  Conference  Report  on  SB  75-FN,  an  act  relative  to  the 
statute  of  limitations  for  a  civil  action  based  upon  a  sexual  assault  case. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  RSA  508:4-g,  I  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

I.  Seven  years  of  the  person's  eighteenth  birthday;  or 

Amend  the  bill  by  replacing  section  2  with  the  following: 
2  Effective  Date.  This  act  shall  take  effect  upon  its  passage. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  75-FN, 
an  act  relative  to  the  statute  of  limitations  for  a  civil  action  based  upon 
a  sexual  assault  case. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Clegg,  Dist.  14  Rep.  Mooney,  Hills.  19 

Sen.  Foster,  Dist.  13  Rep.  Dokmo,  Hills.  6 

Sen.  Gottesman,  Dist.  12  Rep.  Lasky,  Hills.  26 

Rep.  Hunt,  Ches.  7 

Adopted. 

June  20,  2005 

2005-2016-CofC 

05/10 

Committee  of  Conference  Report  on  SB  76,  an  act  relative  to  the  exten- 
sion of  restraining  orders  under  the  domestic  violence  protection  act. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and 

That  the  House  recede  from  its  position  in  adopting  its  amendment  to 
the  bill,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  passed  by  the  Senate,  and  pass  the  bill  as  so  amended: 
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Amend  the  bill  by  replacing  all  after  section  2  with  the  following: 

3  Applicability.  This  act  shall  apply  to  any  order  in  effect  under  RSA 
173-B:5,  VI  and  RSA  633:3-a,  III-c  on  the  effective  date  of  this  act  as  well 
as  any  order  entered  thereafter. 

4  Effective  Date.  This  act  shall  take  effect  30  days  after  its  passage. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  76, 
an  act  relative  to  the  extension  of  restraining  orders  under  the  domes- 
tic violence  protection  act. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Foster,  Dist.  13  Rep.  Tholl,  Coos  2 

Sen.  Green,  Dist.  6  Rep.  Welch,  Rock.  8 

Sen.  Gottesman,  Dist.  12  Rep.  Knowles,  Straf.  6 

Rep.  Villeneuve,  Hills.  18 

Adopted. 

June  20,  2005 

2005-2018-CofC 

01/04 

Committee  of  Conference  Report  on  SB  108-FN,  an  act  relative  to  new- 
born screening  tests  and  fees  for  newborn  screening  tests. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB 
108-FN,  an  act  relative  to  newborn  screening  tests  and  fees  for  newborn 
screening  tests. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Boyce,  Dist.  4  Rep.  Mackay,  Merr.  11 

Sen.  Roberge,  Dist.  9  Rep.  Hogancamp,  Ches.  4 

Sen.  Burling,  Dist.  5  Rep.  French,  Merr.  5 

Rep.  Camm,  Rock.  8 

Adopted. 

June  20,  2005 

2005-2025-CofC 

10/01 

Committee  of  Conference  Report  on  SB  124,  an  act  relative  to  the  regu- 
lation of  real  estate  brokers  by  the  real  estate  commission. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  RSA  331-A:19,  II  as  inserted  by  section  12  of  the  bill  by  replacing 
it  with  the  following: 

II.  Upon  receiving  a  completed  renewal  application,  the  required  fees, 
[an  affidavit  from  the  sponsor  of  an  accredited  program  attesting  to  the 
successful]  certification  o/" completion  of  [the]  required  continuing  edu- 
cation [requirements]  as  set  by  the  commission  under  RSA  331-A:20  and, 
in  the  case  of  a  principal  or  managing  broker  licensee,  evidence  that  the 
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required  bond  is  in  full  force  and  effect,  the  executive  director  shall  issue 
the  appropriate  license  for  [an  additional]  2  consecutive  years  from  the 
date  of  expiration. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  124, 
an  act  relative  to  the  regulation  of  real  estate  brokers  by  the  real  estate 
commission. 


Conferees  on  the  Part 

of  the  House 
Rep.  Nowe,  Rock.  9 
Rep.  Coburn,  Rock.  4 
Rep.  Hawkins,  Hills.  18 
Rep.  Irwin,  Hills.  3 


Conferees  on  the  Part 

of  the  Senate 
Sen.  Roberge,  Dist.  9 
Sen.  Gallus,  Dist.  1 
Sen.  Fuller  Clark,  Dist.  24 

Adopted. 

June  14,  2005 

2005-1922-CofC 

06/09 

Committee  of  Conference  Report  on  SB  142,  an  act  extending  the  re- 
porting date  of  the  commission  to  study  issues  relative  to  groundwa- 
ter withdrawals. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 
The  signatures  below  attest  to  the  authenticity  of  this  Report  on 
SB  142,  an  act  extending  the  reporting  date  of  the  commission  to  study 
issues  relative  to  groundwater  withdrawals. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Johnson,  Dist.  2  Rep.  Currier,  Merr.  5 

Sen.  Odell,  Dist.  8  Rep.  Goyette,  Hills.  27 

Sen.  D'Allesandro,  Dist.  20  Rep.  D.  L.  Christensen,  Hills.  19 

Rep.  Spang,  Straf.  7 

Adopted. 

June  20,  2005 

2005-2003-CofC 

06/09 

Committee  of  Conference  Report  on  SB  153-FN,  an  act  relative  to  the 
administration  of  certain  programs  by  the  department  of  environmen- 
tal services. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  inserting  after  section  1  the  following  and  renum- 
bering the  original  section  2  to  read  as  3: 

2  New  Paragraph;  Revolving  Fund;  Electronic  Media.  Amend  RSA  21- 
0:l-a  by  inserting  after  paragraph  III  the  following  new  paragraph: 

rV.  Producing  geologic  and  other  publications  in  electronic  media  for- 
mat. A  reasonable  charge  shall  be  established  for  electronic  publications. 
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The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB 
153-FN,  an  act  relative  to  the  administration  of  certain  programs  by 
the  department  of  environmental  services. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Clegg,  Dist.  14  Rep.  N.  Allan,  Hills.  26 

Sen.  Flanders,  Dist.  7  Rep.  C.  Robertson,  Rock.  13 

Sen.  D'Allesandro,  Dist.  20  Rep.  R  McMahon,  Merr.  3 

Rep.  F.  Sullivan,  Hills.  12 

2005-2003-CofC 

AMENDED  ANALYSIS 

This  bill  transfers  the  lead  abatement  licensing  and  certification  pro- 
gram from  the  department  of  environmental  services  to  the  department 
of  health  and  human  services  which  administers  the  rest  of  the  lead 
paint  poisoning  prevention  program. 

This  bill  authorizes  the  production  of  geologic  and  other  publications 
in  electronic  media  format  and  a  reasonable  charge  for  such  publications. 

Adopted. 

June  21,  2005 

2005-2076-CofC 

01/09 

Committee  of  Conference  Report  on  SB  163-FN,  an  act  establishing  the 
New  Hampshire  pharmaceutical  assistance  program. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  the  bill  by  replacing  section  2  with  the  following: 

2  Certain  Prescription  Drug  Coverage  Required.  The  department  of 
health  and  human  services  shall  provide  "wrap-around"  prescription  drug 
coverage  to  persons  who  are  "dual  eligible"  for  the  Medicare  and  Medic- 
aid programs.  For  the  purposes  of  this  section: 

I.  On  and  after  the  effective  date  of  the  Medicare  Part  D  program,  no 
Medicaid  prescription  drug  coverage  shall  be  provided  to  a  Medicaid  re- 
cipient eligible  for  Medicare  Part  D  for  prescription  drugs  that  are  in- 
cluded in  the  definition  of  Medicare  Part  D  drugs  set  forth  in  the  Medi- 
care Prescription  Drug,  Improvement,  and  Modernization  Act  of  2003. 

II.  The  department  of  health  and  human  services  shall  provide  "wrap- 
around" Medicaid  coverage  for  those  prescription  drugs  which  are  ex- 
cluded from  the  definition  of  Medicare  Part  D  drugs,  but  are  covered  by 
Medicaid  prescription  drug  coverage. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB 
163-FN,  an  act  establishing  the  New  Hampshire  pharmaceutical  assis- 
tance program. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Bragdon,  Dist.  11  Rep.  Rogers  Johnson,  Rock.  13 

Sen.  Clegg,  Dist.  14  Rep.  C.  McMahon,  Rock.  4 

Sen.  Larsen,  Dist.  15  Rep.  Donovan,  Sull.  4 

Rep.  King,  Coos  1 
Adopted. 
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June  16,  2005 

2005-1959-CofC 

08/10 

Committee  of  Conference  Report  on  SB  170,  an  act  revising  the  nurse 
practice  act. 

Recommendation:  • 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  adopt  the  following  new  amendment  to  the 
bill  as  amended  by  the  House,  and  pass  the  bill  as  so  amended: 

Amend  RSA  326-B:4  as  inserted  by  section  1  of  the  bill  by  deleting  para- 
graph XIV  and  renumbering  the  original  paragraph  XV  to  read  as 
paragraph  XIV. 

Amend  the  introductory  paragraph  of  RSA  326-B:ll,  II  as  inserted  by 
section  1  of  the  bill  by  replacing  it  with  the  following: 

II.  An  ARNP  shall  practice  within  standards  consistent  with  stan- 
dards established  by  a  national  credentialing  or  certification  body  rec- 
ognized by  the  National  Council  of  State  Boards  of  Nursing  and  approved 
by  the  board  in  the  appropriate  ARNP  role  and  specialty.  The  board  shall 
not  approve  a  new  advanced  practice  specialty  category  that  has  not 
been  developed  by  a  national  credentialing  or  certifying  body  recognized 
by  the  National  Council  of  State  Board  of  Nursing  without  approval  of 
the  legislature  under  RSA  332-G:6.  Each  ARNP  shall  be  accountable  to 
clients  and  the  board: 

Amend  the  bill  by  replacing  section  14  with  the  following: 

14  Effective  Date.  This  act  shall  take  effect  July  1,  2005  at  12:01  a.m. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  170, 
an  act  revising  the  nurse  practice  act. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Kenney,  Dist.  3  Rep.  Bergin,  Hills.  6 

Sen.  Martel,  Dist.  18  Rep.  Dexter,  Ches.  6 

Sen.  Fuller  Clark,  Dist.  24  Rep.  Millham,  Belk.  5 

Rep.  Houde-Quimby,  Sull.  1 

Adopted. 

June  20,  2005 

2005-2021-CofC 

08/04 

Committee  of  Conference  Report  on  SB  179,  an  act  requiring  hunters  to 
report  the  death  or  injury  of  domestic  animals. 

Recommendation: 

That  the  Senate  recede  from  its  position  of  nonconcurrence  with  the 
House  amendment,  and  concur  with  the  House  amendment,  and 

That  the  Senate  and  House  each  pass  the  bill  as  amended  by  the  House. 

The  signatures  below  attest  to  the  authenticity  of  this  Report  on  SB  179, 
an  act  requiring  hunters  to  report  the  death  or  injury  of  domestic  animals. 

Conferees  on  the  Part  Conferees  on  the  Part 

of  the  Senate  of  the  House 

Sen.  Roberge,  Dist.  9  Rep.  R.  L'Heureux,  Hills.  19 

Sen.  Gatsas,  Dist.  16  Rep.  Phinizy,  Sull.  5 

Sen.  Hassan,  Dist.  23  Rep.  Knox,  Carr.  4 

Rep.  Greco,  Merr.  7 
Adopted. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  fiscal  years  ending  June  30,  2006,  and  June  30,  2007. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

HB  2-FN-A,  relative  to  state  fees,  funds,  revenue  and  expenditures. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committees  of  Conference  to  which  were  referred  the  following  entitled 
Bills: 

HB  25-FN-A,  making  appropriations  for  capital  improvements. 

HB  83,  relative  to  the  distribution  of  brochures  on  family  planning  ser- 
vices, fetal  alcohol  syndrome,  and  human  immunodeficiency  virus. 

HB  168,  relative  to  the  licensure  of  electrologists  and  establishing  an 
electrology  advisory  committee,  and  relative  to  the  definition  of  tanning 
device  operator. 

HB  194,  establishing  a  study  committee  to  examine  regulatory  practices 
pertaining  to  the  telecommunications  industry  and  establishing  procedures 
for  alternative  regulation  of  small  incumbent  local  exchange  carriers. 

HB  204-FN,  prohibiting  unlawful  peering  into  the  dwelling  place  of  an- 
other. 

HB  293,  establishing  a  commission  to  study  the  feasibility  of  develop- 
ing a  materials  resource  and  recovery  facility  in  Sullivan  county,  and 
relative  to  exemptions  for  disposing  of  leaf  and  yard  waste. 

HB  326,  relative  to  motorcycle  noise  levels  and  mufflers. 

HB  357,  relative  to  negligent  driving,  relative  to  driver's  license  fees 
for  nonresident  aliens,  and  relative  to  motor  vehicle  inspection  expi- 
ration. 

HB  428,  relative  to  clarifying  the  authority  of  the  Pease  development 
authority  and  the  division  of  ports  and  harbors. 

HB  513,  relative  to  on-board  diagnostic  system  inspections  and  relative 
to  motorcycle  inspections. 

HB  542,  making  technical  corrections  to  the  uniform  trust  code. 

HB  558,  relative  to  the  circumstances  constituting  sexual  assault. 

HB  580,  establishing  a  committee  to  study  the  procedures  for  the  for- 
mation and  dissolution  of  solid  waste  management  districts  under  RSA 
53-B  and  the  procedures  for  the  dissolution  of  an  interstate  waste  com- 
pact under  RSA  53-D. 

HB  586,  relative  to  the  periodic  review  of  child  support  guidelines. 

HB  644-FN,  transferring  certain  responsibilities  from  the  department 
of  transportation  and  the  department  of  health  and  human  services  to 
the  department  of  administrative  services,  relative  to  the  joint  legisla- 
tive committee  on  small  group  health  insurance  reform,  and  establish- 
ing a  joint  legislative  committee  on  healthy  kids  corporation  reform. 
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HB  681-FN,  relative  to  training,  quality  assurance,  and  licensing  of  as- 
sisted living  facilities. 

HB  692-FN-L,  relative  to  the  county  department  of  corrections. 

HB  720-FN,  relative  to  special  number  plates. 

HCR  4,  urging  Congress  to  find  that  the  Piscataqua  River  and  Ports- 
mouth Harbor  lie  within  the  state  of  New  Hampshire. 

HCR  10,  recognizing  February  8,  2006  as  Scouting  in  New  Hampshire 
Day. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  adopt  the  recommendation  of 
the  Committees  of  Conference  to  which  were  referred  the  following  en- 
titled Bills: 

HB  381-FN,  relative  to  special  elections,  voter  lists,  and  conduct  of  elec- 
tions. 

HB  433-FN-A,  relative  to  planning  for  public  access,  recreation,  and 
road  management  in  the  Connecticut  Lakes  headwaters  working  forest 
and  making  an  appropriation  therefor 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  5,  establishing  a  commission  to  study  the  state  park  system. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  19,  relative  to  qualifications  to  sell  lottery,  bingo,  and  lucky  7  tickets. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  28,  relative  to  confidentiality  and  workers'  compensation. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  37,  relative  to  disclosure  of  expert  testimony. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  43,  relative  to  the  administration  of  estates  of  persons  presumed  dead. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  61,  relative  to  judges  giving  notice  of  intent  to  retire,  and  relative 
to  retired  status  forjudges  and  assignment  of  judicial  referees. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  62-FN,  allowing  court  fees  to  be  paid  by  credit  card. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  70,  relative  to  the  powers  of  special  corporations. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  75-FN,  relative  to  the  statute  of  limitations  for  a  civil  actions  based 
upon  a  sexual  assault  case. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  76,  relative  to  the  extension  of  restraining  orders  under  the  domes- 
tic violence  protection  act. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  108-FN,  relative  to  newborn  screening  tests  and  fees  for  newborn 
screening  tests. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  124,  relative  to  the  regulation  of  real  estate  brokers  by  the  real  es- 
tate commission. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  142,  extending  the  reporting  date  of  the  commission  to  study  issues 
relative  to  groundwater  withdrawals. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  153-FN,  relative  to  the  administration  of  certain  programs  by  the 
department  of  environmental  services. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  163-FN,  establishing  the  New  Hampshire  pharmaceutical  assistance 
program. 
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HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  170,  revising  the  nurse  practice  act. 

HOUSE  MESSAGE 

The  House  of  Representatives  has  adopted  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  179,  requiring  hunters  to  report  the  death  or  injury  of  domestic  ani- 
mals. 

HOUSE  MESSAGE 

The  House  of  Representatives  refuses  to  adopt  the  recommendation  of  the 
Committee  of  Conference  to  which  was  referred  the  following  entitled  Bill: 

SB  121,  relative  to  all  terrain  vehicle  trails  and  relative  to  the  regula- 
tion of  off  highway  recreational  vehicles  by  a  political  subdivision. 

RESOLUTION 

Senator  Clegg  moved  that  the  Senate  now  adjourn  from  the  early  ses- 
sion, that  the  business  of  the  late  session  be  in  order  at  the  present  time. 

Adopted. 

ANNOUNCEMENTS 
SENATOR  BARNES:  Thank  you,  Mr.  President.  Senator  Kenney  and  I 
would  like  to  recognize  an  individual  who  I  think  is  coming  through  the 
door.  Legislative  Aide  Tanya  Noonan.  She  was  given  one  of  the  most 
difficult  jobs  of  anyone  up  here  when  she  was  appointed  to  take  care  of 
Senator  Kenney  and  Senator  Barnes,  and  I  don't  know  how  she  did  it. 
She  kept  both  of  us  out  of  a  lot  of  hot  water  during  the  session.  And  I 
just  want  to  thank  the  heck  out  of  her  for  taking  care  of  us  the  way  she 
did.  I  hope  you  have  a  great  summer.  You  deserve  a  halo  over  your  head 
for  what  you've  gone  through  in  the  last  year  with  the  two  of  us. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  Senator  Estabrook  and 
I  are  about  to  lose  the  services  of  a  truly... 

SENATOR  ESTABROOK:  TAPE  INAUDIBLE  Go  ahead. 

SENATOR  EATON  (In  the  Chair):  Why  don't  you  stand  together  and  you 
can  speak  together. 

SENATOR  BURLING:  Senator  Estabrook  and  I  are  about  to  lose  the 
services  of  a  truly  exceptional  assistant.  Jayne  Gallo,  who  is  there  by  the 
door,  came  to  us  as  sort  of  a  second  shift  and  she  immediately  lifted  our 
spirits,  improved  productivity,  got  us  going,  and  the  bad  news  is  she's 
going  to  North  Carolina.  And  I  have  no  idea  what  she  sees  down  there, 
except  of  course  her  family.  But  we  want  to  say  a  grateful  thank  you  to 
Jayne  and  best  wishes.  And,  if  any  of  you  know  anybody  who  has  a  good 
job  offer  in  the  North  Carolina  legislature,  now's  the  time. 

SENATOR  ESTABROOK:  I'd  just  like  to  second  that.  I've  had  sort  of  a 
secretarial  rollercoaster  the  last  year  and  a  half  or  so.  And  when  Jayne 
came  in  as  of  February,  since  then  it's  been  a  real  smooth  ride,  even 
though  she  was  brand  new  to  the  legislative  process.  She's  a  very  tal- 
ented person.  I'm  going  to  miss  her.  Thank  you,  Jayne. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I  think  we 
owe  a  debt  of  gratitude  to  the  Senate  staff  for  the  kind  of  work  they 
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do  for  us.  Any  time  we  need  something,  they're  there  for  us.  I  certainly 
appreciate  each  and  every  one  of  you  in  the  job  that  you  do  for  us.  And 
I'm  privileged  to  have  Sonja  Caldwell  as  my  assistant,  and  she  does  a 
magnificent  job  for  me.  And  I  know  that  people  say  it's  better  to  go  to 
the  office  to  see  her  than  to  see  me.  Smart  move  on  their  part.  And 
Mark  Vattes,  who  does  such  a  great  job  for  us  in  PR.  A  tremendous,  tre- 
mendous work  on  our  behalf.  He  keeps  the  Senate  looking  good  and 
we're  appreciative  of  that.  And,  Mr.  President,  I  want  to  thank  you  for 
your  leadership  and  for  the  courtesy  extended  to  all  of  the  fellow  Sena- 
tors. I  think  it's  very  important  that  when  we're  in  this  business,  there 
are  times  when  we  all  have  to  get  together  and  work  together  and 
make  things  happen,  and  we  have  been  able  to  do  that,  and  I'm  much 
appreciative  of  that.  And  I  thank  the  Minority  Leader  Sylvia  Larsen 
for  her  leadership  and  look  forward  to  great  things  happening  in  '06. 
Thank  you. 

SENATOR  EATON  (In  the  Chair):  I'd  Hke  to  make  an  announcement. 
I'd  like  to  invite  all  of  you  to  show  your  support  at  the  Shipyard... it's  a 
BRAC  Commission  hearing  July  6'^*'  in  Boston.  In  a  strong  support  to 
show  our  Senators  and  Congressmen  that  we'll  be  there,  will  be  a  large 
rule  in  determining  the  BRAC's  actions.  The  hearing  starts  a  1:00  and 
runs  until  5:00  at  the  Massachusetts  Convention  Exhibition  Center  on 
Summer  Street.  Buses  will  be  available  leaving  from  Concord  if  anybody 
wants  to  go  from  there.  And  you  can  visit  www.saveourshipyard.org  for 
more  information.  So  as  many  of  the  people  that  could  attend  will  be 
greatly  appreciated.  I  also... 

SENATOR  LARSEN:  I  just  wanted  to  also  thank  the  Senate  Clerk's  staff 
and  the  Senate  Clerk.  I  know  what  it  is  to  keep  up  with  all  of  us  and 
you've  done  a  remarkable  job.  It  seems  to  have  run  very  smoothly  and 
we  do  want  to  extend  our  appreciation  and  thanks  to  all  of  you.  You've 
done  a  terrific  job.  Thanks. 

SENATOR  FULLER  CLARK:  I  would  just  like  to  follow  up  on  Senator 
Eaton,  and  thank  him  very  much  for  making  the  announcement  about 
the  public  hearing  in  Boston.  To  let  you  know  that  we  are  setting  aside 
seating  for  the  Senators  and  we  will  also  be  setting  aside  some  parking 
if  you  decide  to  drive  rather  than  taking  the  bus.  We  are  working  to  fill 
4,000  seats.  We  do  not  want  our  federal  delegation  or  the  commission- 
ers to  be  looking  out  into  half  empty  a  hall.  So  not  only  if  you  could  come 
yourself,  but  encourage  other  people  to  come  from  your  area.  This  is  a 
state  issue.  And  I  just  thank  you  very,  very  much  and  hope  that  we'll 
have  you  there  and  your  support. 

SENATOR  EATON  (In  the  Chair):  Thank  you.  I  also  would  like  to  thank 
the  Senate  staff. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  Quite  a  few  weeks  ago. 
Senator  Barnes  had  stood  up  and  talked  about  the  Purple  Heart  High- 
way, and  the  fact  that  it  had  been  approximately  two  years,  I  believe, 
and  we  pass  these  bills  and  somehow  we  seem  to  forget.  So  some  of  us 
non-veterans  took  it  to  heart  and  we  met  and,  in  honor  of  the  veterans 
that  not  only  served  here  in  the  chamber,  we've  collected  enough  money 
to  purchase  the  signs  and  the  signs  will  go  up  within  the  next  two  weeks 
with  a  Purple  Heart.  I  would  like  to  thank  my  fellow  non-veterans,  and 
we  hope  that  the  veterans  here  accept  our  gift.  What  you've  done  for  us, 
we  could  never  repay  you  for,  but  we  want  you  to  realize  that  we  truly 
appreciate  what  you've  done  for  us  and  the  country.  Thank  you. 
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SENATOR  EATON  (In  the  Chair):  I  also  would  like  to  thank  the  Sen- 
ate staff.  We're  always  here,  we  leave  and  they  are  here  many  hours 
after  we  go.  We  don't  see  a  fraction  of  the  work  that  they  do.  But  to 
Steve,  Tammy,  Brenda,  Ed,  Ann,  Hank,  Laurie,  John,  Mai,  thank  you 
all  very,  very  much.  We  do  appreciate  everything  that  you  do  do.  To 
Senate  secretaries  and  aides  and  former  Senator  Frank  Torr  left  ear- 
lier, I  wanted  to  thank  him,  but  to  the  Senate  secretaries  and  aides.  I 
say  every  year,  "You're  the  people  that  make  us  look  good".  That's  very, 
very  much  appreciated.  The  people  that  we  don't  see  very  often  like 
Senate  Research  Staff,  they're  always  there  for  whatever  we  need  to 
have  looked  up.  We  very  seldom  see  them,  too,  but  we  do  appreciate 
their  services.  LBA,  I  know  Senators  that  have  worked  on  Finance  and 
Ways  and  Means  rely  on  them  like  a  bible  just  about,  and  they're  there. 
Some  of  them  left  at  4:30  the  other  morning  after  finishing  the  Com- 
mittees of  Conferences.  The  Office  of  Legislative  Services,  always  there 
for  whatever  we  need  to  have  done.  The  people  listening  to  us  right 
now,  Stan  and  Dave  and  all  the  computer  gurus  downstairs,  they  are 
right  there  to  fix  anything  that  we  need  immediately.  I  was  going  to 
say  the  reporters  for  their  endurance,  but  thank  you.  I  guess  it's  more 
interesting  on  the  other  side  right  now.  And  then  finally,  to  all  of  you 
Senators,  because  people  will  never  realize  the  devotion  and  time  that 
you  put  into  your  job.  It's  not  the  $100  a  year  and  we  all  know  that. 
But  the  volunteerism  of  this  body  is  unequal  to  anything  else  in  the 
state.  There  are  times  that  things  get  very  hot  and  heavy  around  here, 
very  hectic,  but  at  the  end  of  the  day,  we  all  walk  out  as  friends  and 
look  forward  to  the  next  day  as  to  what  we  can  do  well  for  the  public 
and  the  state  of  New  Hampshire,  and  I  do  applaud  all  of  you  and  thank 
all  of  you  for  your  help  and  your  support.  And  I  hope  that  everybody's 
going  to  have  a  great  summer. 

SENATOR  BARNES:  Thank  you,  Mr.  President.  TAPE  INAUDIBLE 

Number  one,  I'd  like  to  thank  all  you  folks  that  participated  in  the  Purple 
Heart  situation.  That  means  a  lot  to  a  lot  of  us.  Number  two,  I  certainly 
hope  that  you're  able  to  attend  that  commission  meeting  in  Keene,  in  July, 
that  I  mentioned  to  you  yesterday  in  caucus.  I  really  look  forward  to  hav- 
ing you  there  with  us,  to  see  your  commissioners  at  work.  And  number 
three,  I'd  like  to  wish  all  of  you  a  great  summer.  And  you'll  all  know  by 
reading  the  sport  pages  whether  I'm  having  a  great  summer.  And  by  the 
time  we  all  meet  again  in  this  room,  that  pennant  will  be  hoisted  again, 
the  World  Series  Championship  will  once  again  be  in  Bean  town,  in  which 
those  folks  over  in  the  House  that  don't  realize  it,  the  Red  Sox  have  a  lot 
of  fans  here  in  New  Hampshire  also.  Thank  you,  and  have  a  great  sum- 
mer everyone.  Stay  out  of  the  hot  sun,  but  enjoy  it.  It's  been  great  work- 
ing with  the  whole  bunch  of  you.  You  rookies  did  pretty  good  for  rookies, 
and  you're  still  a  rookie  until  the  session  ends  next  year,  remember  that 
Senator  Gottesman. 

SENATOR  GOTTESMAN:  Thank  you. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  Some  of  you  may 
or  may  not  know,  but  Colin  Manning's  grandfather  passed  away.  Frank 
Manning  from  Manchester.  His  wake  is  today  from  4:00-8:00  in  Manches- 
ter at  the  Mc  Hugh  Funeral  Home.  Mr.  Manning  lived  on  Boynton  Street. 
Was  a  retired  mailman,  retired  Veteran,  and  just  a  wonderful,  wonderful 
person.  I  had  the  honor  of  having  his  sons  in  school,  and  he  was  just  a 
great  guy,  and  just  a  fine,  fine  person.  So  for  those  of  you  who  know  Colin's 
work,  and  are  very  appreciative  of  Colin's  work,  his  grandfather  is  being 
waked  today  and  will  be  buried  tomorrow.  Thank  you,  Mr.  President. 
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RESOLUTION 

Senator  Clegg  moved  that  the  Senate  recess  to  the  Call  of  the  Chair  for 
the  sole  purpose  of  sending  and  receiving  messages  and  processing  en- 
rolled bill  reports  and  amendments. 

Adopted. 

In  recess  to  the  Call  of  the  Chair. 

June  22,  2005 

2005-2102-EBA 

03/10 

Enrolled  Bill  Amendment  to  SB  21 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  21 

AN  ACT    relative  to  voluntary  mediated  agreements  in  adoptions. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  SB  21 

This  enrolled  bill  amendment  redesignates  certain  text  and  deletes  a 
redundant  clause. 

Enrolled  Bill  Amendment  to  SB  21 

Amend  RSA  170-B:14, 11(e)  as  inserted  by  section  2  of  the  bill  by  replac- 
ing lines  11-13  with  the  following: 
the  agreement. 

The  agreement  shall  be  signed  by  the  parties  and  acknowledged  before 
a  notary  public  as  the  free  act  and  deed  of  the  parties.  If  the  child  is  14 
years  of  age  or  older,  the  agreement  also  shall  contain  the  written  as- 
sent of  the  child. 

Adopted. 

July  1,  2005 

2005-2134-EBA 

08/01 

Enrolled  Bill  Amendment  to  SB  43 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  43 

AN  ACT    relative  to  the  administration  of  estates  of  persons  presumed 
dead. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  SB  43 

This  enrolled  bill  amendment  makes  a  grammatical  change  for  the 
purposes  of  parallel  construction. 

Enrolled  Bill  Amendment  to  SB  43 

Amend  RSA  553:18,  Kb)  as  inserted  by  section  3  of  the  bill  by  replacing 
line  1  with  the  following: 

(b)  Who  has  left  his  or  her  home  and  has  not  been  heard  of  or  from 
directly  or 

Adopted. 
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June  16,  2005 

2005-1955-EBA 

05/01 

Enrolled  Bill  Amendment  to  SB  46 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  46 

AN  ACT    relative  to  the  duties  of  law  enforcement  officials  upon  receiv- 
ing reports  of  missing  adults. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  46 

This  enrolled  bill  amendment  makes  a  technical  correction. 

Enrolled  Bill  Amendment  to  SB  46 

Amend  section  3  of  the  bill  by  replacing  lines  1-5  with  the  following: 

3  New  Chapter;  Missing  Adults.  Amend  RSAby  inserting  after  chap- 
ter 106-1  the  following  new  chapter: 

CHAPTER  106-J 

MISSING  ADULTS 

106-J:  1  Definitions.  In  this  chapter,  "missing  adult"  means  any  person: 

Amend  RSA  106-1:2  as  inserted  by  section  3  of  the  bill  by  replacing  line  1 
with  the  following: 
106-J:2  Procedures. 

Amend  RSA  106-1:2,  III  as  inserted  by  section  3  of  the  bill  by  replacing 
line  3  with  the  following: 

those  specified  in  RSA  106-J:  1,  IV,  when  the  law  enforcement  agency  has 
reasonable  concern  for  such 

Adopted. 

June  23,  2005 

2005-2115-EBA 

03/10 

Enrolled  Bill  Amendment  to  SB  74 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  74 

AN  ACT    making  certain  technical  changes  in  the  insurance  laws. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  SB  74 

This  enrolled  bill  amendment  corrects  a  reference  to  federal  law  and 
deletes  a  section  of  the  bill  to  prevent  a  conflict  with  SB  78  of  the  2005 
regular  session. 

Enrolled  Bill  Amendment  to  SB  74 

Amend  RSA  420-G:ll,  I  as  inserted  by  section  20  of  the  bill  by  replac- 
ing line  6  with  the  following: 

Health  [Information  Privacy]  Insurance  Portability  and  Accountability 
Act  of  1996  (HIPAA)  compliant  limited  use  data  sets  are 
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Amend  the  bill  by  deleting  section  7  and  renumbering  the  original  sec- 
tions 8-23  to  read  as  7-22. 

Adopted. 

July  1,  2005 

2005-2131-EBA 

04/09 

Enrolled  Bill  Amendment  to  SB  108-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  108-FN 

AN  ACT  relative  to  newborn  screening  tests  and  fees  for  newborn 
screening  tests. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  108-FN 

This  enrolled  bill  amendment  inserts  omitted  text  to  reflect  existing  law. 

Enrolled  Bill  Amendment  to  SB  108-FN 

Amend  RSA  132:10-b,  HI  as  inserted  by  section  2  of  the  bill  by  replacing 
it  with  the  following: 

HI.  Newborn  screening  tests  and  how  fees  for  such  tests  are  to 
he  determined  under  RSA  132:10-a. 

Adopted. 

June  15,  2005 

2005-1936-EBA 

04/10 

Enrolled  Bill  Amendment  to  SB  152-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  152-FN 

AN  ACT  relative  to  audits  by  the  department  of  revenue  administra- 
tion of  enhanced  911  charges  and  relative  to  the  confidentiality 
of  information  collected  by  the  department  of  safety  regard- 
ing the  surcharge  for  the  enhanced  911  system. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  SB  152-FN 

This  enrolled  bill  amendment  inserts  a  contingency  provision  to  avoid 
duplicate  RSA  paragraph  numbering. 

Enrolled  Bill  Amendment  to  SB  152-FN 

Amend  the  bill  inserting  after  section  5  the  following  and  renumbering 
the  original  section  6  to  read  as  section  7. 

6  Contingency.  If  SB  165-FN  of  the  2005  legislative  session  becomes 
law,  then  RSA  21-J:3,  XXVII  as  inserted  by  section  1  of  this  act  shall  be 
renumbered  as  RSA  21-J:3,  XXVIII. 

Adopted. 
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July  1,  2005 

2005-2137-EBA 

08/09 

Enrolled  Bill  Amendment  to  SB  153-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  153-FN 

AN  ACT  relative  to  the  administration  of  a  certain  program  by  the  de- 
partment of  environmental  services. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  SB  153-FN 

This  enrolled  bill  amendment  changes  the  title  of  the  bill  to  accurately 
reflect  the  contents  of  the  bill. 

Enrolled  Bill  Amendment  to  SB  153-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  relative  to  the  administration  of  a  certain  program  and  the 
production  of  geologic  and  other  publications  in  electronic  me- 
dia format  by  the  department  of  environmental  services. 

Adopted. 

July  5,  2005 

2005-2139-EBA 

05/09 

Enrolled  Bill  Amendment  to  SB  170 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  170 

AN  ACT    revising  the  nurse  practice  act. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  SB  170 

This  enrolled  bill  amendment  corrects  a  cross-reference  and  makes 
technical  corrections. 

Enrolled  Bill  Amendment  to  SB  170 

Amend  RSA  326-B:8,  11(d)  as  inserted  by  section  1  of  the  bill  by  replac- 
ing line  2  with  the  following: 
RSA326-B:15. 

Amend  RSA  326-B:38,  IX  as  inserted  by  section  1  of  the  bill  by  replacing 
line  8  with  the  following: 

respondent  at  the  address  provided  by  the  respondent  currently  on  file 
at  the  board  offices.  Notice 

Amend  RSA  326-B:45  as  inserted  by  section  1  of  the  bill  by  replacing 
line  1  with  the  following: 

326-B:45  Direct  Care  in  Community-Based  Services.  The  administration 
of  medications  by  non- 
Adopted. 
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June  23,  2005 

2005-2110-EBA 

04/01 

Enrolled  Bill  Amendment  to  SB  223-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  SB  223-FN 

AN  ACT    relative  to  licensing  nondepository  mortgage  bankers  and  bro- 
kers. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  SB  223-FN 

This  enrolled  bill  amendment  makes  technical  corrections. 

Enrolled  Bill  Amendment  to  SB  223-FN 

Amend  section  6  of  the  bill  by  replacing  line  3  with  the  following: 

I.  To  be  considered  for  licensing,  each  person  shall  complete  and  file 
with  the 

Amend  section  45  of  the  bill  by  replacing  line  4  with  the  following: 
purpose  of  financing  the  acquisition  of  real  property  as  defined  in  RSA 
397-A:l,  [Xi],  XXI  and  which 

Amend  section  64  of  the  bill  by  replacing  line  2  with  the  following: 
paragraph  of  RSA  399-A:7,  I  to  read  as  follows: 

Adopted. 

June  29,  2005 
2005-2 128-EBA 

08/09 

Enrolled  Bill  Amendment  to  HB  2-FN-A 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  2-FN-A 

AN  ACT    relative  to  state  fees,  funds,  revenue,  and  expenditure. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  2-FN-A 

This  enrolled  bill  amendment  makes  technical  and  grammatical  changes 
and  inserts  a  contingency  relative  to  the  effective  dates  of  sections  which 
are  also  contained  in  HB  691-FN-LOCAL  of  the  2005  legislative  session. 

Enrolled  Bill  Amendment  to  HB  2-FN-A 

Amend  section  10  of  the  bill  by  replacing  line  3  with  the  following: 
2003,  223:8  and  2004,  260:9,  to  read  as  follows: 

Amend  RSA  490-D:12  as  inserted  by  section  14  of  the  bill  by  replacing 

line  8  with  the  following: 

at  the  pleasure  of  the  administrative  judge  of  the  judicial  branch  family 

division. 

Amend  subparagraphs  Ill(b)  and  (c)  as  inserted  by  section  123  of  the  bill 
by  replacing  them  with  the  following: 

(b)  Increasing  the  utilization  of  evidence-based  medicine  and  pre- 
ventive services. 

(c)  Exploring  the  feasibility  of  implementing  a  pay-for-performance 
reimbursement  methodology. 
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Amend  RSA  318:29-b,  II  as  inserted  by  section  131  of  the  bill  by  re- 
placing line  3  with  the  following: 

or  actions  which  are  more  stringent  than  those  imposed  by  the  foreign 
jurisdiction. 

Amend  section  157  of  the  bill  by  replacing  line  9  with  the  following: 
describing  this  pilot  project,  the  results  achieved,  and  recommendations 
for  future  legislative  action,  if 

Amend  the  bill  by  replacing  all  after  section  189  with  the  following: 

190  Contingency.  If  HB  691-FN-LOCAL  of  the  2005  legislative  ses- 
sion takes  effect,  sections  159-182  of  this  act  shall  not  take  effect.  If 
HB  691-FN-LOCAL  does  not  take  effect,  section  160  of  this  act  shall  take 
effect  January  1,  2006;  section  180  of  this  act  shall  take  effect  July  1,  2007; 
and  sections  159,  161-179,  and  181-182  of  this  act  shall  take  effect 
July  1,  2005. 

191  Effective  Date. 

I.  Paragraph  I  of  section  18  of  this  act  shall  take  effect  July  1,  2005 
at  12:01  a.m. 

II.  Sections  6,  53,  and  111  of  this  act  shall  take  effect  June  30,  2005. 

III.  Sections  71,  74,  77,  80,  83,  86,  89,  90,  143,  146,  and  149  of  this 
act  shall  take  effect  July  8,  2005. 

IV.  Sections  66,  72,  75,  78,  81,  84,  87,  144,  and  147  of  this  act  shall 
take  effect  January  6,  2006. 

V.  Sections  67,  73,  76,  79,  82,  85,  88,  145,  and  148  of  this  act  shall 
take  effect  July  7,  2006. 

VI.  Sections  159-182  of  this  act  shall  take  effect  as  provided  in  sec- 
tion 190  of  this  act. 

VII.  Section  190  of  this  act  shall  take  effect  upon  its  passage. 

VIII.  The  remainder  of  this  act  shall  take  effect  July  1,  2005. 

Adopted. 

June  30,  2005 

2005-2129-EBA 

04/03 

Enrolled  Bill  Amendment  to  HB  25-FN-A 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  25-FN-A 

AN  ACT    making  appropriations  for  capital  improvements. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  25-FN-A 

This  enrolled  bill  amendment  makes  grammatical  and  reference  cor- 
rections to  the  bill. 

Enrolled  Bill  Amendment  to  HB  25-FN-A 

Amend  section  2  of  the  bill  by  replacing  subparagraph  I,  E  with  the  fol- 
lowing: 

E.  Infrastructure  work  on  the  Keene  State  College  and  Plymouth 
State  University  campuses; 

Amend  section  5  of  the  bill  by  replacing  line  1  with  the  following: 

5  Expenditures;  General.  The  appropriation  made  for  the  purpose  men- 
tioned in  sections  1,  3, 
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Amend  paragraph  IV  as  inserted  by  section  6  of  the  bill  by  replacing 
line  4  with  the  following: 

most  advantageous  to  the  university.  If  only  one  bid  is  received,  the  board 
of  trustees  may 

Amend  paragraph  II  as  inserted  by  section  15  of  the  bill  by  replacing 
line  1  with  the  following: 

II.  To  provide  funds  for  the  appropriations  made  in  paragraph  I  of 
this  section,  the  state  treasurer 

Adopted. 

June  28,  2005 

2005-1985-EBA 

08/10 

Enrolled  Bill  Amendment  to  HE  47 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  47 

AN  ACT    regulating  the  use  of  computer  spyware. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  47 

This  enrolled  bill  amendment  makes  a  technical  change  and  renum- 
bers the  RSA  chapter  inserted  by  the  bill  to  avoid  a  conflict  with  HB  469 
(2005,  155). 

Enrolled  Bill  Amendment  to  HB  47 

Amend  section  1  of  the  bill  by  replacing  lines  1-5  with  the  following: 

1  New  Chapter;  Computer  Spyware.  Amend  RSA  by  inserting  after 
chapter  359-G  the  following  new  chapter: 

CHAPTER  359-H 

COMPUTER  SPYWARE 

359-H:  1  Definitions.  In  this  chapter: 

Amend  RSA  359-0:1,  IV(b)(2)  as  inserted  by  section  1  of  the  bill  by  re- 
placing line  2  with  the  following: 

the  Internet  website  on  the  user's  computer,  including  cookies,  HTML 
code,  or  Java  Scripts. 

Amend  RSA  359-G:2  as  inserted  by  section  1  of  the  bill  by  replacing 
line  1  with  the  following: 

359-H :2  Prohibited  Conduct.  A  person  or  entity  conducting  business  in 
this  state,  who  is  not  an 

Amend  RSA  359-G:3  as  inserted  by  section  1  of  the  bill  by  replacing  it 
with  the  following: 

359-H:3  Violation;  Criminal  Penalty.  Any  person  who  uses  a  computer 
program  or  spyware  in  violation  of  RSA  359-H:2  shall  be  guilty  of  a  class 
A  misdemeanor. 

Amend  RSA  359-G:4  as  inserted  by  section  1  of  the  bill  by  replacing 
line  1  with  the  following: 

359-H:4  Limitations  on  Actions.  A  person  may  not  bring  an  action  for 
a  violation  of  this  chapter 

Amend  RSA  359-G:5  as  inserted  by  section  1  of  the  bill  by  replacing 
line  1  with  the  following: 

359-H:5  Enforcement;  Information  Gathering.  The  house  standing  com- 
mittee responsible  for 
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Amend  RSA  359-G:6  as  inserted  by  section  1  of  the  bill  by  replacing  lines 
1-3  with  the  following: 

359-H:6  Exemption.  A  provider  of  software  or  provider  of  interactive 
computer  service  shall  not  be  held  liable  under  this  chapter  for  any  ac- 
tion voluntarily  taken  in  good  faith,  or  any  service  provided  in  good 
faith,  to  remove  or  disable  programs  used  to  violate  RSA  359-H:2  that 
reside  on  the 

Adopted. 

June  21,  2005 

2005-2043-EBA 

04/10 

Enrolled  Bill  Amendment  to  HE  68 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HE  68 

AN  ACT    relative  to  the  enforcement  of  disorderly  conduct  by  reason  of 
noise. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  68 

This  enrolled  bill  amendment  resolves  a  conflict  resulting  from  changes 
to  the  same  RSA  section  by  HB  628-FN. 

Enrolled  Bill  Amendment  to  HB  68 

Amend  the  bill  by  replacing  all  after  section  2  with  the  following: 

3  New  Paragraph;  Disorderly  Conduct;  Noise.  Amend  RSA  644:2,  by 
inserting  after  paragraph  HI  the  following  new  paragraph: 

Ill-a.  When  noise  under  subparagraph  HKa)  is  emanating  from  a 
vehicle's  sound  system  or  any  portable  sound  system  located  within  a 
vehicle,  a  law  enforcement  officer  shall  be  considered  a  person  of  av- 
erage sensibilities  for  purposes  of  determining  whether  the  volume  of 
such  noise  constitutes  a  breach  of  the  peace,  public  inconvenience, 
annoyance,  or  alarm,  and  the  officer  may  take  enforcement  action  to 
abate  such  noise  upon  detecting  the  noise,  or  upon  receiving  a  com- 
plaint from  another  person. 

4  Contingency.  If  HB  628-FN  of  the  2005  legislative  session  becomes 
law,  section  3  of  this  act  shall  take  effect  upon  its  passage  and  section  1 
of  this  act  shall  not  take  effect.  If  HB  628-FN  of  the  2005  legislative 
session  does  not  become  law,  section  1  of  this  act  shall  take  effect  upon 
its  passage  and  section  3  of  this  act  shall  not  take  effect. 

5  Effective  Date. 

I.  Sections  1  and  3  of  this  act  shall  take  effect  as  provided  in  section 
4  of  this  act. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage. 

Adopted. 

June  17,  2005 

2005-1967-EBA 

08/09 

Enrolled  Bill  Amendment  to  HB  215-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  215-FN 

AN  ACT    relative  to  water  management  and  relative  to  the  membership 
of  the  exotic  aquatic  weeds  and  species  committee. 
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Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  215-FN 

This  enrolled  bill  amendment  makes  a  grammatical  change. 

Enrolled  Bill  Amendment  to  HB  215-FN 

Amend  RSA  488:8,  III  as  inserted  by  section  1  of  the  bill  by  replacing 
line  4  with  the  following: 

this  chapter  or  rules  adopted  pursuant  to  this  chapter,  if  the  violations 
have  not  been  mitigated 

Adopted. 

July  1,  2005 

2005-2138-EBA 

06/01 

Enrolled  Bill  Amendment  to  HB  293 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  293 

AN  ACT  establishing  a  commission  to  study  the  feasibility  of  developing 
a  materials  resource  and  recovery  facility  in  Sullivan  county, 
and  relative  to  exemptions  for  disposing  of  leaf  and  yard  waste. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  293 

This  enrolled  bill  amendment  makes  grammatical  corrections. 

Enrolled  Bill  Amendment  to  HB  293 

Amend  RSA  149-M:27,  Ill(a)  as  inserted  by  section  6  of  the  bill  by  re- 
placing line  1  with  the  following: 

III. (a)  No  leaf  or  yard  waste  shall  be  disposed  of  in  a  solid  waste 
landfill  or  incinerator 

Amend  RSA  149-M:27,  111(d)(1)  as  inserted  by  section  6  of  the  bill  by 
replacing  line  1  with  the  following: 

(1)  Posting  signs  at  the  facility  providing  notice  of  the  prohibi- 
tion against  disposing  of 

Amend  RSA  149-M:27,  111(d)(2)  as  inserted  by  section  6  of  the  bill  by 

replacing  line  2  with  the  following: 

notice  of  the  prohibition  against  disposing  of  leaf  and  yard  waste. 

Amend  RSA  149-M:27,  111(d)(3)  as  inserted  by  section  6  of  the  bill  by 
replacing  line  1  with  the  following: 

(3)  Implementation  of  a  procedure  for  periodically  monitoring 
incoming  waste  to 

Adopted. 

June  21,  2005 

2005-2053-EBA 

08/09 

Enrolled  Bill  Amendment  to  HB  350 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  350 
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AN  ACT  relative  to  enforcement  of  the  labor  protection  statutes,  per- 
mitting certain  wage  deductions,  and  increasing  the  civil  pen- 
alty in  the  department  of  labor. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  350 

This  enrolled  bill  amendment  adds  a  contingency  to  renumber  an  RSA 
provision,  if  HB  404  of  the  2005  legislative  session  becomes  law. 

Enrolled  Bill  Amendment  to  HB  350 

Amend  the  bill  by  inserting  after  section  5  the  following  and  renum- 
bering the  original  section  6  to  read  as  7: 

6  Contingency.  If  HB  404  of  the  2005  legislative  session  becomes  law, 
then  RSA  275:48, 1(e)  as  inserted  by  section  4  of  this  act  shall  be  renum- 
bered as  RSA  275:48,  1(f). 

Adopted. 

June  29,  2005 

2005-2126-EBA 

06/09 

Enrolled  Bill  Amendment  to  HB  383 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  383 

AN  ACT    relative  to  vital  records  administration. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  383 

This  enrolled  bill  amendment  makes  technical  and  grammatical  changes 
and  corrects  cross-references. 

Enrolled  Bill  Amendment  to  HB  383 

Amend  RSA  5-C:58,  VIII  as  inserted  by  section  1  of  the  bill  by  replacing 
line  2  with  the  following: 

with  a  court  decree  showing  that  a  marriage  performed  in  the  state  of 
New  Hampshire  has  been 

Amend  RSA  5-C:60, 1(e)  as  inserted  by  section  1  of  the  bill  by  replacing 
line  2  with  the  following: 
tangible  interest  in  the  record. 

Amend  RSA  5-C:62,  II(q)  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

(q)  How  the  body  is  to  be  disposed  of,  to  be  specified  as:  burial, 
cremation,  temporary  entombment,  mausoleum,  donation,  or  other. 

Amend  RSA  5-C:62,  IV(d)  as  inserted  by  section  1  of  the  bill  by  replacing 
line  7  with  the  following: 

physician  to  make  an  estimation,  the  time  shall  be  indicated  as  "un- 
known." "Unknown  a.m."  or  "unknown  p.m." 

Amend  RSA  5-C:62,  IV(e)  as  inserted  by  section  1  of  the  bill  by  replacing 
it  with  the  following: 

(e)  The  name,  address,  title,  and  license  number  of  the  certifier  and 
the  date  certified. 
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Amend  RSA  5-C:70,  III  as  inserted  by  section  1  of  the  bill  by  replacing 
lines  5  -6  with  the  following: 

New  Hampshire  funeral  director  shall  process  a  burial  permit  as  out- 
lined in  RSA  5-C:67  through  RSA  5-C:73. 

Amend  RSA  5-C:71  as  inserted  by  section  1  of  the  bill  by  replacing  line 
2  with  the  following: 

I.  When  the  body  of  a  deceased  person  is  to  be  disposed  of  by  cre- 
mation, the  funeral  director, 

Amend  RSA  5-C:71  as  inserted  by  section  1  of  the  bill  by  replacing  line 
7  with  the  following: 

II.  Upon  receipt,  the  completed  medical  examiner's  certificate  for 
cremation  shall  be  given  by 

Amend  RSA  5-C:71  as  inserted  by  section  1  of  the  bill  by  replacing  line 
10  with  the  following: 

III.  After  cremation,  the  crematory  shall  forward  the  medical 
examiner's  certificate  for 

Amend  RSA  5-C:85,  II  as  inserted  by  section  1  of  the  bill  by  replacing 
line  13  with  the  following: 

records,  RSA  5-C:54  for  marriage  records,  and  RSA  5-C:94  for  death 
records.  If  the  registrar 

Amend  RSA  5-C:90,  III  as  inserted  by  section  1  of  the  bill  by  replacing 

line  2  with  the  following: 

conformance  with  the  retention  schedule  established  by  this  chapter. 

Amend  RSA  5-C:102,  VII  as  inserted  by  section  1  of  the  bill  by  replacing 
line  5  with  the  following: 

town  or  city,  then  access  shall  be  denied,  and  the  requestor  may  appeal 
the  registrar's  or  clerk's 

Amend  RSA  6:12, 1(b)(38)  as  inserted  by  section  2  of  the  bill  by  replacing 
line  1  with  the  following: 

(38)  Moneys  received  by  the  department  of  state  under  RSA 
5-C:14,  RSA5-C:[i5]34, 

Amend  section  3  of  the  bill  by  replacing  line  1  with  the  following: 

3  Establishment  of  Paternity;  Reference  Change.  Amend  RSA  168-A:2, 
Kb)  to  read  as  follows: 

Amend  RSA  290:3  as  inserted  by  section  8  of  the  bill  by  replacing  line  6 
with  the  following: 

accordance  with  RSA  5-C:[t^]  67.  In  case  of  a  contagious  or  infectious 
disease  the  record  shall  be 

Amend  RSA  126:24-cc  as  inserted  by  section  11  of  the  bill  by  replacing 
line  3  with  the  following: 

vital  records  system.  The  memorandum  shall  facilitate  a  working  rela- 
tionship between  the  2  agencies 

Adopted. 

June  27,  2005 

2005-2119-EBA 

06/01 

Enrolled  Bill  Amendment  to  HE  448-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  448-FN 

AN  ACT  relative  to  the  collection  of  certain  fees  by  the  postsecondary 
education  commission  and  relative  to  surety  indemnification 
bonds. 
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Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  448-FN 

This  enrolled  bill  amendment  renumbers  a  paragraph  to  avoid  a  con- 
flict with  HB  389  and  makes  a  technical  correction. 

Enrolled  Bill  Amendment  to  HB  448-FN 

Amend  RSA  6:12,  I(b)(235)  as  inserted  by  section  1  of  the  bill  by  re- 
placing line  2  with  the  following: 
functions  fund  established  under  RSA  188-D:8,  IX. 

Amend  section  2  of  the  bill  by  replacing  lines  2-5  with  the  following: 
by  inserting  after  paragraph  VIII  the  following  new  paragraph: 

IX.  Establish  and  collect  reasonable  fees  related  to  the  performance 
of  its  degree-granting  and  research  and  studies  functions.  Such  fees  shall 
be  deposited  into  the  essential  functions  fund  which  shall  be  adminis- 
tered by  the  executive  director  of  the  postsecondary  education 

Adopted. 

June  20,  2005 

2005-2011-EBA 

04/09 

Enrolled  Bill  Amendment  to  HB  450-FN-A 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  450-FN-A 

AN  ACT  extending  the  commission  to  study  child  support  and  related 
child  custody  issues  and  relative  to  hiring  economists  to  as- 
sist in  revising  the  child  support  guidelines  and  making  an 
appropriation  therefor. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  450-FN-A 

This  enrolled  bill  amendment  makes  a  typographical  correction. 

Enrolled  Bill  Amendment  to  HB  450-FN-A 

Amend  section  1  of  the  bill  by  replacing  line  12  with  the  following: 
the  commission  shall  be  filled  by  the  original  appointing  authority.  The 
commission  shall  submit  a 

Adopted. 

July  1,  2005 

2005-2135-EBA 

04/09 

Enrolled  Bill  Amendment  to  HB  513 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  513 

AN  ACT  relative  to  on-board  diagnostic  system  inspections  and  relative 
to  motorcycle  inspections. 

Having  considered  the  same,  report  the  same  with  the  following 
amendment,  and  the  recommendation  that  the  bill  as  amended  ought 
to  pass. 
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FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  513 

This  enrolled  bill  amendment  corrects  a  reference  in  section  6  of  the  bill. 

Enrolled  Bill  Amendment  to  HB  513 

Amend  section  6  of  the  bill  by  replacing  paragraph  I  with  the  following: 
I.  RSA  266:1,  VII-a(a)(2),  relative  to  stations  that  inspect  less  than  200 
vehicles. 

Adopted. 

July  5,  2005 

2005-2141-EBA 

03/01 

Enrolled  Bill  Amendment  to  HB  542 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  542 

AN  ACT    making  technical  corrections  to  the  uniform  trust  code. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  HB  542 

This  enrolled  bill  amendment  corrects  certain  references  in  the  bill. 

Enrolled  Bill  Amendment  to  HB  542 

Amend  section  4  of  the  bill  by  replacing  line  1  with  the  following: 

4  Default  and  Mandatory  Rules.  Amend  RSA564-B:l-105(b)(8)-(14)  to 
read  as  follows: 

Amend  RSA  564-B:8-802(f)  as  inserted  by  section  21  of  the  bill  by  re- 
placing lines  8-9  with  the  following: 

management  services,  the  trustee  at  least  annually  shall  notify  the  per- 
sons entitled  under  RSA  [564-A:8-813]  564-3:8-813  to  receive  a  copy  of 
the  trustee's  annual  report  of  the  rate  and  method  by  which  that 

Amend  section  28  of  the  bill  by  replacing  line  1  with  the  following: 

28  Specific  Powers  of  Trustee.  Amend  RSA564-B:8-816(a)(14)  to  read 
as  follows: 

Adopted. 

July  1,  2005 

2005-2132-EBA 

04/10 

Enrolled  Bill  Amendment  to  HB  580 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  580 
AN  ACT    establishing  a  committee  to  study  the  procedures  for  the  for- 
mation and  dissolution  of  solid  waste  management  districts 
under  RSA  53-B  and  the  procedures  for  the  dissolution  of  an 
interstate  waste  compact  under  RSA  53-D. 
Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  580 

This  enrolled  bill  amendment  changes  "commission"  to  "committee"  in 
section  4  to  maintain  consistency. 
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Enrolled  Bill  Amendment  to  HB  580 

Amend  the  bill  by  replacing  section  4  with  the  following: 

4  Chairperson;  Quorum.  The  members  of  the  study  committee  shall  elect 
a  chairperson  from  among  the  members.  The  first  meeting  of  the  commit- 
tee shall  be  called  by  the  first-named  house  member.  The  first  meeting 
of  the  committee  shall  be  held  within  45  days  of  the  effective  date  of  this 
section.  Three  members  of  the  committee  shall  constitute  a  quorum. 

Adopted. 

June  29,  2005 

2005-2127-EBA 

06/09 

Enrolled  Bill  Amendment  to  HB  640-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  640-FN 

AN  ACT    relative  to  parental  rights  and  responsibilities. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  640-FN 

This  enrolled  bill  amendment  makes  technical  corrections  and  deletes 
section  17,  which  amended  an  RSA  provision  which  was  repealed  by  2005, 
160  (SB  54). 

Enrolled  Bill  Amendment  to  HB  640-FN 

Amend  RSA  461-A:2,  I  as  inserted  by  section  1  of  the  bill  by  replacing 
line  1  with  the  following: 

I.  Because  children  do  best  when  both  parents  have  a  stable  and 
meaningful  involvement  in 

Amend  RSA  461-A:2, 1(e)  as  inserted  by  section  1  of  the  bill  by  replacing 

line  2  with  the  following: 

RSA  461-A:6  and  the  safety  of  the  parties  in  developing  a  parenting  plan. 

Amend  RSA  461-A:8  as  inserted  by  section  1  of  the  bill  by  replacing  lines 
4-8  with  the  following: 

I.  The  temporary  allocation  of  parental  rights  and  responsibilities  of 
any  minor  child  as  provided  in  RSA  461-A:6. 

n.  Payment  of  temporary  support  for  the  child,  including  the  provi- 
sion of  health  insurance. 

III.  If  paternity  is  a  contested  and  relevant  issue,  orders  for  pater- 
nity testing  in 

Amend  RSA  461-A:10,  I  as  inserted  by  section  1  of  the  bill  by  replacing 
line  3  with  the  following: 

discretion  of  the  court,  such  orders  may  be  made  on  a  temporary  or  per- 
manent basis.  Temporary  orders 

Amend  section  11  of  the  bill  by  replacing  line  1  with  the  following: 

11  Child  Custody  and  Support  Impact  Seminars.  Amend  the  chapter 
heading  of  RSA  458-D  and  RSA  458-D:l  and 

Amend  RSA  173-B:14,  I  as  inserted  by  section  13  of  the  bill  by  replac- 
ing line  6  with  the  following: 

interstate  family  support  act  pursuant  to  RSA  546-B;  the  court  shall 
take  judicial  notice  of  any  support 
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Amend  the  bill  by  deleting  section  17  and  renumbering  the  original  sec- 
tions 18  -  22  to  read  as  17-21,  respectively. 

Adopted. 

June  24,  2005 

2005-2116-EBA 

08/01 

Enrolled  Bill  Amendment  to  HE  643-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  643-FN 

AN  ACT    establishing  an  integrated  criminal  justice  information  system. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  643-FN 

This  enrolled  bill  amendment  makes  technical  changes  and  establishes 
a  contingency  to  resolve  a  conflict  with  SB  46. 

Enrolled  Bill  Amendment  to  HB  643-FN 

Amend  RSA  106-J:4,  I  as  inserted  by  section  2  of  the  bill  by  replacing 

line  2  with  the  following: 

business  rules  established  by  the  board  prior  to  its  inclusion  in  J-One; 

Amend  RSA  106-J:5,  1(f)  as  inserted  by  section  2  of  the  bill  by  replacing 
it  with  the  following: 

(f)  The  president  of  the  New  Hampshire  Association  of  Chiefs  of 
Police,  or  designee. 

Amend  the  bill  by  inserting  after  section  4  the  following  and  renum- 
bering the  original  section  5  to  read  as  6: 

5  Contingent  Renumbering.  If  SB  46  of  the  2005  legislative  session 
becomes  law,  then  all  references  to  RSA  106-J  in  this  act  shall  be  renum- 
bered as  RSA  106-K. 

Adopted. 

July  5,  2005 

2005-2140-EBA 

06/10 

Enrolled  Bill  Amendment  to  HB  644-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  644-FN 

AN  ACT  transferring  certain  responsibilities  from  the  department  of 
transportation  and  the  department  of  health  and  human  ser- 
vices to  the  department  of  administrative  services,  relative  to 
the  joint  legislative  committee  on  small  group  health  insurance 
reform,  and  establishing  a  joint  legislative  committee  on  healthy 
kids  corporation  reform. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  644-FN 

This  enrolled  bill  amendment  corrects  the  title  of  the  bill  to  reflect  its 
contents,  renumbers  an  RSA  subdivision  inserted  by  the  bill  to  avoid  a 
conflict  with  HB  2-FN-A,  corrects  the  text  of  RSA  sections  amended  by  the 
bill  to  include  changes  made  by  HB  263,  HB  540-FN,  and  SB  164-FN,  and 
makes  a  technical  correction. 
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Enrolled  Bill  Amendment  to  HB  644-FN 

Amend  the  title  of  the  bill  by  replacing  it  with  the  following: 

AN  ACT  transferring  certain  responsibilities  from  the  department  of 
transportation  and  the  department  of  health  and  human  ser- 
vices to  the  department  of  administrative  services. 

Amend  RSA  21-1:11,  XIII  as  inserted  by  section  6  of  the  bill  by  replacing 
line  3  with  the  following: 
under  RSA  21-1:86. 

Amend  RSA  21-1:12, 11(e)  as  inserted  by  section  7  of  the  bill  by  replacing 
line  1  with  the  following: 

(e)  Centrally  managing  all  space  rented  by,  or  all  proposed 
rentals  of  space 

Amend  RSA  21-1:12,  VI(b)  as  inserted  by  section  7  of  the  bill  by  replacing 

line  2  with  the  following: 

works  projects  as  described  in  RSA  21-1:78,  VII. 

Amend  RSA  21-1:12,  VI(d)  as  inserted  by  section  7  of  the  bill  by  replac- 
ing line  3  with  the  following: 
RSA  211:84,  I. 

Amend  RSA  21-1:14,  XVI  as  inserted  by  section  8  of  the  bill  by  replacing 
lines  1  and  2  with  the  following: 

XVI.  Public  works  services,  including  bidding  for  major  projects  as 
described  in  RSA  21-1:78,  as  authorized  by  RSA  21-1:80;  RSA  21-1:81  and 
RSA  21-1:82,  bidder  qualifications,  agency  requests 

Amend  section  9  of  the  bill  by  replacing  lines  2-4  with  the  following: 
RSA  21-1:77  the  following  new  subdivision: 

Public  Works  Design  and  Construction 
21-1:78  Definitions.  In  this  subdivision: 

Amend  RSA  21-1:74  as  inserted  by  section  9  of  the  bill  by  replacing  lines 
1-3  with  the  following: 

21-1:79  Projects  Under  $25,000.  State  projects,  as  defined  in  RSA  21- 
1:78,  VII,  for  which  the  estimated  cost  is  equal  to  or  does  not  exceed 
$25,000  may  be  done  on  a  force  account  basis  as  defined  in  RSA  21-1:78, 
V,  or  by  contracts  awarded  through  competitive  bidding  administered  by 
the  using 

Amend  RSA  21-1:75  as  inserted  by  section  9  of  the  bill  by  replacing  line  1 
with  the  following: 
21-1:80  Major  Projects. 

Amend  RSA  21-1:76  as  inserted  by  section  9  of  the  bill  by  replacing  it 
with  the  following: 

21-1:81  Competitive  Bidding.  No  project  subject  to  the  competitive  bid- 
ding requirements  of  RSA  21-1:80  shall  be  awarded  to  any  independent 
contractor  except: 

Amend  RSA  21-1:77  as  inserted  by  section  9  of  the  bill  by  replacing  line  1 
with  the  following: 

21-1:82  Client  Relationship.  Without  limiting  the  provisions  of  RSA  21- 
1:80  and  RSA  21-1:81, 

Amend  RSA  21-1:78  as  inserted  by  section  9  of  the  bill  by  replacing  line  1 
with  the  following: 
21-1:83  Compliance  With  Contracts. 
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Amend  RSA  21-1:79  as  inserted  by  section  9  of  the  bill  by  replacing  line  1 
with  the  following: 

21-1:84  General  Powers  and  Duties.  The  department  of  administrative 
services  is  further 

Amend  RSA  21-1:79,  V  as  inserted  by  section  9  of  the  bill  by  replacing 
line  3  with  the  following: 
RSA  21-1:80. 

Amend  RSA  21-1:79,  VI  as  inserted  by  section  9  of  the  bill  by  replacing 
line  1  with  the  following: 

VI.  Engage  in  projects  as  defined  in  RSA  21-1:78,  VII. 

Amend  RSA  21-1:80  as  inserted  by  section  9  of  the  bill  by  replacing  line  1 
with  the  following: 

21-1:85  Planning  and  Design  Costs.  The  division  of  plant  and  property 
management  and  the 

Amend  RSA  21-1:81  as  inserted  by  section  9  of  the  bill  by  replacing  line  1 
with  the  following: 

21-1:86  Public  Works  Appeals.  Appeals  by  persons  aggrieved  by  deci- 
sions of  the  individual 

Amend  RSA  228:4  as  inserted  by  section  17  of  the  bill  by  replacing  lines 

27  and  28  with  the  following: 

exceed  $5,000,000  may  be  developed  and  constructed  utilizing  the 

Amend  RSA  228:4  as  inserted  by  section  17  of  the  bill  by  replacing  lines 
47  and  48  with  the  following: 

design  build  and  construction  management  methods  of  contracting  for 
any  buildings  that  are  part  of  capital  projects.  The  capital  budget  over- 
view committee  shall  approve  preliminary  plans  prior  to  construction.] 

Amend  RSA  4:40,  I  as  inserted  by  section  23  of  the  bill  by  replacing 
line  1  with  the  following: 

I.  Except  as  provided  in  [RSA  4;30-a],  RSA  4:39-c,  and  RSA  204-D, 
upon  recommendation  of  the  head  of 

Amend  the  bill  by  inserting  after  section  25  the  following  and  renum- 
bering sections  26  and  27  to  read  as  27  and  28,  respectively. 

26  References  Corrected.  RSA  4:40, 1  is  repealed  and  reenacted  to  read 
as  follows: 

I.  Except  as  provided  in  RSA  4:39-c,  RSA  228:3 1-b,  and  RSA  204-p, 
upon  recommendation  of  the  head  of  any  state  department  having  juris- 
diction over  the  same  and  with  the  approval  of  the  council  on  resources 
and  development,  all  requests  for  the  disposal  or  leasing  of  state-owned 
properties  shall  be  reviewed  and  approved  by  the  long  range  capital  plan- 
ning and  utilization  committee  prior  to  submission  to  the  governor  and 
council  for  approval.  Upon  determination  that  the  property  is  no  longer 
needed  by  the  state,  the  governor  and  council  shall  first  offer  it  to  the 
town,  city,  or  county  in  which  the  property  is  located.  If  the  town,  city,  or 
county  refuses  the  offer,  the  governor  and  council  may  sell,  convey,  trans- 
fer, or  lease  the  real  property. 

Amend  section  28  of  the  bill  by  replacing  it  with  the  following: 
28  Effective  Date. 

I.  Section  26  of  this  act  shall  take  effect  August  30,  2005,  at  12:01  a.m. 

II.  The  remainder  of  this  act  shall  take  effect  upon  its  passage 

Adopted. 
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June  30,  2005 

2005-2130-EBA 

05/09 

Enrolled  Bill  Amendment  to  HE  681-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  681-FN 

AN  ACT    relative  to  training,  quality  assurance,  and  licensing  of  assisted 
living  facilities. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 

Explanation  to  Enrolled  Bill  Amendment  to  HB  681-FN 

This  enrolled  bill  amendment  inserts  the  effective  date  for  section  6 
of  the  bill. 

Enrolled  Bill  Amendment  to  HB  681-FN 

Amend  the  bill  by  replacing  paragraph  II  of  section  7  of  the  bill  with  the 
following: 

II.  Section  6  of  this  act  shall  take  effect  upon  its  passage. 

III.  The  remainder  of  this  act  shall  take  effect  January  1,  2006. 

Adopted. 

June  22,  2005 

2005-2107-EBA 

05/01 

Enrolled  Bill  Amendment  to  HB  683-FN 

The  Committee  on  Enrolled  Bills  to  which  was  referred  HB  683-FN 

AN  ACT    relative  to  reporting  of  motor  vehicle  offenses  by  driver  edu- 
cation instructors  and  drivers'  school  licensees. 

Having  considered  the  same,  report  the  same  with  the  following  amend- 
ment, and  the  recommendation  that  the  bill  as  amended  ought  to  pass. 

FOR  THE  COMMITTEE 
Explanation  to  Enrolled  Bill  Amendment  to  683-FN 

This  enrolled  bill  amendment  makes  a  technical  correction. 

Enrolled  Bill  Amendment  to  683-FN 

Amend  RSA  263:46-a,  I  as  inserted  by  section  2  of  the  bill  by  replacing 
line  6  with  the  following: 

district,  the  licensee  or  certificate  holder  shall  provide  a  copy  of  the  noti- 
fication made  to  the  director 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  fiscal  years  ending  June  30,  2006,  and  June  30,  2007. 

HB  2-FN-A,  relative  to  state  fees,  funds,  revenue  and  expenditures. 

Senator  Clegg  moved  adoption. 

Adopted. 
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REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

HB  47,  regulating  the  use  of  computer  spyware. 

HB  450-FN-A,  extending  the  commission  to  study  child  support  and 
related  child  custody  issues  and  relative  to  hiring  economists  to  assist 
in  revising  the  child  support  guidelines  and  making  an  appropriation 
therefor. 

HB  616-FN-L,  reducing  the  education  property  tax  rate  and  relative  to 
the  calculation  of  equitable  education  grants. 

HB  637-FN,  relative  to  licensure  of  alcohol  and  drug  abuse  profes- 
sionals. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

HB  43,  relative  to  state  employees  appearing  before  the  legislature. 

HB  112,  relative  to  psychiatric  evaluations  in  competency  hearings. 

HB  185,  establishing  a  committee  to  study  maximizing  the  incentives 
for  the  voluntary  use  of  renewable  energy  in  New  Hampshire  as  defined 
in  RSA  374-F:3. 

HB  315,  relative  to  best  available  technology  for  air  pollution  control. 

HB  353,  relative  to  consent  to  haul  lobster  and  crab  gear  of  license 
holders. 

HB  424-FN,  prohibiting  the  receipt  of  cash  gifts  by  elected  officials. 

HB  623-FN,  relative  to  licensing  requirements  in  the  insurance  and 
financial  services  industries. 

HB  691-FN-L,  relative  to  the  medicaid  program. 

HJR  3,  supporting  the  Portsmouth  Naval  Shipyard. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

HB  170,  relative  to  unemployment  compensation. 

HB  215-FN,  relative  to  water  management  and  relative  to  the  member- 
ship of  the  exotic  aquatic  weeds  and  species  committee. 

HB  350,  relative  to  enforcement  of  the  labor  protection  statutes,  permit- 
ting certain  wage  deductions,  and  increasing  the  civil  penalty  in  the  de- 
partment of  labor. 

HB  448-FN,  relative  to  the  collection  of  certain  fees  by  the  postsecond- 
ary  education  commission  and  relative  to  surety  indemnification  bonds. 

HB  643-FN,  establishing  an  integrated  criminal  justice  information 
system. 
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HB  683-FN,  relative  to  reporting  of  motor  vehicle  offenses  by  driver 
education  instructors  and  drivers'  school  licensees. 

SB  21,  relative  to  voluntary  mediated  agreements  in  adoptions. 

SB  46,  relative  to  the  duties  of  law  enforcement  officials  upon  receiv- 
ing reports  of  missing  adults. 

SB  52,  establishing  the  state  suggestion  and  extraordinary  service  award 
program. 

SB  74,  making  certain  technical  changes  in  the  insurance  laws. 

SB  115-FN,  relative  to  the  transfer  of  responsibility  for  asbestos-related 
issues  from  the  department  of  health  and  human  services  to  the  depart- 
ment of  environmental  services. 

SB  152-FN,  relative  to  audits  by  the  department  of  revenue  administra- 
tion of  enhanced  911  charges  and  relative  to  the  confidentiality  of  infor- 
mation collected  by  the  department  of  safety  regarding  the  surcharge  for 
enhanced  911  system. 

SB  201,  making  technical  corrections  to  certain  environmental  laws  and 
the  small  business  technical  assistance  program. 

SB  223-FN,  relative  to  licensing  nondepository  mortgage  bankers  and 
brokers. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

SB  132,  relative  to  the  board  of  marital  mediator  certification. 

SB  168,  relative  to  administration  of  estates. 

SB  186,  allowing  probate  court  judges  and  district  court  justices  to  sit 
on  probate  or  district  court  cases. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

HB  102-FN-A,  increasing  the  personal  needs  allowance  of  nursing 
home  residents  and  certain  other  residents  and  making  an  appropria- 
tion therefor. 

HB  404,  permitting  employees  to  request  a  wage  deduction  for  contri- 
butions to  a  political  action  committee. 

HB  439,  relative  to  registration  requirements  for  criminal  offenders. 

HB  477-FN,  increasing  registration  fees  for  pesticides  and  commercial 
feeds. 

HB  510,  relative  to  financial  affidavits  in  domestic  relations  cases. 

HB  511,  relative  to  the  confidentiality  of  records  pertaining  to  the  sup- 
port of  dependent  children. 

HB  647-FN,  relative  to  restructuring  the  department  of  revenue  admin- 
istration. 
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HB  651-FN-L,  relative  to  federal  lien  registration. 

SB  53-FN,  relative  to  increased  funding  for  publication  of  certain  ma- 
terials by  the  department  of  environmental  services. 

SB  66,  establishing  a  committee  to  study  joint  purchasing  strategies  for 
small  business  health  insurance  in  New  Hampshire  and  in  northern  New 
England. 

SB  73,  relative  to  market  conduct  record  retention  and  production. 

SB  79,  relative  to  the  governance  of  the  regional  community-technical 
colleges. 

SB  86,  permitting  on-site  samples  and  retail  sales  by  liquor  manufac- 
turer licensees. 

SB  111,  relative  to  persons  conducting  securities  broker-dealer  and  in- 
vestment advisor  businesses. 

SB  125-FN,  repealing  health  status  and  geographic  location  as  small 
group  rating  factors,  clarifying  certain  other  issues  relating  to  small  group 
insurance,  and  establishing  a  reinsurance  mechanism. 

SB  188,  relative  to  the  construction  of  buildings  on  properties  without 
street  frontage. 

SB  199,  establishing  exemptions  from  certain  administrative  require- 
ments for  the  department  of  regional  community-technical  colleges. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

HB  129-FN-L,  establishing  a  high  performance  school  incentive  and 
relative  to  the  use  of  system  benefits  charge  funds  for  school  building 
projects  that  promote  indoor  air  quality  or  energy  efficiency. 

HB  173,  relative  to  food  service  and  distribution. 

HB  252,  requiring  bail  hearings  for  persons  arrested  for  probation  vio- 
lations. 

HB  257,  relative  to  emergency  medical  and  trauma  service  protocols  and 
quality  assurance  program. 

HB  279,  relative  to  the  classification  of  Spofford  Lake  in  Chesterfield, 
New  Hampshire  and  exempting  swimming  rafts  from  regulation  by  the 
department  of  safety. 

HB  490,  relative  to  law  enforcement  access  to  financial  records  under 
the  New  Hampshire  right  to  privacy  act. 

HB  539-FN-A-L,  relative  to  land  and  community  heritage  investment 
program  administration. 

HB  585,  relative  to  grounds  for  termination  of  parental  rights. 

HB  597-FN-A,  relative  to  the  natural  heritage  inventory  program. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 
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REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

HB  83,  relative  to  the  distribution  of  brochures  on  family  planning  ser- 
vices, fetal  alcohol  syndrome,  and  human  immunodeficiency  virus. 

HB  168,  relative  to  the  licensure  of  electrologists  and  establishing  an 
electrology  advisory  committee,  and  relative  to  the  definition  of  tanning 
device  operator. 

HB  194,  establishing  a  study  committee  to  examine  regulatory  practices 
pertaining  to  the  telecommunications  industry  and  establishing  proce- 
dures for  alternative  regulation  of  small  incumbent  local  exchange  car- 
riers. 

HB  204-FN,  prohibiting  unlawful  peering  into  the  dwelling  place  of  an- 
other. 

HB  326,  relative  to  motorcycle  noise  levels  and  mufflers. 

HB  357,  relative  to  negligent  driving,  relative  to  driver's  license  fees  for 
nonresident  aliens,  and  relative  to  motor  vehicle  inspection  expiration. 

HB  428,  relative  to  clarifying  the  authority  of  the  Pease  development 
authority  and  the  division  of  ports  and  harbors. 

HB  558,  relative  to  the  circumstances  constituting  sexual  assault. 

HB  586,  relative  to  the  periodic  review  of  child  support  guidelines. 

HB  692-FN-L,  relative  to  the  county  department  of  corrections. 

HB  720,  relative  to  special  number  plates. 

SB  5,  establishing  a  commission  to  study  the  state  park  system. 

SB  19,  relative  to  qualifications  to  sell  lottery,  bingo  and  lucky  7  tickets. 

SB  28,  relative  to  confidentiality  and  workers'  compensation. 

SB  37,  relative  to  disclosure  of  expert  testimony. 

SB  61,  relative  to  judges  giving  notice  of  intent  to  retire,  and  relative 
to  retired  status  forjudges  and  assignment  of  judicial  referees. 

SB  62-FN,  allowing  court  fees  to  be  paid  by  credit  card. 

SB  70,  relative  to  the  powers  of  special  corporations. 

SB  75-FN,  relative  to  the  statute  of  limitations  for  a  civil  actions  based 
upon  a  sexual  assault  case. 

SB  76,  relative  to  the  extension  of  restraining  orders  under  the  domes- 
tic violence  protection  act. 

SB  124,  relative  to  the  regulation  of  real  estate  brokers  by  the  real  es- 
tate commission. 

SB  142,  extending  the  reporting  date  of  the  commission  to  study  issues 
relative  to  groundwater  withdrawals. 

SB  163-FN,  establishing  the  New  Hampshire  pharmaceutical  assistance 
program. 

SB  179,  requiring  hunters  to  report  the  death  or  injury  of  domestic  ani- 
mals. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 


2100  SENATE  JOURNAL  29  JUNE  2005 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

HB  25-FN-A,  making  appropriations  for  capital  improvements. 

HB  68,  relative  to  the  enforcement  of  disorderly  conduct  by  reason  of 
noise. 

HB  293,  establishing  a  commission  to  study  the  feasibility  of  develop- 
ing a  materials  resource  and  recovery  facility  in  Sullivan  County,  and 
relative  to  exemptions  for  disposing  of  leaf  and  yard  waste. 

HB  383,  relative  to  vital  records  administration. 

HB  513,  relative  to  on-board  diagnostic  system  inspections  and  relative 
to  motorcycle  inspections. 

HB  542,  making  technical  corrections  to  the  uniform  trust  code. 

HB  580,  establishing  a  committee  to  study  the  procedures  for  the  for- 
mation and  dissolution  of  solid  waste  management  districts  under  RSA 
53-B  and  the  procedures  for  the  dissolution  of  an  interstate  waste  com- 
pact under  RSA  53-D. 

HB  640-FN,  relative  to  parental  rights  and  responsibilities. 

HB  644-FN,  transferring  certain  responsibilities  from  the  department 
of  transportation  and  the  department  of  health  and  human  services  to 
the  department  of  administrative  services. 

HB  681-FN,  relative  to  training,  quality  assurance,  and  licensing  of  as- 
sisted living  facilities. 

SB  43,  relative  to  the  administration  of  estates  of  persons  presumed  dead. 

SB  108-FN,  relative  to  newborn  screening  tests  and  fees  for  newborn 
screening  tests. 

SB  153-FN,  relative  to  the  administration  of  a  certain  program  and  the 
production  of  geologic  and  other  publications  in  electronic  media  format 
by  the  department  of  environmental  services. 

SB  170,  revising  the  nurse  practice  act. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 

2005  BILLS  RE-REFERRED  TO  COMMITTEE 

BANKS  AND  INSURANCE 

HB  153-FN,  relative  to  the  collection  of  debts  owed  to  the  state. 

EDUCATION 

HB  406,  revising  certain  provisions  of  the  home  education  statutes. 
SB  22,  authorizing  the  Holden  School  of  Nursing  to  confer  degrees. 

ENERGY  AND  ECONOMIC  DEVELOPMENT 

HB  582,  relative  to  the  policy  for  records  management. 

ENVIRONMENT  AND  WILDLIFE 

SB  103-FN-A-L,  relative  to  a  shorefront  maintenance  fee. 

EXECUTIVE  DEPARTMENTS  AND  ADMINISTRATION 
SB  190-L,  relative  to  workforce  housing  opportunities. 
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FINANCE 

HB  460-FN,  relative  to  the  reimbursement  to  certain  providers  by  the 

bureau  of  emergency  communications. 

SB  131-FN,  estabUshing  a  school  choice  certificate  program. 

INTERNAL  AFFAIRS 

HB  66,  (New  Title)  regulating  mandatory  overtime  for  nurses  and  assis- 
tants. 

HB  270,  relative  to  procedures  of  the  legislative  ethics  committee. 
HB  365,  relative  to  recount  fees. 
SB  26,  requiring  identification  to  obtain  a  ballot. 

JUDICIARY 

HB  372,  relative  to  notification  of  interested  parties  in  medical  parole 
cases. 

HB  533-FN,  relative  to  penalties  for  aggravated  felonious  sexual  as- 
sault. 

HB  696-FN,  (New  Title)  relative  to  enhanced  penalties  for  certain  crimes 
against  the  elderly  and  persons  with  disabilities. 

SB  24,  relative  to  disposition  upon  death  of  patient  accounts  in  nursing 
homes. 
SB  207-FN,  establishing  the  crime  of  assault  against  the  elderly. 

PUBLIC  AND  MUNICIPAL  AFFAIRS 

HB  177,  relative  to  home  improvement  contracts. 

HB  505,  relative  to  recording  mailing  addresses  on  property  deeds. 

SB  200-FN,  establishing  the  uniform  athlete  agents  act. 

TRANSPORTATION  AND  INTERSTATE  COOPERATION 

HB  599-FN,  requiring  disclosure  to  consumers  of  the  presence  of  event 

data  recording  devices  in  new  motor  vehicles. 

SB  95-L,  relative  to  noise  from  motor  vehicles. 

SB  151-FN,  relative  to  issuance  of  dealer  plates  to  bonded  motor  vehicle 

dealers. 

SB  155-FN,  prohibiting  rafting  of  boats  on  lakes  and  ponds. 

SB  178,  designating  a  certain  highway  the  Gold  Star  Mothers  Highway. 

SB  221,  relative  to  identification  requirements  for  obtaining  a  driver's 

license. 

WAYS  AND  MEANS 

SB  107-FN,  relative  to  the  sale  of  tobacco  products. 

SB  225-FN-A,  establishing  video  lottery. 

Out  of  Recess. 

LATE  SESSION 

Senator  Flanders  moved  that  the  Senate  adjourn  from  the  late  session. 

Adopted. 

Adjournment. 

September  9,  2005 

The  Senate  met  at  10:00  a.m. 

A  quorum  was  present. 

The  Reverend  David  P.  Jones,  chaplain  to  the  Senate,  offered  the  prayer. 

Good  morning!  Whatever  you  decide,  I  honor  you.  During  the  twelve 
years  I  have  been  fortunate  enough  to  have  this  role  with  you,  there 
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have  been  two  occasions  upon  which  I  have  seen  every  single  member 
of  the  senate  and  each  staff  person  totally  and  completely  united,  on  the 
same  page  and  in  the  same  place.  The  first  occasion  was  in  a  back  room 
across  the  street  in  the  Legislative  Office  Building,  just  before  the  sen- 
ate was  about  to  go  upstairs  to  vote  on  the  four  articles  of  impeachment 
that  had  been  brought  against  Chief  Justice  Brock.  Those  of  you  who 
were  there  remember.  I  recall  praying  in  that  room  with  you  before  you 
left.  There  were  no  republicans  or  democrats,  no  freshmen  or  seniors, 
no  men  or  women.  None  of  that  stuff  mattered  right  then.  It  was  just 
you  -  and  in  the  midst  of  the  different  ways  some  of  you  were  going  to 
vote  -  you  could  feel  the  complete  mutual  respect  and  unity  of  the  group. 
You  were  at  your  best.  The  second  occasion  when  I  saw  you  united  as 
never,  ever  before,  was  right  here  in  this  room.  Nobody  was  here  but  us. 
Everybody  else  was  in  the  House  Chamber.  I  remember  standing  right 
here  on  this  spot  -  and  we  were  all  crying  because  Junie  Blaisdell  wasn't 
here  anymore.  Politics,  gender,  power,  opinions  and  backgrounds  did  not 
matter  in  the  least  right  then.  Somebody  we  loved  very  much  was  miss- 
ing. You  were  at  your  honest  best  right  then.  What  has  brought  you  here 
this  morning,  and  the  tone  and  the  spirit  in  this  room  right  now,  is  very 
different  from  on  those  two  occasions.  Perhaps  that  is  alright  and  per- 
haps even  necessary.  I  don't  know.  But,  as  you  make  your  choices  today, 
whatever  they  are,  and  as  you  touch  lives,  some  of  them  very  close,  do 
not  forget  what  it  is,  at  the  end  of  the  day,  that  really  matters  -  people. 
All  power,  all  authority,  all  tradition,  all  partisanship,  is  not  worth  a 
plugged  nickel,  if  it  does  not  honor  people,  starting  with  each  one  of  you. 
In  the  midst  of  differences,  twice  before  I  have  seen  you  totally  united 
in  your  care  and  respect  for  one  another.  I'm  looking  for  a  third  time. 

Wild,  Mighty,  Gentle  One,  You  hind  us  together  with  holy  and  tender  ties. 
Move  among  these  people  this  day,  every  single  one  of  them,  senators  and 
staff,  and  let  them  sense  and  know  and  feel  Your  all  surpassing  delight 
in  them  as  they  do  the  work  they  have  been  chosen  to  do.  Amen 

Senators  Boyce  and  Kenney  were  excused  for  the  day. 

Senator  Fuller  Clark  led  the  Pledge  of  Allegiance. 

Senate  President  Thomas  R.  Eaton  resigned  from  the  position  of  Presi- 
dent of  the  New  Hampshire  Senate. 

PRESIDENT  EATON  (RULE  #42):  Before  we  begin  our  session,  I'm 
going  to  take  a  moment  for  personal  privilege.  My  fellow  Senators,  in 
just  a  few  minutes  we  will  be  asked  to  cast  an  unprecedented  vote.  We 
are  gathered  here  this  morning  in  our  chamber,  a  chamber  that  I  hold 
in  the  highest  regard,  not  only  for  the  important  work  that  we  do,  but 
for  all  the  men  and  women  who  have  served  in  here  so  honorably  over 
the  past  186  years.  And  it  is  a  chamber  where  I  have  been  proud  to 
serve  as  your  President,  as  well  as  the  Senator  from  District  10.  The  title 
of  Senate  President  is  the  highest  honor  this  body  can  bestow  upon  one 
of  its  members.  It  is  a  position  I  cherish.  It  is  a  position  I  have  worked 
very  hard  at.  When  we  met  back  in  January,  we  faced  a  looming  bud- 
get deficit.  After  many  hours  of  negotiations  between  the  House  and  the 
Senate  over  many  months,  by  July,  we  had  passed  a  budget  that  in- 
creased the  Healthy  Kids  Program  nearly  20  percent,  expanded  the 
LCHIP  program,  increased  spending  for  our  state's  university  system, 
and  fully  funded  School  Building  Aid  and  Catastrophic  Special  Educa- 
tion Aid.  We  worked  together  to  deliver  essential  state  services  and  meet 
our  obligations  as  lawmakers.  Over  the  past  four  years,  all  senators  have 
been  free  to  criticize  my  decisions.  I  do  not  conduct  Senate  business  with 
an  iron  fist,  but  I  do  know  when  to  draw  the  line.  And  that's  the  major 
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reason  we  find  ourselves  here  today.  Let's  be  very  clear.  This  vote  is  purely 
a  referendum  on  my  leadership  style.  No  one  has  accused  me  of  unethi- 
cal behavior,  malfeasance,  or  dereliction  of  duty.  To  me,  I  am  left  to  think 
this  is  only  the  pursuit  by  some  to  settle  old  scores.  Is  that  what  we  want 
this  chamber  to  become?  Is  that  a  precedent  we  want  to  set?  In  talking 
to  you,  my  colleagues,  these  past  few  weeks,  I  am  struck  by  the  tenac- 
ity and  tenor  of  the  approach  used  by  some.  I  find  that  more  disturbing 
than  any  concern  or  problem  that  has  been  brought  before  me.  The  New 
Hampshire  Senate,  the  New  Hampshire  State  Senate,  has  truly  headed 
down  a  dark  path  with  today's  action.  I  remember  what  former  Senate 
President,  Junie  Blaisdell  would  say,  over  and  over  again  when  a  col- 
league was  challenged.  As  many  of  you  know,  Junie  always  stood  his 
ground  for  the  integrity  of  the  Senate.  Junie  said,  and  I  quote,  "Never 
disgrace  the  body  by  putting  someone  on  the  spot  that  is  our  colleague. 
It  is  a  disgrace  to  do  such  a  thing."  However,  here  we  are.  The  reason  I 
called  the  session,  this  session  today,  was  to  brunt  the  establishment  of 
a  precedent  that  a  bare  majority  of  thirteen  Senators  can  call  a  session 
for  any  reason,  at  the  time  and  place  of  their  choosing,  and  without  re- 
gard to  the  other  members  of  this  body  who  can't  be  present.  A  new  and 
dangerous  standard  will  be  set  today  for  all  future  Senate  Presidents. 
From  this  point  on,  all  presidents  will  take  their  oath  of  office,  know- 
ing they  can  be  replaced  whenever  their  colleagues  no  longer  agree  with 
their  leadership  style  or  management  decisions.  I  believe  this  will  be  a 
tragic,  self  inflicted  blow  to  the  integrity  of  our  state  senate,  an  institu- 
tion I  care  for  deeply.  I  am  not  afraid  of  today's  vote.  However,  we  should 
all  be  ashamed  of  the  precedent  we  will  set.  One  should  think  carefully 
before  making  a  decision  that  occasion  and  conscience  demand.  You  owe 
it  to  yourself  and  all  the  Senators  to  follow  because,  in  the  end,  these 
twenty-four  seats,  they  are  not  ours  to  have,  they  are  only  ours  to  hold. 
Thank  you.  I  wish  to  thank  my  colleagues  who  have  supported  me  in  the 
recent  weeks.  I  want  to  sincerely  commend  the  senate  and  joint  staff  for 
their  continuous  hard  work  and  patience.  For  the  integrity  of  this  insti- 
tution that  we  all  hold  dear,  I  now  resign  my  appointment  as  President 
of  the  New  Hampshire  State  Senate.  I  will  now  hand  the  gavel  over  to 
our  Temporary  Presiding  Officer,  President  Pro  Tem,  Carl  Johnson. 

Senate  President  Thomas  R.  Eaton  resigned  from  the  position  of  Presi- 
dent of  the  New  Hampshire  Senate. 

Senator  Eaton  passed  the  gavel  to  President  Pro  Tem,  Senator  Carl  R. 
Johnson  (Senate  Rule  38). 

NOMINATIONS  FOR  PRESIDENT  OF  THE  SENATE 

SENATOR  JOHNSON  (In  the  Chair):  Good  morning  everyone.  At  this 
time,  the  Senate  will  now  proceed  to  the  election  of  the  President  of  the 
Senate.  Do  I  hear  a  motion? 

Senator  Johnson,  President  Pro  Tem,  recognized  Senator  Martel  for  a 
motion. 

Senator  Martel  moved  that  Senator  Theodore  L.  Gatsas  be  chosen  Presi- 
dent of  the  Senate. 

SENATOR  MARTEL:  Thank  you,  Mr.  Senator  Pro  Tem.  I  now  nominate 
Ted  Gatsas  for  the  next  President  of  the  Senate. 

SENATOR  JOHNSON  (In  the  Chair):  Thank  you.  Senator  Martel.  It 
has  been  moved  that  Senator  Gatsas  be  chosen  President  of  the  Sen- 
ate. The  Chair  recognizes  Senator  Larsen. 

Senator  Larsen  seconded  the  motion. 
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SENATOR  LARSEN:  Thank  you,  Mr.  President  Pro  Tern.  I  move  to  sec- 
ond the  nomination  of  Ted  Gatsas  for  Senate  President. 

SENATOR  JOHNSON  (In  the  Chair):  Thank  you,  Senator  Larsen.  Is 
there  any  discussion?  Hearing  none,  are  you  ready  for  the  question?  All 
those  in  favor  of  the  motion  say  aye.  All  opposed  no.  The  ayes  have  it. 
The  motion  passes,  and  Senator  Gatsas  is  the  new  Senate  President. 

Adopted. 

Senator  Eaton  is  in  opposition  to  the  motion. 

Senator  Theodore  L.  Gatsas  is  elected  the  President  of  the  Senate. 

The  Honorable  Carl  R.  Johnson,  President  Pro  Tem,  requested  that 
Senator  Sheila  Roberge  escort  the  President  of  the  Senate,  Senator 
Theodore  L.  Gatsas  to  the  rostrum. 

SENATE  PRESIDENT  THEODORE  L.  GATSAS  (In  the  Chair):  Thank 
you  very  much.  I  share  every  Senator's  sentiment  here  today.  It's  truly 
a  sad  day  for  this  institution  and  therefore,  not  a  day  of  celebration. 
However,  with  every  challenge  comes  an  opportunity  to  rise  above  and 
set  a  new  course.  I'm  honored  and  humbled  by  the  confidence  that  my 
colleagues  have  shown  me.  I  take  this  responsibility  very,  very  seriously. 
My  solemn  commitment  to  you  and  to  the  people  of  the  state  of  New 
Hampshire  is  to  do  my  very  best  each  day  to  insure  that  all  twenty-four 
Senators  are  given  the  opportunity  to  have  their  voices  heard.  In  the 
coming  days,  I  will  personally  reach  out  to  each  and  every  one  of  you  in 
an  effort  to  put  whatever  differences  we  may  have  had  in  the  past  be- 
hind us,  and  to  develop  a  bold  new  agenda  for  the  coming  year.  We  are 
now  called  upon  to  get  on  with  the  people's  business.  I  am  confident  with 
the  hard  work,  openness  and  the  compromise,  we  will  collectively  accom- 
plish great  things  for  the  people  of  this  great  state.  Thank  you. 

We're  looking  for  a  motion  now  from  Senator  Burling  to  re-affirm  the 
Senate  staff  officers,  please. 

Senator  Burling  moved  that  the  journal  will  reflect  that  it  is  the  will  of 
the  Senate  that  all  Senate  staff  officers,  previously  elected,  will  continue 
in  their  elective  offices. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  I  move  the  reaffirma- 
tion of  the  election  of  the  constitutional  officers  of  the  senate  -  the  Clerk, 
the  Assistant  Senate  Clerk,  and  the  Doorkeeper  and  the  Sergeant- At-Arms. 

Adopted  without  objection. 

SENATOR  GATSAS  (In  the  Chair):  Without  objection,  the  Journal  will 
reflect  that  it's  the  will  of  the  Senate  and  all  the  Senate  staff  officers 
previously  elected  will  continue  in  their  elective  offices.  Thank  you. 

Senator  Green  moved  the  following  rule  changes: 

SENATOR  GREEN:  I  have  here  a  motion  that  I  would  like  to  make  re- 
garding the  rules.  I  would  like  to  suggest  that  we  change  the  deadlines 
for  bills  and  the  signing  off  of  bills.  Because  of  the  timeframe  that  we  have 
been  under,  that  we  feel  that  we  will  need  more  time  to  do  that,  and  I  hope 
there  are  no  objections.  I  think  most  people  in  the  Senate  are  aware  that 
we  were  going  to  do  this,  so  it  should  not  be  a  surprise.  You  have  a  copy 
of  it  in  front  of  you.  Mr.  Chairman,  I  will  either  read  it  or  members  of  the 
Senate  can... they  have  seen  it.  I  think  I'll  read  it  for  the  record  so  every- 
one will  know  exactly  what  we're  voting  on.  We're  dealing  with  Rule  #48 
(h)  dealing  with  deadlines.  Rule  #48  (j)  dealing  with  deadlines.  The  dead- 
lines will  be  as  follows: 
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A)  The  filing  period  for  legislation  to  be  acted  on  in  the  first  year  ses- 
sion, beginning  January  2005,  will  commence  on  Wednesday,  November 
10,  2004.  That's  past  tense,  but  it's  part  of  the  necessary  language.  Just 
the  (h)  and  the(  j)  if  you  go  to  it.  (h)  The  Office  of  Legislative  Services 
shall  not  draft  a  Senate  bill  or  resolution,  unless  a  request  by  a  mem- 
ber for  drafting  with  complete  information  has  been  received  not  later 
than  3:00  p.m.  on  Friday^  September  23y  2005  .  The  last  day  to  sign 
off  legislation  for  the  above  filing  period  shall  be  Friday,  Decem- 
ber 2,  2005  at  3:00  P.M.  ( j)  )  The  Office  of  Legislative  Services  shall 
not  draft  a  Senate  bill  recommended  by  a  Study  Committee  or  Commis- 
sion created  by  a  Senate  Bill,  unless  a  request  by  the  Chairman  for  draft- 
ing with  complete  information  has  been  received  not  later  than  3:00  p.m. 
on  Tuesday,  November  the  3rd,  2005.  The  last  day  to  sign  off  leg- 
islation for  the  above  filing  period  shall  be  Tuesday,  January  17, 
2006  at  3:00  P.M.  The  rest  of  this  is  as  the  rules  are  currently  in  the 
book.  That  is  the  motion,  Mr.  President. 

PROPOSED  RULE  CHANGES 
(No  deletions.  New  language  is  in  bold  italic) 
48.  Deadlines: 

a)  The  filing  period  for  legislation  to  be  acted  on  in  the  first  year  ses- 
sion, beginning  January  2005,  will  commence  on  Wednesday,  Novem- 
ber 10,  2004. 

b)  The  Office  of  Legislative  Services  shall  not  draft  a  Senate  bill  or 
resolution,  unless  a  request  by  a  member  for  drafting  with  complete 
information  has  been  received  not  later  than  3:00  p.m.  on  Wednes- 
day, December  15,  2004. 

c)  Every  Senate  bill  and  joint  resolution  in  the  first  year  session 
must  be  signed  off  in  Legislative  Services  by  3:00  p.m.  on  Friday, 
January  14,  2005. 

d)  The  last  day  to  act  on  all  Senate  bills  in  the  first  year  session  is 
April  7,  2005. 

e)  The  last  day  to  act  on  all  House  Bills  in  the  first  year  session  is 
Thursday,  June  9,  2005. 

f)  The  last  day  to  form  a  Committee  of  Conference  in  the  first  year 
session  is  Thursday,  June  16,  2005.  The  deadline  for  Committee  of 
Conference  report  sign-off  is  Wednesday,  June  22,  2005,  at  3:00  p.m. 
The  deadline  for  action  on  Committee  of  Conference  reports  is 
Wednesday,  June  29,  2005. 

g)  The  filing  period  for  legislation  to  be  acted  on  in  the  second  year 
session,  beginning  January  2006,  will  commence  on  Tuesday,  Sep- 
tember 6,  2005. 

h)  The  Office  of  Legislative  Services  shall  not  draft  a  Senate  bill 
or  resolution,  unless  a  request  by  a  member  for  drafting  with  com- 
plete information  has  been  received  not  later  than  3:00  p.m.  on 
Friday,  September  23,  2005.  The  last  day  to  sign-off  legisla- 
tion for  the  above  filing  period  shall  be  Friday,  December  2, 
2005  at  3:00  P.M. 

i)  The  filing  period  for  legislation  recommended  by  a  Study  Commit- 
tee or  Commission  created  by  a  Senate  Bill  to  be  acted  on  in  the  sec- 
ond year  session,  beginning  January  2006,  will  commence  on  Wednes- 
day, November  2,  2005. 
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j)  The  Office  of  Legislative  Services  shall  not  draft  a  Senate  bill  rec- 
ommended by  a  Study  Committee  or  Commission  created  by  a  Sen- 
ate Bill,  unless  a  request  by  the  Chairman  for  drafting  with  com- 
plete information  has  been  received  not  later  than  3:00  p.m.  on 
Tuesday,  December  6,  2005.  The  last  day  to  sign-off  legisla- 
tion for  the  above  filing  period  shall  be  Tuesday,  January  17, 
2006  at  3:00  P.M. 

Adopted. 

RESOLUTION 

Senator  Clegg  moved  that  the  Senate  now  adjourn  from  the  early  session 
and  that  the  business  of  the  late  session  be  in  order  at  the  present  time. 

Adopted. 

LATE  SESSION 

PARLIAMENTARY  INQUIRY 

SENATOR  D'ALLESANDRO:  Parliamentary  Mr.  President?  Mr.  Presi- 
dent, November  3  is  not  a  Tuesday,  it's  a  Thursday.  In  the  notice  it  says, 
"Tuesday".  So  it's  not  Tuesday,  it's  Thursday.  Senator  Estabrook  recog- 
nized that.  Excuse  me?  Just  looking  at  the  calendar... 

SENATOR  ESTABROOK:  Looking  at  my  calendar  it  appears  November 
S""^  is  a  Thursday.  I  could  be  wrong. 

SENATOR  D'ALLESANDRO:  November  the  third.  Could  we  just  check  it? 

SENATOR  GATSAS  (In  the  Chair):  Yes. 

SENATOR  D'ALLESANDRO:  It  is  a  Thursday,  so  the  record  should  be 
adjusted  from  Tuesday  to  Thursday. 

SENATOR  GATSAS  (In  the  Chair):  Thank  you. 

SENATOR  D'ALLESANDRO:  Thank  you. 

RESOLUTION 

Senator  Clegg  moved  that  the  Senate  recess  to  the  Call  of  the  Chair  for 
the  sole  purpose  sending  and  receiving  messages. 

Adopted. 

In  recess  to  the  Call  of  the  Chair. 

Out  of  Recess. 

LATE  SESSION 

Senator  Clegg  moved  that  the  Senate  adjourn  from  the  late  session. 

Adopted. 

Adjournment. 


November  16,  2005 


The  Senate  met  at  11:00  a.m. 

A  quorum  was  present. 

The  Reverend  David  P.  Jones,  chaplain  to  the  Senate,  offered  the  prayer. 

Good  Morning!  A  man  came  recently  to  a  local  church  food  pantry  and 
as  the  volunteer  there  was  filling  the  bag  of  groceries  for  him,  the  man 
asked  him,  "Why  are  you  here,  working  in  this  food  panty,  helping  me?" 
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And  the  man  replied,  "Well,  I  got  into  some  legal  trouble  and  now  I  am 
required  to  do  five  hours  of  community  service  each  week."  The  same 
man  returned  to  the  same  food  pantry  two  weeks  later,  and  as  he  was 
being  served  by  a  different  volunteer,  the  man  asked  that  person  the 
same  question.  "Why  are  you  here,  working  in  this  food  pantry,  a  total 
stranger,  helping  me?"  This  volunteer  looked  up  and  said  simply,  "Be- 
cause we  love  you."  Both  times  the  man  received  food,  but  only  on  the 
second  occasion  did  he  receive  what  he  needed.  So  whatever  you  decide 
today  and  however  you  decide  to  go  about  doing  it,  I  hope  you  will  do  it 
because  you  love  the  people  you  serve;  otherwise  you  aren't  really  giv- 
ing them  what  they  need  and  what  they  deserve  from  you.  So  let  us  pray. 

Make  each  of  us  thankful,  generous  God,  for  the  bounty  with  which  You 
have  enriched  our  lives,  our  state  and  our  nation.  And  show  us  how  to 
share  amongst  ourselves  in  ways  that  warm  our  hearts  as  well  as  our 
bodies  with  the  fuel  of  Your  great  love.  Amen 

Senator  Gallus  led  the  Pledge  of  Allegiance. 

The  following  Senators  are  excused  for  the  day:  Senators  Boyce,  Bragdon 
and  Kenney. 

INTRODUCTION  OF  GUESTS 

SUSPENSION  OF  THE  RULES 

Senator  Clegg  moved  that  the  rules  of  the  New  Hampshire  Senate  be 
so  far  suspended  as  to  allow  introduction  and  consideration  of  Senate 
Bill  228-FN-A  at  the  present  time. 

05-1083 

SB  228-FN-A,  making  an  appropriation  for  emergency  home  heating 
assistance.  (Clegg,  Dist  14;  Gatsas,  Dist  16;  Green,  Dist  6;  Larsen,  Dist 
15;  Burling,  Dist  5;  Barnes,  Dist  17;  Boyce,  Dist  4;  Bragdon,  Dist  11; 
Fuller  Clark,  Dist  24;;  D'Allesandro,  Dist  20;  Eaton,  Dist  10;  Estabrook, 
Dist  21;  Flanders,  Dist  7;  Foster,  Dist  13;  Gallus,  Dist  1;  Gottesman,  Dist 
12;  Hassan,  Dist  23;  Johnson,  Dist  2;  Kenney,  Dist  3;  Letourneau,  Dist 
19;  Martel,  Dist  18;  Morse,  Dist  22;  Odell,  Dist  8;  Roberge,  Dist  9;  O'Neil, 
Rock  15;  W  D.  Scamman,  Rock  1;  Newton,  Straf  1;  Craig,  Hills  9;  DeJoie, 
Merr  11). 

Additional  sponsors  were  appended  to  SB  228-FN-A  after  printing. 

Adopted  by  the  necessary  2/3  vote. 

SB  228-FN-A,  making  an  appropriation  for  emergency  home  heating 
assistance. 

Senator  Gatsas  moved  ought  to  pass. 

SENATOR  BURLING:  Thank  you,  Mr.  President.  I  think  I've  told  this 
story  to  some  of  you  before,  but  I  had  a  deeply  loved  stepfather  who  was 
an  English  diplomat  and,  in  the  pre-war  years  of  the  1930s,  he  was  a 
great  sailor.  And  when  I  was  a  young  man,  he  said,  "There's  a  secret  to 
learning  how  to  steer  a  boat,  and  that  secret  is  throw  a  piece  of  bread 
over  the  stern  every  forty  or  fifty  seconds."  And  I  said,  "Why  would  you 
do  that,  Darcy?"  And  he  said,  "Well,  if  all  the  seagulls  line  up,  you're 
steering  in  a  straight  line."  It  is  interesting  to  me  to  look  back  at  the  road 
we  have  now  taken  to  see  how  we  get  here.  And,  Mr.  President,  what  I 
want  to  say  is  we  began  a  process  as  a  group  of  legislators  confronted 
with  a  very  real  need,  which,  to  quote  my  friend  Senator  Green,  "We  all 
knew  we  had  to  do  something  about."  There  was  unanimity  about  the 
need  to  act.  We  have  differences  of  viewpoints  about  how  to  get  there. 
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and  there  were  concerns  that  we  shared  in  an  entirely  appropriate  way 
about  what  the  best  road  forward  was.  Mr.  President,  I  am  very  pleased 
to  say  that  this  legislative  body  came  together  around  some  fundamen- 
tal principles,  and  those  principles  are  incorporated  in  the  text  of  228, 
which  I  hope  we  are  about  to  pass.  At  the  core  of  this  legislation  is  a 
shared  commitment  to  the  notion  that  we  need  to  provide  for  low  in- 
come fuel  assistance  and  low  income  electricity  assistance  while  pre- 
serving the  essence  of  our  energy  efficiency  programs  now  operating 
in  the  state  of  New  Hampshire.  I  am  pleased  to  acknowledge  my  part- 
ners in  the  House... in  the  Senate,  excuse  me.  Senate  Democratic  caucus. 
You  have  been  incredibly  supportive  in  this  process.  We  have  worked  to- 
gether to  help  shape  this  legislation.  I  think  this  is  an  excellent  compro- 
mise, Mr.  President,  and  I  am  pleased  to  say  all  the  hard  work  is  going 
to  get  us  to  the  right  place  at  the  right  time.  I  intend  to  vote  for  this.  I 
hope  all  my  colleagues  will  join  us. 

SENATOR  D'ALLESANDRO:  Thank  you,  Mr.  President.  I,  too,  would 
like  to  speak  to  the  collaboration  in  the  Senate  that  was  fostered  by  this 
piece  of  legislation,  and  the  fact  that  all  parties  got  together  and  came 
up  with  something  that  was  acceptable.  But,  as  I  look  at  the  piece  of 
legislation,  there  are  some  things  that  should  be  made  perfectly  clear 
to  everyone.  This  is  a  temporary  situation;  six  months  in  duration.  The 
problem  does  not  go  away  in  six  months.  The  problem  has  been  with  us 
for  a  number  of  years  and  will  continue  to  be  with  us.  We  must  make 
long-term  decisions  that  make  sense  for  the  people  that  we  represent. 
Those  long-term  decisions  revolve  around  energy  efficiencies.  We've  got 
to  be  efficient.  We've  got  to  winterize  homes.  We've  got  to  promote  the 
purchase  of  quality  electrical  supplies  that  are  energy  efficient.  Both 
businesses  and  homes  have  got  to  follow  in  this  mode,  because  this  mode 
makes  us  better  at  what  we  do  and  this  legislature  has  to  be  keenly 
observant  of  that.  We're  responding  to  an  immediate  need  because  no 
one  wants  to  see  anyone  cold  in  the  winter.  No  one  wants  to  see  anyone 
suffer  because  of  the  inability  to  pay  a  bill.  We're  working  to  solve  that 
problem.  On  the  energy  side,  we've  taken  a  methodology  again  that  we 
are  going  to  put  in  place  for  a  six  month  period.  On  the  fuel  assistance 
side,  we  are  hoping  that  the  federal  government  will  come  through  with 
its  fair  share,  and  that  fair  share  is  absolutely  essential  if  we  are  going 
to  heat  the  homes  in  New  Hampshire  with  the  price  of  oil.  And  I  would 
hope  that  the  emphasis  on  the  federal  government  fulfilling  its  commit- 
ment, be  one  that  we  stand  behind.  We're  coming  up  with  $10  million, 
but  the  federal  government  is  up  front  and  they  should  be  up  front.  And 
I  think  in  our  methodology  putting  this  together,  we  relegated  that  to 
Roman  H,  it  should  be  Roman  I,  because  the  federal  government  has  a 
commitment  to  us.  Those  LIHEAP  monies  should  be  coming  here,  and 
then  we  put  the  money  to  make  it  all  happen,  something  we  should  be 
very,  very  concerned  about.  People  bring  us  here  to  serve  them.  By  pass- 
ing something  that  serves,  we  accomplish  our  goals,  but  we  must  be  cog- 
nizant of  the  fact  that  the  long  pull  is  really  where  our  great  successes 
lie  in  making  sure  that,  over  the  long  haul,  the  energy  efficiency  pro- 
grams work  to  the  advantage  of  all  of  the  people  in  the  state.  I'll  sup- 
port this  piece  of  legislation  that  has  been  brought  cooperatively  to  this 
floor.  And  I  might  suggest  that  I  made  a  suggestion  at  the  hearing  yes- 
terday, and  Mr.  President,  you're  going  to  make  some  appointments.  I 
thought  that  the  appointments  to  the  Oversight  Advisory  Committee 
that's  going  to  look  at  this  six  month  program,  should  consist  of  some- 
one who  is  well  versed  in  Finance;  someone  who  is  well  versed  in  the 
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Energy  Programs.  A  member  of  the  minority  party  should  be  a  member 
of  this.  I  didn't  bring  forth  an  amendment  because  I  made  that  sugges- 
tion in  the  pubhc  hearing  and  I  am  making  that  suggestion  now.  Because 
I  think  it's  good.  I  think  it's  good  practice  and  it  continues  that  biparti- 
san spirit  of  keeping  things  going  and  doing  it  in  an  orderly  fashion. 
Thank  you. 

SENATOR  LARSEN:  Thank  you,  Mr.  President.  I,  too,  want  to  applaud 
what  was,  I  believe,  an  important  and  bipartisan  discussion  and  process 
that  brings  us  here  today.  I  applaud  the  bipartisan  work  that  leads  us 
to  this  day  in  a  mutual  agreement  on  the  need  to  resolve  this  short-term 
crisis  of  LIHEAP  funding  shortfalls  for  low  income  energy  assistance  as 
well  as  the  estimated  $10  million  shortfall  and  shortfall  in  our  electri- 
cal assistance  program  due  to  dramatically  higher  electrical  costs.  With 
winter  approaching  causing  real  crisis  to  low  income  households  here  in 
New  Hampshire,  this  bill  helps  us  resolve  the  immediate  short-term  prob- 
lem. Because  of  good  cooperation,  we  have  also  reduced  the  original  dan- 
ger to  a  six-month  elimination  of  our  energy  efficiency  programs.  Instead 
of  a  six-month  elimination  of  the  program,  we  found  a  compromise  which, 
for  the  most  part,  continues  the  important  energy  efficiency  program. 
These  programs  are  those  that  help  us  move  to  greater  energy  indepen- 
dence. These  energy  efficiency  programs  are  helping  New  Hampshire 
untie  both  our  state  and  our  nation  from  energy  dependence  on  foreign 
oil.  The  information  I've  received  on  our  energy  efficiency  programs, 
which  I  think  is  important  to  focus  on  because  it  is  a  very  dry  subject. 
You  hear  the  need  for  people  for  low  income  energy  assistance  and  we 
respond  to  that  through  caring  of  other  people's  needs,  but  energy  effi- 
ciency sounds  like  a  very  dry  idea  but  when  you  look  at  what  in  fact  it 
accomplishes,  it  accomplishes  a  great  deal  in  moving  us  away  from  the 
need  for  additional  electrical  generation  in  New  Hampshire  and  energy 
generation  in  New  Hampshire,  and  energy  import.  New  Hampshire,  it 
turns  out,  has  moved  from  the  middle  of  the  pack  to  the  first  in  the  na- 
tion, in  terms  of  a  market  research  study  that  more  people  in  New  Hamp- 
shire recognize  the  energy  star  need  and  in  fact,  are  buying  energy  star 
appliances.  The  programs  that  have  already  happened  have  saved  2.3 
billion  in  kilowatt  hours  since  our... since  its  inception,  enough  energy  to 
power  the  city  of  Concord  for  six  years.  One  hundred  and  fifty  percent 
of  that  program's  goal  was  reached.  This  2.3  billion  kilowatt  hour  reduc- 
tion is  equivalent  of  $250  million  saved  to  our  state.  More  than  110,000 
customers  have  been  reached  in  every  city  and  town  in  New  Hampshire. 
And  we  have  reduced  emissions  of  C02  "SOX  and  NOX"  by  1.6  million 
times  equivalent  to  the  annual  emission  of  300,000  cars  on  our  highways. 
So  we  know  it's  working.  It  sounds  dry,  but  it's  good  long-term  thinking. 
We  are  grateful  that  this  kind  of  arrangement  and  agreement  has  been 
recognized  as  a  need  to  continue  energy  efficiency  program.  And,  on  be- 
half of  all  of  the  Democratic  Senators,  and  Republicans  who  worked  so 
well  together,  I  applaud  the  outcome  of  this  and  urge  all  of  us  to  sup- 
port this  program  and  recognize  that  those  Senators  in  my  caucus  who 
are  not  speaking  have  worked  very  hard  on  this  as  well,  and  I  applaud 
each  and  every  one  of  you.  Thank  you. 

SENATOR  MORSE:  Thank  you,  Mr.  President.  I  rise  in  support  and  I 
would  like  to  point  out  that  section  II  under  the  appropriation  to  the 
Office  of  Energy  and  Planning,  it  is  the  intention  of  the  General  Court 
to  have  the  general  funds  appropriated  by  this  section  used  only  after 
all  available  federal  funds  have  been  accepted  and  obligated.  Like  Sena- 
tor Larsen  said,  I  honestly  believe  the  LIHEAP  funds  are  coming,  and  I 
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honestly  believe  that  we  are  appropriating  this  money  because  we  be- 
lieve people  are  going  to  need  this  money  in  December  before  the  fed- 
eral funds  get  here.  So  I  hope  it's  the  intention  of  this  Senate  that  these 
funds  be  returned  to  surplus,  because  when  I  read  the  LIHEAP  fund- 
ing process,  it  also  talks  about  heating  and  cooling,  because  obviously 
the  federal  government,  when  they  put  this  in  place,  talked  about  the 
fact  that  the  southern  states  need  help  in  certain  seasons.  I  would  think 
that  the  fact  is,  that  the  state,  when  it  gets  its  money  and  uses  it,  it 
normally  would  not  have  money  for  cooling  in  the  summer  in  the  state 
of  New  Hampshire,  because  we  use  it  for  heating,  which  is  what  we  all 
believe  we  need  to  supply  today.  So  I  would  hope  that  it's  the  intent  of 
this  Senate,  that  when  we  make  it  through  the  heating  season  that  these 
funds  are  no  longer  in  the  Department  of  Energy,  they  are  retained  in 
surplus  where  they  should  be,  and  I  think  we've  accomplished  what  we 
want  to  accomplish  to  satisfy  the  citizens  of  this  state.  Thank  you. 

SENATOR  MARTEL:  Thank  you,  Mr.  President.  I,  too,  stand  in  tremen- 
dous support  of  this  piece  of  legislation.  There  are  times  in  history  when 
the  biggest  of  devastations  occur,  not  only  here  in  our  state,  but  also  in 
other  parts  of  the  country,  especially  in  the  southeast.  But  it  all  remains 
the  same.  A  tragedy  is  a  tragedy.  What  we  had  in  the  western  part  of 
the  state,  and  of  course,  and  also  what  happened  in  the  southeast,  es- 
pecially down  there  has  caused  fuel  prices  to  skyrocket  to  the  highest 
levels  ever  in  the  history  of  the  usage.  While  we're  stepping  to  the  plate, 
it's  time  that  some  people  get  up  and  they  step  to  the  plate  and  they 
come  up  with  the  bases  loaded  for  making  sure  to  see  if  they  can  hit  the 
big  home  run.  Getting  a  grand  slam  to  win  a  ballgame.  The  analogy,  I 
think  fits  perfectly  here  today,  when  we  stand  up  in  support  of  our  con- 
stituencies, of  low  income  people  and  also  helping  businesses,  especially 
the  low  income  people  who  are  the  most  needy,  who  need  this  help.  This 
may  be  a  short-term  fix,  but  I  would  hope  that  everything  falls  into  place, 
and  I'm  sure  it  will.  And  that  there  will  be  a  win/win  situation  for  not 
only  those  people,  but  for  the  rest  of  the  state  of  New  Hampshire,  and 
for  everyone  else.  And  for  those  reasons,  Mr.  President,  I  stand  consid- 
erably in  support  of  this  legislation,  and  I  hope  we  are  able  to  bring  it 
home.  Thank  you. 

SENATOR  CLEGG:  Thank  you,  Mr.  President.  I,  too,  rise  in  support  of 
the  bill.  As  was  stated  before,  this  is  a  solution  to  get  us  through  six 
months.  Obviously,  when  we  come  back  in  January,  and  this  bill  passed 
and  we  have  that  review  committee,  we  are  going  to  need  to  take  a  good 
look  and  make  some  recommendations  to  the  legislature  where  do  we 
go  next?  You  know  a  lot  of  people  joke  about  kinder,  gentler,  that's 
me. ..come  on  now.  We  worked  hard  on  this  bill,  and  I'll  tell  you  if  you 
saw  some  of  us  walking  around  with  bloodshot  eyes.  Senator  Burling, 
Senator  Gatsas,  Senator  Morse,  it's  because  we  kept  going  over  the  fig- 
ures. Who  had  the  latest  numbers?  What's  next?  What  happened  to  the 
money  in  the  federal  level?  It's  in  the  supplemental  budget.  Oh  wait, 
supplemental  budget's  stalled.  Now  what  do  we  do?  Where  do  we  go?  So 
numbers,  numbers,  numbers.  I  have  a  stack  of  stuff  in  here  that's  noth- 
ing but  numbers  and  so  does  everyone  else.  So  we  have  a  new  starting 
place.  We  now  know  where  the  money  goes  on  part  of  the  project,  and 
we  can  see  whether  or  not  we  need  to  fix  that.  Do  we  need  to  make  any 
changes?  But  the  thing  that  we  did  was,  we  took  care  of  the  citizens  in 
the  state  of  New  Hampshire  who  otherwise  were  going  to  go  without 
heat.  Someone  told  the  story  of  the  Meals  on  Wheels  showing  up  to  de- 
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liver  a  meal  and  finding  that  the  person  they  were  delivering  the  meal 
to,  had  frozen  to  death.  Hopefully,  by  coming  together,  we've  avoided 
that.  And  I  appreciate  that  everyone  worked  together,  and  not  once 
during  this  process,  did  I  hear  what  party  someone  was  in.  We  all  sat 
there  at  the  table  as  the  Senate,  and  we  even  allowed  the  House  mem- 
bers to  come  in  once  in  a  while  to  talk  to  us.  It  worked  well.  And  I  ap- 
preciate everything  that  everyone  did,  and  the  camaraderie  that  re- 
sulted. Thank  you,  Mr.  President. 

Adopted. 

Ordered  to  third  reading. 

SENATOR  GATSAS  (In  the  Chair):  We're  going  to  recess  now  until  ten 
minutes  after  the  House  so  we  can  conclude  our  business  to  see  if  they 
pass  the  legislation.  Yes,  Senator  Burling? 

PARLIAMENTARY  INQUIRY 

SENATOR  BURLING:  Mr.  President,  parhamentary  inquiry.  To  the  ex- 
tent that  some  of  us  might  wish  to  have  our  votes  recorded,  is  there  a 
process  for  us  to  do  that? 

SENATOR  GATSAS  (In  the  Chair):  Yes,  if  you  come  down  and  record 
your  vote,  you  will  be  on  record. 

SENATOR  BURLING:  Thank  you. 

SENATOR  CLEGG:  Mr.  President.  Parliamentary.  I  believe  we  need  to 
make  a  vote  to  order  it  to  third  reading? 

SENATOR  GATSAS  (In  the  Chair):  Ordered  to  third  reading. 

SENATOR  CLEGG:  It  can  be  ordered  to  third  reading  without  a  vote, 
Mr.  President?  I  believe  it's  voted  on. 

SENATOR  GATSAS  (In  the  Chair):  All  in  favor,  aye.  Opposed?  The  ayes 
have  it.  We  will  recess  until  the  session  of  the  House  concludes  and  we'll 
come  back  in. 

The  following  Senators  are  in  favor  of  SB  228-FN-A:  Senators 
Gallus,  Johnson,  Burling,  Green,  Flanders,  Odell,  Roberge,  Eaton, 
Gottesman,  Foster,  Clegg,  Larsen,  Gatsas,  Barnes,  Martel,  Letourneau, 
D'Allesandro,  Estabrook,  Morse,  Hassan,  Fuller  Clark. 

LATE  SESSION 
Third  Reading  and  Final  Passage 
SB  228-FN-A,  making  an  appropriation  for  emergency  home  heating 
assistance. 

Passed  third  reading  by  vote  of  the  Senate. 
Adopted. 

ANNOUNCEMENTS 

RESOLUTION 

Senator  Clegg  moved  that  the  Senate  recess  to  the  Call  of  the  Chair  for 
the  sole  purpose  of  introducing  legislation,  sending  and  receiving  mes- 
sages, and  processing  enrolled  bill  reports  and  amendments. 

Adopted. 

In  recess  to  the  Call  of  the  Chair. 
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HOUSE  MESSAGE 

The  House  of  Representatives,  meeting  in  session  on  November  16,  2005, 
concurs  with  the  Senate  in  the  passage  of  the  following  entitled  Bill  sent 
down  from  the  Senate: 

SB  228-FN-A,  making  an  appropriation  for  emergency  home  heating 
assistance. 

REPORT  OF  COMMITTEE  ON  ENROLLED  BILLS 

The  Committee  on  Enrolled  Bills  has  examined  and  found  correctly  En- 
rolled the  following  entitled  House  and/or  Senate  Bill(s): 

SB  228-FN-A,  making  an  appropriation  for  emergency  home  heating 
assistance. 

Senator  D'Allesandro  moved  adoption. 

Adopted. 
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Abortion,  Child  Custody  Protection  Act,  Congressional  delegation  urged 
to  support  passage  to  prevent  taking  minor  across  state  lines 
to  circumvent  laws  regarding  parental  involvement  in  decisions SJR  3 

Accidents,  motor  vehicles,  recording  devices,  disclosure  to  consumer 

prior  to  sale;  data  release  restricted HB  599 

Acknowledgment  act,  uniform,  repealed HB  672 

Acquired  immune  deficiency  syndrome.  See:  AIDS 

Actions  and  proceedings 

building  contractors,  residential  defects,  dispute  resolution;  notice  and 

opportunity  to  repair  required  before  legal  action HB  469 

civil 

party  redefined SB  47 

sexual  assault  or  incest,  victim  under  age  18  at  time  of  the  offense, 

limitation  of  actions SB  75 

superior  court  jurisdiction  over  actions  seeking  declaratory  judgment 
whether  NH  businesses  are  required  to  collect  sales  taxes  for 

other  states  or  their  political  subdivisions  SB  210 

consumer  protection  private  actions  for  damages,  amount  of  recovery 

limited SB  205 

evidence,  admissibility  of  medical  and  hospital  records SB  139 

landlord  and  tenant  cases,  appeals  process,  study SB  126 

medical  malpractice 

screening  hearings  and  mediation,  procedure HB  702 

screening  panels  mandatory;  hearing  panels  repealed;  findings  may 

be  admitted  in  evidence  in  subsequent  jury  trials SB  214 

statement  of  sympathy  or  compassion  not  evidence  of  admission 

of  liability HB  584 

power  of  attorney  limited  to  specific  transactions,  legislative  intent 
clarified;  disclosure  statement  and  agent  acknowledgment 

not  required HB  348am 

seat  belt  non-use  may  be  introduced  as  evidence SB  56 

Adjutant  general,  capital  improvements  appropriation 

federal  funds  increased HB  25am 

various  lapse  dates  extended HB  25 

Administrative  office  of  the  courts.  See:  Supreme  court 

Administrative  procedures 

joint  legislative  committee  on  administrative  rules,  improving 

procedures,  study  extended HB  354 

state  agency  rules 

He-M  503  and  505  shall  not  expire  or  be  amended  until  July  1,  2006 SB  216 

legislative  policy  committee  may  sponsor  a  joint  resolution  to  prevent 

adoption;  interim  rules,  procedures HB  354 

Administrative  services  department 

appropriations  reductions HB  1 

capital  improvements  appropriation 

enterprise  resource  planning,  progress  and  implementation  monitored; 
funds  expended  only  with  approval  of  capital  budget  overview 

committee HB  25am 

various  lapse  dates  extended HB  25 
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Administrative  services  department  (cont.) 

certain  current  expenses  exempt  from  budget  reductions HB  2am 

commissioner 

reimbursement  for  legal  fees  incurred  in  AlphaDirections/ 

Linda  Pepin  matter HB  60 

retainage  practice  for  state  construction  and  highway  contracts,  study HB  33 

data  processing,  written  agreements  with  state  agencies HB  1 

highway  fund  accounting  and  financial  reporting,  report  to 

fiscal  committee HB  1 

indirect  cost 

rates  and  federal  grant  requirements HB  2am 

recovery  program  from  state  agencies  that  receive  central 

service  support;  reimbursement  to  general  fund HB  2am 

Laconia  courthouse  building,  purchase  by  state HB  603 

public  works  contracts,  domestic  steel,  use  required SB  194 

reorganized;  public  works  bureau  transferred  from  transportation 

department HB  644 

retirement  system  not  required  to  purchase  supplies  and  services  from HB  216 

suspension  of  payments  to  federal  Medicare  Program,  funds  deposited 

in  revenue  stabilization  reserve  account HB  2am 

Adoption 

access  to  records  for  adult  adoptees,  remarks  on  new  law  by 

Sen.  D'Allesandro 62,  657 

child  in  custody  of  health  and  human  services,  voluntary  mediated 

agreements SB  21 

Adults,  missing,  uniform  procedures  for  police  in  missing  adult  cases SB  46 

Advertising 

political.  See:  Elections,  political  advertising 

state  agencies,  to  use  NH  talent  whenever  possible SB  55 

television,  radio,  or  billboard,  by  securities  broker-dealers  and 

investment  advisers,  certain  disclosures  not  required SB  111 

Agriculture 

commercial  feeds,  registration  fees  increased HB  477 

farm  plates,  ATVs  with  certain  equipment  qualify;  operation  on 

certain  highways  prohibited SB  157 

farm  viability 

program,  study HB  229 

task  force  endorsed  SCR  1 

farmers'  markets  defined HB  275 

fertilizers,  definitions  amended;  "commercial"  to  replace  "chemical" HB  386 

historic  structures  and  barns,  preservation  fund,  appropriation HB  272 

implement  of  husbandry  defined  to  include  self-propelled  custom 

harvester HB  260 

markets,  and  food  department 

commissioner,  licensing  and  regulation  of  industrial  hemp  growers HB  55 

companion  animal  neutering  fund,  co-payment  to  participate 

increased SB  91 

companion  animal  neutering  fund,  fee  assessed  on  sales  of 

unneutered  cats  and  dogs  by  pet  shops SB  36 

position  of  state  meat  inspector  established HB  595 

milk  pricing,  study HB  255 

pesticides  registration  fees  increased HB  477 

AIDS 

brochure  distributed  with  marriage  certificates,  requirement  repealed; 

brochures  available  at  office  of  town  clerk HB  83 

service  delivery  systems,  study SB  171 

Air  pollution 

California  Air  Resources  Board  light  duty  motor  vehicle  emission 

standards  adopted  by  environmental  services SB  213 
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Air  pollution  (cont.) 

coal  burning  power  plants  mercury  and  carbon  dioxide  emission 

reductions  amended SB  128 

combustion  of  non-exempt  fuels,  best  available  control  technology 

required  for  dioxin,  particulate  matter,  and  mercury  emissions; 

exceptions;  rulemaking  required  before  permits  are  issued HB  315 

control  facilities,  tax  exemption  applicable  only  if  wholly  used  for 

reducing  pollution  SB  104 

diesel  engine  emissions,  environmental  services  commissioner,  review 

and  recommendations  for  reducing  impact HB  202 

gasoline  containing  MTBE,  sale  in  NH  prohibited,  effective  date 

changed;  opt  out  of  program  repealed SB  195 

HB58 

incinerators,  municipal,  emissions  levels  for  various  pollutants  set HB  414 

motor  fuel  imported  into  state,  fee;  revenue  to  air  quality  mitigation 

fund  for  programs  to  meet  Clean  Air  Act  requirements SB  129 

motor  vehicle  emissions,  inspections,  EPA  on-board  diagnostic  H 

standards,  emergency  rulemaking  by  safety  commissioner HB  2am 

testing,  complaint  mechanism;  equipment  testing;  waivers; 

testing  advisory  committee HB  513 

testing,  inspection  stations  not  required  to  perform SB  148am 

testing,  motorcycle  only  inspection  stations  not  required  to  perform HB  513 

Alcohol  abuse 

costs  of  mental  illness,  study HB  488 

prevention  and  treatment  fund,  uses  detailed HB  206 

research,  committee  for  the  protection  of  human  subjects;  oversight HB  269 

Alcohol  and  drug  abuse 

counselors,  alternative  requirements  for  licensure HB  637 

prevention,  intervention,  and  treatment,  governor's  commission, 

membership  clarified HB  206 

AlcdhDlic  beverages 

driving  while  intoxicated.  See:  Motor  vehicles,  DWI 

liquor  manufacturers,  on-site  retail  sales  for  off-premises  consumption 

and  samples  for  tasting  permitted SB  86 

minors 

illegally  transporting,  liability  for  failure  to  arrest  limited SB  102am 

unlawful  possession,  intoxication  replaced  with  consumption SB  102 

sales,  local  option,  voting  procedures  and  effect SB  161 

state  stores,  brochure  on  fetal  alcohol  syndrome  available  at  check-out 

counters HB  83am 

Aliens,  temporarily  residing  in  NH,  driver's  license  expiration  in  less 

than  5  years,  fee HB  357am 

Allenstown,  Suncook  Connection  Bridge  named,  route  3  between 

Pembroke  and  Allenstown  HB  160 

All-terrain  vehicles.  See:  Off  highway  recreational  vehicles 

AlphaDirections/Linda  Pepin  matter,  reimbursement  for  legal  fees 

incurred  by  administrative  services  commissioner HB  60 

Amateur  radio  operators,  special  number  plates SB  32 

Ambulance  services,  towns  may  establish  revolving  fund  to  provide HB  311 

Ambulances,  emergency  medical  transportation,  responsible 

provider  during  transfer SB  88 

Amusement  rides,  reckless  or  negligent  operation,  penalties HB  128 

Animals 

companion  animal  neutering  fund 

co-payment  to  participate  increased SB  91 

fee  assessed  by  pet  shops  on  sales  of  unneutered  cats  and  dogs  SB  36 

domestic,  shooting  while  hunting,  penalties;  duty  to  report  and  render 

aid  to  injured  animal SB  179 
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Animals  (cont.) 

sick  or  injured,  sale  by  pet  shops,  liability  for  cost  of  veterinary 

treatment  and  care  SB  123 

Apprentice  training  programs  exempt  from  electricians  licensing 

requirements SB  173 

Appropriations 

capital  improvements;  reduced  if  revenue  is  less  than  expected HB  25 

operating  budget,  2006-2007 HB  1 

trailer  bill HB  2 

Aquatic  plants,  exotic 

education,  management,  and  means  to  eliminate  spread,  study 

membership  changed HB  215am 

increasing  problem  recognized SCR  5 

Archives  and  records  management  division,  state  and  local  records 

management,  integrity  a  policy  objective HB  582 

Armed  forces 

Congress  urged  to  assure  compensation  is  provided  to  certain 

US  pilots  held  as  prisoners  of  war  during  the  1991  Gulf  War SR  1 

veterans 

tax  credits,  qualifying  wars  or  conflicts  amended  SB  192 

who  died  while  on  active  duty,  tuition  waived  for  orphans  at 

state  colleges;  room  and  board  scholarships  increased HB  687 

Arrest  warrants,  electronic  issuance  and  signature  authorized SB  182 

Asbestos  management  and  control,  technical  amendments  to  reflect 
transfer  of  program  to  environmental  services  from 
health  and  human  services SB  115 

Assault 

against  the  elderly,  definitions,  penalties SB  207 

parental  rights  may  be  terminated  for  conviction  of  assault  on 

sibling  of  the  child;  health  and  human  services  required 

to  seek  termination HB  585 

Assessments,  towns,  every  5  years,  dates  clarified HB  710am 

Assisted  living  residences,  owners  and  staff  trained  by 

health  and  human  services;  waiver  of  annual  inspections; 

quality  assurance  program HB  681 

Athletics,  uniform  athlete  agent's  act  adopted SB  200 

Attorney  general.  See  also:  Justice  department 

office,  salaries  increased  for  various  positions HB  2am 

uniform  procedures  for  police  in  missing  adult  cases  included  in 

Law  Enforcement  Manual SB  46 

witness  fees,  funds  in  excess  of  budgeted  amount  may  be  spent  with 

approval  of  fiscal  committee  and  governor  and  council HB  2am 

Attorneys 

indigent  defendants,  request  for  services  other  than  counsel,  no  prior 

notification  to  prosecutor  necessary HB  267 

New  Hampshire  Legal  Assistance 

assistance  to  the  working  poor,  pilot  project SB  146 

HB  2am 

office  in  Nashua  and  additional  personnel  in  other  offices,  civil  legal 

services  fund  established SB  146 

HB  2am 

nonattorney  may  represent  taxpayer  in  utility  property  tax  appeal 

before  tax  and  land  appeals  board HB  429 

Auburn  district  court,  name  changed  to  Auburn-Candia-Raymond  district  HB  158 

Autism,  Hope  for  Autism,  land  at  youth  development  center  transferred 

to  establish  a  charter  school  for  children  with  autism SB  35 
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B 

Bail  and  recognizance,  bail  hearings  and  release  for  probation 

violations  authorized HB  252 

Banks 

checks  included  in  criminal  code  theft  definitions,  value  assigned HB  38am 

commissioner 

acceptance  of  examinations  by  regulator  in  other  states  and  the 

federal  government;  sharing  of  information SB  223 

conversion  between  various  kinds  of  banks,  filing  fee  changed SB  150 

money  transmitters  and  check  cashers  licensed SB  209 

disclosure  of  customer  financial  records  to  police  under  the  right  to 

privacy  act  clarified  HB  490 

mortgages 

bankers  and  brokers,  licensing  consolidated;  criminal  history 

record  checks  required;  fees  increased;  agents  and  originators 

included  SB  223 

reverse,  added  to  purpose  of  property  tax  relief  study HB  512 

Barbering,  cosmetology  and  estheticians  board,  registration  of 

shampoo  assistants HB  239 

Barn  preservation  fund,  appropriation HB  272 

Barnes,  Sen.  John  S.,  Jr. 

expression  of  gratitude  for  the  Purple  Heart  Trail  signs,  and  wishes 

for  a  great  Summer 2077 

remarks 

on  the  death  of  former  Senator  Susan  McLane 88-89 

on  the  death  of  Richard  "Doc"  Hill,  former  representative 326-327 

regarding  former  Senator  George  Disnard 12 

regarding  meetings  and  notification  of  conference  committees 1905-1906 

reminder  to  members  of  the  Gay  Marriage  Committee  of  a  up-coming 

meeting 1909 

thanks  to  legislative  aide  Tanya  Noonan  for  her  assistance 2075 

Base  Realignment  and  Closure  Committee  urged  to  remove 

Portsmouth  Naval  Shipyard  from  the  base  closure  list HJR  3 

Baseball,  Boston  Red  Sox 

Day,  October  27'^,  2004 HCR  2 

Month,  April  2005 SJR  1 

Bear,  black,  hunting  license  fee  increased;  used  for  bear  management  fund HB  447 

Beckett,  Katie,  program,  home-care  medical  assistance  to  children  with 

severe  disabilities,  administrative  rules  codified HB  259 

Bedford  school  district 

payments  to  Manchester,  purpose  changed SB  68 

tuition  contract  with  Bedford  Academy  for  secondary  education SB  12 

Belmont,  safety  department  boat  facility,  capital  improvements 

appropriation;  bonds HB  25 

Below,  Cliff,  former  Senator,  remarks  by  Sen.  Larsen 12 

Bicycles,  helmets  required  for  minors  under  age  16 HB  118 

Bingo 

operation  by  person  convicted  of  misdemeanor  involving  falsehood  or 

dishonesty  prohibited  SB  19 

winner  take  all  games,  7%  reimbursement  fee  to  charitable  organization 
operating;  senior  citizen  organizations,  license  not  required  in 
certain  circumstances SB  85 

Biodiesel,  use  for  home  heating  and  transportation,  study HB  152 

Birds 

European  partridge,  open  hunting  season  allowed HB  445 

wild  turkey,  special  hunting  season;  provisions HB  449 
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Birth  control,  collaborative  practice  to  provide  emergency  contraception  SB  30 

Births,  newborn  health  screening  tests,  advisory  committee,  hearings  on 

proposed  new  tests  and  fees SB  108 

Black  bear,  hunting  license  fee  increased;  used  for  bear  management  fund HB  447 

Blind 

aid  to  needy,  claim  against  estate  for  Medicaid  assistance HB  2am 

HB  691 

guide  dogs,  willfully  interfering  with  or  purposely  injuring,  penalty HB  440 

"Newsline  for  the  Blind",  information  and  news  service,  appropriation HB  478 

Boats 

moorings,  petition  to  require  permits,  hearings;  rulemaking SB  133 

non-motorized,  public  access,  study  HB  343 

public  water  access  advisory  board,  membership  changed SB  23 

rafting  prohibited;  penalties SB  155 

safety  department  facility  in  Belmont,  capital  improvements 

appropriation;  bonds HB  25 

Boiler  inspection  fees  increased HB  2am 

Bonds,  revenue 

boat  facility  in  Belmont HB  25 

capital  improvements  appropriation  HB  25 

federal  highway  grant  anticipation  bonds,  for  widening  1-93 

and  other  federally  aided  highway  projects HB  304 

and  other  projects SB  89 

fire  marshal,  building  addition HB  25am 

kindergarten  construction  program SB  90 

Manchester  and  Nashua,  interest  rate  swap  agreements  authorized SB  189 

regional  community-technical  colleges HB  25am 

transportation  department,  underground  fuel  tank  storage  replacement HB  25am 

youth  development  center  master  plan HB  25am 

Bosa,  Dick,  former  mayor  of  Berlin,  remarks  on  his  death  by  Sen.  Gallus  182 

Boston  Red  Sox 

Day,  October  27'\  2004 HCR  2 

Month,  April,  2005 SJR  1 

Boundaries,  NH,  Congress  urged  to  find  that  Piscataqua  River  and 

Portsmouth  Harbor  lie  within  NH HCR  4 

Boy  Scouts 

mission  recognized  and  supported SCR  3 

Scouting  in  NH  Day,  February  8,  2006 HCR  10 

Boyce,  Sen.  Robert,  remarks  on  son  being  deployed  to  Iraq 865 

Bragdon,  Sen.  Peter  E.,  death  of  his  father,  Robert,  announced 791 

Brentwood,  Exeter  district  court  temporarily  located  in  Brentwood HB  158am 

Bridges  named 

Henry  P.  Brown,  M.D.  Bridge  on  Shaker  Hill  road  in  Enfield  SB  227 

Kenneth  B.  Jordan  Memorial  Bridge  in  Carroll SB  227am 

Suncook  Connection  Bridge  on  route  3  between  Pembroke  and 

Allenstown HB  160 

Brown,  Henry  P.,  M.D.,  Memorial  Bridge  on  Shaker  Hill  Road  in 

Enfield  named SB  227 

Budget 

capital  improvements;  reduced  if  revenue  is  less  than  expected HB  25 

operating,  2006-2007 HB  1 

trailer  bill HB  2 

Building  and  loan  associations,  conversion  to  other  form  of  bank, 

filing  fee  changed SB  150 

Building  code,  state,  review  board,  administrative  rule  amendments 

ratified  by  general  court SB  65 
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Building  contractors,  residential 

and  remodeling,  feasibility  of  licensing,  study HB  307 

defects,  dispute  resolution;  notice  and  opportunity  to  repair  required 

before  legal  action HB  469 

registration  and  regulation SB  198 

Buildings,  fire-damaged,  municipal  lien  against  insurance  proceeds  if 

owner  does  not  rebuild  or  demolish SB  69 

Burials,  disinterment  permit,  prior  notice  to  family  and  time  to  object 

required SB  39 

Burling,  Sen.  Peter  H. 

announcement  of  death  of  Bill  Kidder 139 

motion  that  all  Senate  staff  officers,  previously  elected,  continue  in  office 2104 

remarks 

on  the  death  of  Richard  "Doc"  Hill,  and  attending  an  impressively 

civil  meeting  in  Lebanon 327-328 

regarding  former  Senator  Disnard 13 

thanks  to  legislative  aide  Jayne  Gallo  for  her  assistance 2075 

Burn  injuries,  report  to  fire  marshal  by  health  care  provider  in 

certain  circumstances HB  574 

Buros  Institute  for  Assessment,  Consultation  and  Outreach,  food 

safety  standards  replaced  by  Conference  for  Food  Protection HB  173 

Business  enterprise  tax,  substantial  physical  presence  in  NH  required 

for  business  to  collect  and  remit SB  210 

Business  profits  tax,  substantial  physical  presence  in  NH  required  for 

business  to  collect  and  remit SB  210 

Businesses,  small 

environmental  services,  small  business  technical  assistance,  and 

environmental  results  program  (ERP)  for  small  generators  of 

hazardous  waste,  amendments SB  201 

joint  purchasing  alliance  for  health  insurance  in  NH  and  northern 

New  England,  study SB  66 

Byrnes,  John  J.,  Sr.,  elected  doorkeeper 8 

c 

Cadmium  emissions  levels  from  municipal  incinerators  set HB  414 

Caldwell,  Sonja,  thanks  from  Sen.  D'Allesandro 2075-2076 

California  Air  Resources  Board  light  duty  motor  vehicle  emission 

standards  adopted  by  environmental  services  SB  213 

Cancer,  cervical,  elimination  in  NH,  study HB  111 

Candia,  Auburn  district  court  name  changed  to  Auburn-Candia- 

Raymond  district HB  158 

Capital  improvements  appropriations;  reduced  if  revenue  is  less 

than  expected HB  25 

Capital  punishment  not  applicable  to  person  under  age  18  at  the 

time  of  the  offense HB  147 

Carbon  dioxide  emissions  from  coal  burning  power  plants,  reductions 

after  2010  amended SB  128 

Carnival  amusement  rides,  reckless  or  negligent  operation,  penalties HB  128 

Carroll,  bridge  named  the  Kenneth  B.  Jordan  Memorial  Bridge SB  227am 

Carroll  county,  public  water  system,  water  fund  authorized HB  87 

CART,  cooperative  alliance  for  regional  transportation,  Derry-Salem  area; 

powers,  contracts HB  568 

Casinos  and  slot  machines,  effects,  maximizing  revenue,  and 

effective  regulation,  study HB  522 
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Catastrophic  illness  program,  multiple  sclerosis  included SB  49 

Cats 

companion  animal  neutering  fund,  co-payment  to  participate  increased SB  91 

sick  or  injured,  sale  by  pet  shops,  liability  for  cost  of  veterinary 

treatment  and  care  SB  123 

unneutered,  sale  by  pet  shops,  fee  assessed  for  companion  animal 

neutering  fund SB  36 

Cemeteries,  disinterment  permit,  prior  notice  to  family  and  time  to 

object  required SB  39 

Certificate  of  need 

county  nursing  home  beds,  redesignation  to  and  from  nursing  home  to 

mid-level  care,  certificate  of  need  requirement  eliminated HB  2am 

nursing  home  new  bed  moratorium,  acute  care  rehabilitation 

exempted,  study SB  119 

Cervical  cancer,  elimination  in  NH,  study HB  111 

Charitable  organizations,  bingo,  winner  take  all  games, 

7%  reimbursement  fee;  senior  citizen  organizations,  license 

not  required  in  certain  circumstances SB  85 

Charter  schools 

Hope  for  Autism,  land  at  youth  development  center  transferred  in 

order  to  establish  a  charter  school  for  children  with  autism SB  35 

statistical  reports  on  daily  attendance  to  education  department 

required;  times  set HB  557 

Charters,  municipal,  amendments,  time  period  for  special  elections 

extended HB  144 

Checks 

cashers,  licensing  and  regulation SB  209 

included  in  criminal  code  theft  definitions,  value  assigned HB  38am 

Chesterfield,  Spofford  Lake  classification  changed HB  279 

Chief  medical  examiner,  inventory  and  accounting  of  property  taken 

from  the  dead HB  138 

Child  Custody  Protection  Act,  Congressional  delegation  urged  to 

support  passage  to  prevent  taking  minor  across  state  lines  to 

circumvent  laws  requiring  parental  involvement  in  abortion 

decisions SJR  3 

Children.  See  also:  Juvenile  delinquents;  Minors 

abused  or  neglected,  petition  for  termination  of  parental  rights  required 

when  parent  has  been  convicted  of  certain  felony  assaults HB  585 

adoption,  child  in  custody  of  health  and  human  services,  voluntary 

mediated  agreements SB  21 

child  care 

licensing,  exemption  for  recreational  programs HB  472 

reimbursement  rates  for  those  on  public  assistance  based  on  current 

market  rate SB  34 

Child  Custody  Protection  Act,  Congressional  delegation  urged  to 

support  passage  to  prevent  taking  minor  across  state  lines 
to  circumvent  laws  requiring  parental  involvement  in 

abortion  decisions SJR  3 

custody 

and  support  issues,  study  extended HB  450 

family  division  of  the  courts  established;  jurisdiction;  sites HB  2am 

family  law  task  force  extended HB  61 

mediation,  consent  of  all  parties  not  required  HB  567 

petitions,  service  of  process  may  be  accepted  at  court  clerk's  office  HB  2am 

HB  280 

replaced  with  parental  rights  and  responsibilities;  parenting  plans; 

mediation HB  640 

uniform  child  custody  jurisdiction  and  enforcement  act  adopted SB  184 
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Children  (cont.) 

health  care,  immunizations,  NH  vaccine  association,  cost  of  vaccines 

and  cost  benefit  analysis HB  2am 

healthy  kids  corporation,  program  administrator  for  any  expanded 

children's  health  insurance  program;  competitive  bids  required HB  145 

medical  assistance  furnished  by  state,  recovery  from  parent;  amounts 

included HB  2am 

newborn  health  screening  tests,  advisory  committee,  hearings  on 

proposed  new  tests  and  fees SB  108 

offenders  against,  registration  of  persons  found  not  guilty  by  reason 

of  insanity,  requirements  and  procedures HB  439 

parental  rights,  termination,  grounds  include  felony  assault  on 

sibling  of  the  child;  health  and  human  services  required  to 

seek  termination HB  585 

psychotropic  drugs,  public  school  personnel  prohibited  from 

recommending  or  requiring  use  by  child HB  240 

support 

access  to  confidential  records  by  authorized  court  employees HB  511 

and  custody  issues,  study  extended;  economists  hired  to  assist  in 

revising  child  support  guidelines HB  450 

family  division  of  the  courts  established;  jurisdiction;  sites HB  2am 

guidelines,  reviewed  at  least  once  every  4  years  by  health  and 

human  services;  next  review  to  use  report  of  the  commission 

to  study  child  support  and  related  custody  issues HB  586 

replaced  with  parental  rights  and  responsibilities;  parenting  plans; 

mediation HB  640 

with  severe  disabilities,  home-care  medical  assistance,  administrative 

rules  codified HB  259 

youth,  and  families  division,  to  seek  national  accreditation SB  33 

Cigarettes 

delivery  sales  defined,  requirements SB  107 

fire-safe,  standards  for  sale  in  NH,  study HB  498 

settlement.  See:  Tobacco  products,  settlement 

tobacco  tax  rate  increased HB  2am 

distribution  of  revenue HB  535 

unstamped,  seizure,  forfeiture,  sale,  or  destruction  authorized SB  166 

CIGNA,  state  employees  health  insurance,  award  of  bid  process,  study HB  195am 

Civetta,  Rev.  Heath  Howe,  guest  chaplain 791 

Civics  instruction  required  in  high  schools  SB  82 

HB435 

Clawback  provisions  of  Medicare  Prescription  Drug,  Improvement, 

and  Modernization  Act  of  2003,  Medicare  Part  D,  no  payments 

by  state  unless  determined  constitutional  by  a  court HB  2am 

Clean  Air  Act,  motor  fuel  imported  into  state,  fee;  revenue  to  air  quality 

mitigation  fund SB  129 

Clegg,  Sen.  Robert  E.,  announcement  that  the  signs  for  the  Purple  Heart 

Highway  have  been  funded  and  will  be  erected  soon 2076 

Clerk 

assistant.  Tammy  L.  Wright  elected 7 

Steven  J.  Winter,  nominated  and  elected 6-7 

Collaborative  practice  for  emergency  contraception  act  established SB  30 

Collective  bargaining  agreements,  public  employees,  indirect  costs 

itemized  and  placed  on  warrant  article SB  174 

College  for  lifelong  learning,  name  changed  to  Granite  state  college HB  99 

Colleges  and  universities.  See  also:  Education,  higher;  Regional 
community-technical  colleges 

College  for  lifelong  learning,  name  changed  to  Granite  state  college HB  99 

credit  card  debt  and  solicitation  on  campuses,  study SB  44 
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Colleges  and  universities  (cont.) 

Holden  School  of  Nursing,  degree  granting  authority SB  22 

loans,  financing  at  out-of-state  institutions  by  health  and  education 

facilities  authority  and  higher  education  assistance  foundation  SB  17 

postsecondary  education  commission,  distribution  of  financial  aid  to 

NH  residents  added  to  duties HB  389 

scholarships,  incentive  program  grants,  appropriation SB  181 

sports,  uniform  athlete  agent's  act  adopted SB  200 

state  system,  tuition  waived  for  orphans  of  veterans  who  died  while 

on  active  duty;  room  and  board  scholarships  increased HB  687 

vocational  electrical  programs  exempt  from  electricians  licensing 

requirements;  commercial  buildings  included SB  173 

Commercial  banks,  conversion  to  other  form  of  bank,  filing  fee  changed SB  150 

Commercial  feeds,  registration  fees  increased HB  477 

Commissioner  of  deeds,  name  changed  from  commissioner, 

fees  changed;  misconduct  penalties;  manual  prepared  by 

secretary  of  state HB  672 

Committee  re-referrals 

air  pollution,  coal  burning  power  plants  mercury  and  carbon  dioxide 

emission  reductions  amended  SB  128 

archives  and  records  management,  integrity  a  policy  objective HB  582 

boats,  rafting  prohibited,  penalties  SB  155 

Boy  Scouts,  mission  recognized  and  supported SCR  3 

criminal  code,  theft  or  fraud  against  the  elderly  or  disabled,  extended 

term  of  imprisonment HB  696 

dam  maintenance  fund,  revenue  from  shoreline  maintenance  fee  for 

lakes  with  state-owned  dams SB  103 

deeds,  forms,  complete  mailing  address  for  the  property  required HB  505 

drugs,  prescription 

pharmaceutical  manufacturers  report  to  secretary  of  state  of  gifts  or 
payments  to  any  physician,  hospital,  nursing  home, 

pharmacist  or  health  benefit  plan  administrator SB  211 

Rx  plus  program  for  the  poor,  discounted  price  based  on  negotiated 

pharmacy  discounts  and  rebates  SB  110 

education 

home  schooling,  curriculum  and  other  requirements  removed HB  406 

school  choice  certificate  program,  for  tuition  at  nonpublic  school 

selected  by  child's  parents SB  131 

elderly,  assault  against,  definitions,  penalties SB  207 

elections 

identification  required  to  obtain  ballot SB  26 

political  advertising,  date  limitation  removed;  placement  in 

state  highway  rights-of-way  allowed,  conditions;  procedures 

for  removal SB  13 

recounts,  fees  to  accompany  application;  estimated  cost  to  be  paid 

when  difference  in  votes  cast  exceeds  3% HB  365 

enhanced  911  system,  wireless  telephone  providers,  reimbursement  for 

expenses  incurred  prior  to  April  1,  2005  only HB  460 

executive  branch  ethics  code  amended SB  206 

federal  highway  grant  anticipation  bond  act  for  widening  1-93  and 

other  projects SB  89 

gambling,  video  lottery  games  and  machines  authorized  at  race  tracks 

and  facilities  in  Coos  county  SB  225 

general  court  ethics  committee,  disqualification  and  recusal  of 

members,  procedures HB  270 

Hillsborough,  highway  by-pass  named  Gold  Star  Mothers  highway SB  178 

Holden  School  of  Nursing,  degree  granting  authority  SB  22 

housing 

home  improvement  contracts  regulated HB  177 

workforce,  defined;  zoning  ordinances  must  provide  opportunities SB  190 
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Committee  re-referrals  (cont.) 
insurance 

accident  and  health,  small  group  plans,  study SB  64 

claims  adjusters,  public,  licensing  revised SB  72 

midwives  services,  insurance  coverage  required SB  175 

money  transmitters  and  check  cashers,  licensing  and  regulation SB  209 

motor  vehicles 

dealers,  bonded,  single  set  of  dealer  plates  issued SB  151 

driver's  license,  identification  required;  current  US  passport  will  satisfy SB  221 

EPA  on-board  diagnostic  II  testing,  inspection  stations  not  required 

to  perform SB  148am 

new,  recording  devices,  disclosure  to  consumer  prior  to  sale;  data 

release  restricted;  violation  an  unfair  or  deceptive  act 

under  consumer  protection  act  HB  599 

New  Hampshire  Legal  Assistance,  office  in  Nashua  and  additional 

personnel  in  other  offices,  civil  legal  services  fund  established; 

assistance  to  working  poor,  pilot  project SB  146 

noise,  unreasonable  from  motor  vehicles  prohibited,  sound  systems 

included SB  95 

nurses,  mandatory  overtime  regulated;  penalty HB  66am 

nursing  homes,  deceased  patients'  accounts,  disposition,  probate  court 

filing  time  changed  SB  24 

off  highway  recreational  vehicles,  ATVs  with  certain  equipment  qualify 

for  agricultural  registration;  prohibited  from  operating  on 

certain  highways SB  157 

parole  hearings,  notice  posted  on  state  web  site;  information  required 

and  time  limits;  medical  parole  hearings  expedited  HB  372 

pollution  control  facilities,  air  or  water,  tax  exemption  applicable  only 

if  wholly  used  for  reducing  pollution SB  104 

public  assistance,  resident  for  less  than  90  days,  town  may  seek 

reimbursement  from  town  of  prior  residence  or  return  person 

to  that  town SB  147 

sexual  assault,  aggravated  felonious,  conviction  of  3  or  more  offenses, 

sentencing  amended HB  533 

tobacco  products,  sales,  various  amendments SB  107 

uniform  athlete  agents  act  adopted SB  200 

wetlands,  restoration,  creation,  or  preservation  of  upland  areas,  in-lieu 

payments  authorized  SB  140 

workers'  compensation  medical  fee  schedule SB  172 

Communications  services  tax 

audit  of  records  by  revenue  administration,  enhanced  911  surcharge 

included,  results  reported  to  bureau  of  emergency 

communications;  certain  information  confidential SB  152 

exemption  changed  from  first  $12  to  charges  for  lifeline  assistance 

programs SB  149 

not  imposed  on  Internet  access  or  activities SB  94 

taxable  and  non-taxable  services  unbundled  when  retailer  can 

reasonably  identify  charges  not  subject  to  taxation HB  602 

Community-technical  colleges.  See:  Regional  community-technical  colleges 

Computers.  See  also:  Internet 

criminal  justice  information  system,  integrated  collection  and 

dissemination  to  authorized  agencies HB  643 

electronic  communication,  disclosure  and  archival  requirements  under 

right  to  know  law,  oversight  commission  to  study HB  41am 

electronic  municipal  records  to  be  retained  for  more  than  10  years 

must  be  transferred  to  paper  or  microfilm HB  437 

prison  automation  system,  1997  capital  improvements  appropriation 

lapse  date  extended;  reporting  requirements HB  135 

spyware  defined;  prohibitions;  penalties HB  47 

Concord,  Walker  Lecture  Fund,  purposes  changed  SB  70 
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Condemnation,  declaration  of  taking,  tax  and  land  appeals  board  may 
direct  filing  of  a  more  specific  declaration;  hearing  set  after 
conclusion  of  preliminary  objections HB  429am 

Conference  for  Food  Protection,  food  safety  standards,  to  replace 

Euros  Institute  for  Assessment,  Consultation  and  Outreach HB  173 

Confidential  information 

court  records,  access  for  persons  conducting  research  or  evaluation 

projects;  conditions SB  169 

domestic  relations  cases,  financial  affidavits,  access  for  more  persons 

involved  in  child  support  enforcement HB  510 

health  care  quality  assurance  commission  review  and  analysis  of 

medical  errors HB  514 

judicial  conduct  committee,  person  under  inquiry  may  supply  to  the 

committee;  hearing  may  be  closed  SB  224 

revenue  administration 

may  disclose  trust  information  to  health  and  human  services; 

limitations  HB  2am 

tax  records,  exception  for  debt  collection  vendors SB  165 

workers'  compensation  claims,  labor  department  proceedings  and 

records  exempt  from  right  to  know  law SB  28 

Conflict  of  interest,  disqualification  and  recusal  of  members  of 

general  court  ethics  committee HB  270 

Connecticut  Lakes  headwaters  working  forest,  plans  for  public  access, 

recreation,  and  road  management  by  DRED,  appropriation HB  433 

Conservation:  See:  Land  and  community  heritage  investment  program 

Constitutional  amendment  proposals 

education  trust  fund,  all  revenues  used  for  elementary  and  secondary 

education CACR  7 

highway  fund,  uses  expanded  to  intermodal  transportation  projects CACR  8 

Construction 

building  contractors,  residential 

defects,  dispute  resolution;  notice  and  opportunity  to  repair  required 

before  legal  action HB  469 

registration  and  regulation SB  198 

contracts 

home  improvement,  regulated HB  177 

state,  retainage  practice,  study  by  administrative  services 

commissioner HB  33 

Construction  and  demolition  debris 

disposal  alternatives,  study SB  215 

disposal  in  landfills  or  incinerators,  study;  moratorium  on  incineration, 

exceptions HB  517 

non-exempt  fuel,  combustion,  best  available  control  technology 

required  for  dioxin,  particulate  matter,  and  mercury  emissions  HB  315 

Consumer  protection 

act 

actions  for  damages,  amount  of  recovery  limited SB  205 

motor  vehicles,  new,  recording  devices  must  be  disclosed  to 

consumer  prior  to  sale;  data  release  restricted HB  599 

building  contractors,  residential 

and  remodeling,  feasibility  of  licensing,  study HB  307 

defects,  dispute  resolution;  notice  and  opportunity  to  repair  required 

before  legal  action HB  469 

registration  and  regulation SB  198 

computer  spyware  defined;  prohibitions;  penalties  HB  47 

home  improvement  contracts  regulated  HB  177 

manufactured  housing  installers,  surety  bond  or  letter  of 

credit  required HB  307am 

pocket  bikes,  notice  to  buyer  that  operation  on  public  ways  is  prohibited HB  286 


SUBJECT  INDEX  2125 

Consumers'  cooperative  associations,  administrative  dissolution, 

grounds  and  procedure HB  313 

Contraception,  emergency,  collaborative  practice  to  provide SB  30 

Contractors 

bidding  on  state  building  and  public  works  projects,  OSHA  safety 

program  for  employees  required SB  193 

building,  residential 

and  remodeling,  feasibility  of  licensing,  study HB  307 

defects,  dispute  resolution;  notice  and  opportunity  to  repair  required 

before  legal  action HB  469 

registration  and  regulation SB  198 

independent,  employees  classified  as,  study HB  246 

Contracts 

construction  management  and  design  build,  for  state  public  works  projects  ....  HB  263 

home  improvements,  regulated HB  177 

state,  construction  and  highway,  retainage  practice,  study  by 

administrative  services  commissioner HB  33 

Conway  branch  railroad  rehabilitation,  federal  funds  availability, 

transportation  department  report SB  137 

Cooperative  alliance  for  regional  transportation  (CART), 

Derry-Salem  area;  powers,  contracts HB  568 

Cooperative  banks,  conversion  to  other  form  of  bank,  filing  fee  changed SB  150 

Coos  county 

north  country  tourist  gaming  area,  video  lottery  games  and  machines 

authorized SB  225 

using  artificial  light  to  locate  moose,  hours  increased HB  107 

Corporations,  voluntary,  organized  by  special  act  of  the  general  court, 

power  to  change  purposes;  procedures SB  70am 

Corrections 

counties 

departments  abolished;  state  responsible  for  inmates SB  97 

sentences,  costs,    up  to  12  months  charged  to  county,  over  12  months 

charged  to  state HB  692 

department 

capital  improvements  appropriation HB  25 

commissioner,  certification  of  forensic  counselors SB  144 

facilities,  strategic  capital  plan,  commission  to  develop HB  382 

line  personnel  removed  from  retirement  system  group  H; 

current  personnel  excluded  HB  594 

personnel  reductions HB  1 

plan  to  reorganize  required  from  corrections  commissioner HB  2am 

prison  automation  system,  1997  capital  improvements  appropriation 

lapse  date  extended;  reporting  requirements HB  135 

Second  Chance  drug  rehabilitation  program,  feasibility  of  implementing 

in  state  prisons,  study HB  32 

secure  psychiatric  unit,  location;  and  places  to  which  persons  are 

committed  under  various  statutes,  study HB  2am 

HB  481 

Cosmetologists,  shampoo  assistants  must  be  registered  by  board  HB  239 

Council  on  Accreditation,  children,  youth,  and  families  division  to 

seek  national  accreditation SB  33 

Counties 

contribution  to  local  medical  assistance  increased HB  2 

corrections 

departments  abolished;  state  responsible  for  inmates SB  97 

sentences,  costs,  up  to  12  months  charged  to  county,  over  12  months 

charged  to  state HB  692 
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Counties  (cont.) 
nursing  homes 

beds,  redesignation  to  and  from  nursing  home  to  mid-level  care, 

certificate  of  need  requirement  eliminated HB  2am 

limitation  on  payments,  repeal  date  extended HB  2 

persons  eligible  for  services,  county  payments  limited HB  2 

persons  eligible  for  services,  expenditures  include  Medicare  Part  D 

drug  benefit HB  2 

officials,  gifts  of  money  prohibited;  disclosure  of  gifts  and  honoraria 

with  a  value  in  excess  of  $50  HB  424 

public  works  procurement  practices,  study HB  157 

County  conventions,  members  compensation  for  mileage  and  time  in 

attending  to  official  business HB  84am 

Courts.  See  also:  District  courts;  Judges;  Judicial  branch;  Probate  courts; 

Superior  courts;  Supreme  court 

credit  cards  may  be  used  to  pay  fees  and  fines;  processing  fee  added SB  62 

evidence,  admissibility  of  medical  or  hospital  records SB  139 

family  division  established;  jurisdiction;  sites HB  2am 

judges.  See:  Judges 

juries  and  jurors,  secretary  of  state  to  provide  centralized  voter 

registration  database  for  preparation  of  jury  lists HB  381 

penalty  assessments,  distribution  changed HB  2am 

records,  confidential 

access  for  persons  conducting  research  or  evaluation  projects; 

conditions SB  169 

child  support,  access  by  authorized  court  employees HB  511 

reporters,  future  role  in  court  system,  study HB  617 

witnesses,  expert,  disclosures  applicable  in  civil  cases  only SB  37 

Coyote  defined  as  fur-bearing  animal HB  445 

Crabs,  licensees  deemed  to  have  given  consent  for  law  enforcement 

officers  to  haul  and  inspect  gear HB  353 

Credit  cards 

account  numbers  must  be  excluded  from  documents  filed  with  registry 

of  deeds HB  323 

court  fees  and  fines  may  be  paid  by;  processing  fee  added SB  62 

debt  and  regulation  of  solicitation  on  college  campuses;  study SB  44 

included  in  criminal  code  theft  definitions,  value  assigned HB  38 

Crime  victim  employment  leave  act,  right  to  leave  work  for  various 

reasons  without  discrimination HB  329 

Criminal  code 

arrest  record  immediately  annulled  on  finding  of  not  guilty HB  294 

assault  against  the  elderly,  definitions,  penalties SB  207 

carnival  or  amusement  rides,  negligent  operation,  penalties HB  128 

criminal  trespass,  property  damage,  penalty  for  first  offense  and  for 

amount  of  damage SB  156 

disorderly  conduct 

noise  from  motor  vehicle  sound  systems,  police  may  take  action 

without  receiving  a  complaint HB  68 

to  enter  or  remain  in  an  area  closed  by  police  in  attempt  to  abate 

threat  to  public  health  or  safety HB  628 

inhaling  toxic  vapors  for  effect,  referral  of  minors  to  clinics  or 

NH  hospital  removed HB  456 

limitation  of  actions,  fire  code  violations  begin  to  run  after  discovery 

of  violation HB  443 

murder,  capital  punishment  not  applicable  to  person  under  age  18 

at  the  time  of  the  offense HB  147 

person  found  not  guilty  by  reason  of  insanity,  place  of  commitment, 

study HB  481 
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Criminal  code  (cont.) 
privacy 

peering  through  window,  "Peeping  Tom"  prohibition;  penalties SB  48 

unauthorized  video  surveillance  or  looking  with  no  legitimate 
purpose,  interior  of  one's  dwelling  included  in  definition 

of  private  place;  penalty HB  204 

public  officials  and  employees,  abuse  of  office,  verbal  identification 

required  upon  request,  exception SB  159 

sentences 

extended  terms  for  theft  or  fraud  against  the  elderly  or  disabled HB  696 

parole  hearings,  notice  posted  on  state  web  site;  information 

required  and  time  limits;  medical  parole  hearings  expedited HB  372 

sexual  assault 

aggravated  felonious,  conviction  of  3  or  more  offenses,  sentencing 

amended HB  533 

sexual  contact  with  persons  between  ages  of  13  and  16  when  the 

age  difference  is  5  years  or  more HB  558 

victim  age  16  or  younger,  guardian  ad  litem  to  recommend  whether 
parent  or  guardian  may  remain  with  the  victim  during 

court  trial HB  214 

sexual  offenders 

or  offenders  against  children,  registration,  persons  convicted  or 
found  not  guilty  by  reason  of  insanity,  requirements  and 

procedures  HB  439 

registration,  age  at  time  of  offense  must  be  21  or  older HB  558am 

stalking,  protective  orders 

extension  for  up  to  5  years,  procedure SB  76 

permissible  contact  with  plaintiff  by  defendant's  agents;  conditions HB  468 

telephone  harassment  law  amended HB  332 

theft,  credit  cards  and  checks  included,  value  assigned HB  38 

unauthorized  recording  in  a  motion  picture  theater,  penalties; 

theater  owner  justified  in  detaining  person SB  106 

Criminal  justice  information  system,  integrated  collection  and 

dissemination  to  authorized  agencies HB  643 

Criminal  procedure 

arrest  and  search  warrants,  electronic  issuance  and  signature 

authorized SB  182 

indigent  defendants,  attorney's  request  for  services  other  than 

counsel,  no  prior  notification  to  prosecutor  necessary HB  267 

Criminal  records.  See:  Records,  criminal 

Criminal  trespass,  property  damage,  penalty  for  first  offense  and 

for  amount  of  damage SB  156 

Crossbows,  hunting,  education  program  required HB  306 

Cultural  resources  department 

film  and  television  commission,  members  added;  state  advertising, 
promotional,  or  education  programs  to  use  NH  talent 
whenever  possible SB  55 

historic  resources  division,  barn  preservation  fund,  appropriation HB  272 

Custody,  children 

Child  Custody  Protection  Act,  Congressional  delegation  urged  to 

support  passage  to  prevent  taking  minor  across  state  lines 
to  circumvent  laws  requiring  parental  involvement  in  abortion 

decisions SJR  3 

family  division  of  the  courts  established;  jurisdiction;  sites HB  2am 

family  law  task  force  extended HB  61 

issues,  study  extended HB  450 

mediation,  consent  of  all  parties  not  required HB  567 

petitions,  service  of  process  may  be  accepted  at  court  clerk's  office HB  2am 

HB  280 
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Custody,  children  (cont.) 

replaced  with  parental  rights  and  responsibilities;  parenting  plans; 

mediation HB  640 

uniform  child  custody  jurisdiction  and  enforcement  act  adopted SB  184 

D 

Dairy  products,  milk  pricing,  study HB  255 

D'Allesandro,  Sen.  Lou 

expressions  of  gratitude  to  Senate  staff,  to  Sonja  Caldwell,  Mark  Vattes, 

the  President,  and  Sen.  Sylvia  Larsen  for  their  work 2075-2076 

presentation  of  res  on  retirement  of  Bob  Dix,  Union  Leader 

editorial  cartoonist 1944-1945 

remarks 

on  new  adoption  records  law 62,  657 

on  revenue  estimates 774-775 

on  the  60"'  anniversary  of  the  Battle  of  Iwo  Jima 180 

on  the  death  of  former  Senator  David  Nixon's  daughter 29-30 

on  the  death  of  former  Senator  Susan  McLane  87-88 

regarding  former  Senator  George  Disnard 11-12 

Damages,  consumer  protection  actions,  amount  of  recovery  limited SB  205 

Dams,  maintenance  fund 

credited  with  portion  of  unrefunded  motor  vehicle  road  toll SB  25 

revenue  from  shoreline  maintenance  fee  for  lakes  with  state-owned  dams SB  103 

Data  processing,  written  agreements  with  state  agencies HB  1 

Date  rape,  drugs 

ketamine  and  Gamma-hydroxy-butyrate,  removed  from  special  listing 

as  controlled  drugs HB  2am 

rohypnol,  separate  scheduling  as  controlled  drug  repealed HB  114 

Day  care 

adult  programs,  nurses  may  organize  prescription  drugs  in  non-original 

containers  to  aid  clients SB  183 

children 

licensing,  exemption  for  recreational  programs HB  472 

reimbursement  rates  for  those  on  public  assistance  based  on 

current  market  rate SB  34 

Deaf  persons,  hearing  ear  dogs,  willfully  interfering  with  or  purposely 

injuring,  penalty HB  440 

Death  penalty,  not  applicable  to  person  under  age  18  at  the  time  of 

the  offense HB  147 

Deaths 

medical  examiners,  inventory  and  accounting  of  property  taken 

from  the  dead HB  138 

permit  for  disinterment,  prior  notice  to  family  and  time  to  object 

required SB  39 

persons  presumed  dead,  method  of  determining  death;  notice 

requirements;  time  period  changed SB  43 

Debt  collection,  taxes,  revenue  administration  contract  with  vendors 

authorized;  disclosure  of  confidential  records  limited SB  165 

Debts,  public,  private  collection  agencies  or  law  firms  may  be  contracted 

to  collect HB  153 

Deeds.  See  also:  Registry  of  deeds 

and  conveyances,  filed  with  registry  of  deeds,  Social  Security  number 
and  financial  account  numbers  must  be  excluded;  information 
may  be  removed  from  documents  on  the  Internet HB  323 

commissioner  of  deeds,  name  changed  from  commissioner,  fees  changed; 

misconduct  penalties;  manual  prepared  by  secretary  of  state HB  672 

forms,  complete  mailing  address  for  the  property  required HB  505 
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Definitions 

construction  management  and  design  build HB  263 

electioneer HB  381 

event  data  recorders  in  motor  vehicles HB  599 

family  mutual  support  organization HB  2am 

farmers'  markets HB  275 

implement  of  husbandry HB  260 

occasional  food  service  establishment HB  173 

party  in  civil  litigation SB  47 

pocket  bike HB  286 

political  committee  of  a  political  party HB  82 

private  place HB  204 

raft,  swimming HB  279am 

recreational  program  in  child  care  licensing  statute HB  472 

sham  transactions  HB  2am 

shellfish  HB  173 

spyware   HB  47 

total  loss  vehicle HB  261 

truancy    HB  150 

unnecessary  hardship  in  zoning  variance  HB  359 

workforce  housing SB  190 

Delta  Dental  agent,  unlicensed  practice,  penalty  increased HB  623 

Demolition  debris.  See:  Construction  and  demolition  debris 

Dentists,  licensing,  various  amendments  HB  532 

Derry,  Salem  cooperative  alliance  for  regional  transportation  (CART), 

powers,  contracts HB  568 

Developmentally  disabled 

administrative  rules  He-M  503  and  505  shall  not  expire  or  be  amended 

until  July  1,  2006 SB  216 

area  agencies,  study SB  216 

research,  committee  for  the  protection  of  human  subjects;  oversight HB  269 

residential  placement  for  persons  between  the  ages  of  18  and  21, 

services  provided  by  health  and  human  services SB  101 

Diesel  engine  emissions,  review  and  recommendations  for  reducing 

impact  by  environmental  services  commissioner HB  202 

Dioxin 

defined;  best  available  control  technology  required  for  emissions  from 

combustion  of  non-exempt  fuels HB  315 

emissions  from  municipal  incinerators,  levels  set HB  414 

Disabled 

children,  with  severe  disabilities,  home-care  medical  assistance, 

administrative  rules  codified HB  259 

chronically  ill,  Medicaid  home  and  community-based  care,  waiver 

pilot  program  for  case  management  services HB  691 

curbside  voting;  procedures  SB  136 

developmentally 

administrative  rules  He-M  503  and  505  shall  not  expire  or  be 

amended  until  July  1,  2006 SB  216 

area  agencies,  study SB  216 

research,  committee  for  the  protection  of  human  subjects;  oversight HB  269 

residential  placement  for  persons  between  the  ages  of  18  and  21, 

services  provided  by  health  and  human  services SB  101 

employment  discrimination,  reasonable  accommodation  required  HB  561 

governor's  commission  on  disability,  "Newsline  for  the  Blind" 

information  and  news  service,  appropriation HB  478 

long-term  care  services,  modernization  of  Medicaid  program HB  2am 

Medicaid  for  employed  adults  with  disabilities,  claim  against  estate 

for  Medicaid  assistance HB  2am 

HB  691 
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Disabled  (cont.) 

nonprofit  corporations  providing  transportation,  purchase  of  fuels 

from  state  inventory;  road  toll  refunds HB  260 

service  dogs,  willfully  interfering  with  or  purposely  injuring,  penalty HB  440 

theft  or  fraud  against,  extended  term  of  imprisonment HB  696 

Discrimination,  employment 

crime  victim  employment  leave  act,  right  to  leave  work  for  various 

reasons  without  discrimination HB  329 

reasonable  accommodations  for  disabled  persons  required HB  561 

Diseases 

AIDS  service  delivery  systems,  study SB  171 

autism,  Hope  for  Autism,  land  at  youth  development  center  transferred 

to  establish  a  charter  school  for  children  with  autism SB  35 

cervical  cancer,  elimination  in  NH,  study HB  111 

Lyme  disease,  federal  funding  for  research  supported SCR  4 

multiple  sclerosis  included  in  catastrophic  illness  program  SB  49 

Disnard,  George,  former  Senator,  remarks  on  his  life 11-13 

Disorderly  conduct 

noise  from  motor  vehicle  sound  systems,  police  may  take  action 

without  receiving  a  complaint HB  68 

to  enter  or  remain  in  an  area  closed  by  police  in  order  to  abate  threat 

to  public  health  or  safety HB  628 

District  courts 

Auburn  district  name  changed  to  Auburn-Candia-Raymond  district  HB  158 

Exeter  district,  court  temporarily  located  in  Brentwood HB  158am 

Hampton  district,  court  temporarily  located  in  Seabrook HB  158am 

Henniker  district,  court  temporarily  located  in  Hillsborough HB  158am 

Hillsborough  district,  court  temporarily  located  in  Henniker HB  158am 

judges 

added  to  retirement  notice  requirement,  and  retired  judges  and 

judicial  referee  status SB  61 

may  be  selected  for  the  family  division;  part-time  judge  may  be 

designated  full-time HB  2am 

probate  court,  may  hear  cases;  temporary  assignment  by  supreme 

court  chief  justice SB  186 

Laconia  courthouse  building,  purchase  by  state HB  603 

mediation  program  funded  from  increase  in  small  claims  actions  entry  fee SB  63 

Divorce 

child  custody 

replaced  with  parental  rights  and  responsibilities;  parenting  plans; 

mediation HB  640 

uniform  child  custody  jurisdiction  and  enforcement  act  adopted SB  184 

child  support,  guidelines,  reviewed  at  least  once  every  4  years  by 

health  and  human  services;  next  review  to  use  report  of  the 

commission  to  study  child  support  and  related  custody  issues HB  586 

children  involved,  mediation,  consent  of  all  parties  not  required HB  567 

family  division  of  the  courts  established;  jurisdiction;  sites HB  2am 

family  law  task  force  extended HB  61 

financial  affidavits  confidential,  access  for  more  persons  involved  in 

child  support  enforcement HB  510 

petitions,  service  of  process  may  be  accepted  at  court  clerk's  office HB  2am 

HB  280 

Dix,  Bob,  Union  Leader  editorial  cartoonist,  res  on  retirement 

and  remarks 1944-1945 

Dogs 

companion  animal  neutering  fund,  co-payment  to  participate  increased SB  91 

hearing  ear,  guide,  and  service,  willfully  interfering  with  or  purposely 

injuring,  penalty HB  440 

racing,  use  of  lottery  commission  revenue  removed SB  217 
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Dogs  (cont.) 

sick  or  injured,  sale  by  pet  shops,  liability  for  cost  of  veterinary 

treatment  and  care  SB  123 

unneutered,  sale  by  pet  shops,  fee  assessed  for  companion  animal 

neutering  fund SB  36 

Domestic  relations 

divorce  petitions,  service  of  process  may  be  accepted  at  court 

clerk's  office HB  2am 

HB  280 

financial  affidavits  confidential,  access  for  more  persons  involved  in 

child  support  enforcement HB  510 

protective  orders 

extension  for  up  to  5  years,  procedure SB  76 

permissible  contact  with  plaintiff  by  defendant's  agents;  conditions HB  468 

Doorkeeper,  John  J.  Byrnes,  Sr.,  elected 8 

Dredging.  See:  Excavating 

Driver  education  instructors 

certificate  from  safety  department  required;  notification  of  arrest  or 
conviction  for  certain  offenses;  grounds  for  revoking  school 
license  or  certificate HB  683 

qualifications,  need  not  be  certified  secondary  school  teacher SB  208 

Drug  abuse 

costs  of  mental  illness,  study HB  488 

counselors,  alternative  requirements  for  licensure HB  637 

governor's  commission  on  alcohol  and  drug  abuse  prevention, 

intervention  and  treatment,  membership  clarified HB  206 

inhaling  toxic  vapors  for  effect,  referral  of  minors  to  clinics  or 

NH  hospital  removed HB  456 

research,  committee  for  the  protection  of  human  subjects;  oversight HB  269 

Second  Chance  drug  rehabilitation  program,  feasibility  of 

implementing  in  state  prisons,  study HB  32 

Drugs 

controlled 

GHB  and  ketamine  removed  from  special  listing  as  controlled  drugs HB  2am 

rohypnol,  separate  scheduling  repealed  HB  114 

driving  under  influence.  See:  Motor  vehicles,  DWI 

emergency  contraception,  collaborative  practice  between  pharmacist 

and  authorized  prescriber SB  30 

hypodermic  syringes,  prescription  by  podiatrists  permitted HB  2am 

HB  114 

prescription 

direct  purchase  by  state  for  resale  to  retail  pharmacies,  study SB  42 

electronic  transmission  permitted HB  2am 

HB  114 

Medicare  Prescription  Drug,  Improvement,  and  Modernization 
Act  of  2003,  Medicare  Part  D  benefits  included  in  county 
expenditures  for  persons  eligible  for  services HB  2 

Medicare  Prescription  Drug,  Improvement,  and  Modernization  Act 

of  2003,  Medicare  Part  D,  "clawback  provisions",  no  payments 

unless  determined  constitutional  by  a  court HB  2am 

Medicare  Prescription  Drug,  Improvement,  and  Modernization  Act 
of  2003,  Medicare  Part  D,  no  payments  unless  determined 
constitutional  by  a  court HB  lam 

non-original  containers  allowed  if  organized  by  nurses  employed 

by  adult  day  care  programs SB  183 

non-original  containers  allowed  if  organized  by  nurses  employed 

by  health  care  facilities HB  2am 

HB  681 

HB  691 
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Drugs  (cont.) 

prescription  (cont.) 

pharmaceutical  assistance  program,  coverage  coordinated  with  the 

benefit  under  Medicare  Part  D;  ehgibihty;  Umitations  SB  163 

pharmaceutical  marketing  disclosure  law,  report  to  secretary  of 
state  of  gifts  or  payments  to  any  physician,  hospital, 

nursing  home,  pharmacist  or  health  benefit  plan  administrator SB  211 

pharmacies,  Medicaid  reimbursement  rates,  study HB  697 

pharmacy  oversight  committee  established;  duties SB  16 

Rx  plus  program  for  the  poor,  discounted  price  based  on  negotiated 

pharmacy  discounts  and  rebates SB  110 

psychotropic,  public  school  personnel  prohibited  from  recommending 

or  requiring  use  by  child HB  240 

Dumps.  See:  Landfills 

Durable  power  of  attorney  for  health  care  amended;  do  not  resuscitate 
orders  added;  surrogate  decision  maker  if  there  is  no 
advance  directive SB  134 

E 

Earthquake  and  tsunamis  in  Indonesia,  South  and  South-east  Asia, 

Somalia,  and  Kenya,  res  expressing  condolences  and  concern 

of  the  Senate 31-32 

Eaton,  Thomas  R.  See:  President 

Education 

adequate,  state  board  of  education  and  department  of  education 

prohibited  from  adopting  rules  defining HB  721 

building  aid 

2005  fiscal  year,  appropriation HB  71 

high  performance  schools,  additional  grants,  criteria;  energy 

efficiency  reimbursement  under  electric  utility  restructuring HB  129 

semi-annual  payments  authorized;  construction  to  include  purchase 

of  equipment  designed  to  improve  energy  efficiency  or  indoor 

air  quality HB  248 

tuition  agreement  towns,  receiving  districts  providing  education  to 

pupils  under  contract  eligible SB  38 

charter  schools 

Hope  for  Autism,  land  at  youth  development  center  transferred  to 

establish  a  charter  school  for  children  with  autism SB  35 

statistical  reports  on  daily  attendance  to  education  department 

required;  times  set HB  557 

department 

capital  improvements  appropriation;  various  lapse  dates  extended HB  25 

educational  adequacy,  state  aid,  rulemaking  repealed  HB  557 

prohibited  from  adopting  rules  defining  adequate  education HB  721 

statistical  reports  on  daily  attendance  required  from  joint 

maintenance  agreement  schools,  charter  schools,  and 

private  schools;  times  changed  HB  557 

voter  registration  agency  under  National  Voter  Registration  Act SB  92 

funding 

education  property  tax,  name  changed  to  statewide  enhanced 

education  tax,  rate  reduced;  targeted  aid  to  low  property 

value  towns  HB  616 

statewide  enhanced  education  tax,  utility  property  taxation  amended SB  202 

high  schools 

civics  instruction  required  SB  82 

HB  435 

non-profit  public  academies,  tuition  contracts  with  school  districts 

to  provide  education SB  12am 

regional  vocational  education  centers,  capital  budget  process, 

qualified  project  defined;  state  funding,  50  to  75%  of  a  project HB  78 
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Education  (cont.) 
high  schools  (cont.) 

tuition  contracts  with  academies  for  20-year  term,  approval  of 

legislative  body  of  school  district  not  required  SB  15 

higher 

College  for  lifelong  learning,  name  changed  to  Granite  state  college HB  99 

credit  card  debt  and  solicitation  on  college  campuses,  study SB  44 

fund,  excess  receipts  may  be  spent  HB  1 

Holden  School  of  Nursing,  degree  granting  authority SB  22 

loans,  financing  at  out-of-state  institutions  included SB  17 

orphans  of  veterans  who  died  while  on  active  duty,  tuition  waived 

at  public  institutions;  room  and  board  scholarships  increased HB  687 

postsecondary  education  commission,  distribution  of  financial  aid  to 

NH  residents  added  to  duties HB  389 

postsecondary  education  commission,  essential  functions  fund,  fees 

from  degree-granting  and  research  and  studies  functions HB  448 

scholarships,  incentive  program  grants,  appropriation SB  181 

sports,  uniform  athlete  agents  act  adopted SB  200 

vocational  electrical  programs  exempt  from  electricians  licensing 

requirements;  commercial  buildings  included SB  173 

home  schooling,  curriculum  and  other  requirements  removed  HB  406 

kindergarten 

construction  program  and  bonding  extended SB  90 

programs  in  various  towns  supported,  appropriation  HB  2am 

nonpublic  schools,  various  statistical  reports  to  education  department 

required;  times  set HB  557 

nutrition  and  physical  activity  advisory  committees  required  in  school 

districts;  duties HB  151 

psychotropic  drugs,  public  school  personnel  prohibited  from 

recommending  or  requiring  use  by  child HB  240 

public  schools,  food  and  nutrition  programs,  sale  of  certain  food  and 

drinks  prohibited SB  177 

school  choice  certificate  program,  for  tuition  at  nonpublic  school 

selected  by  child's  parents SB  131 

special 

catastrophic  costs  fully  funded  by  the  state SB  109 

court-ordered  placements,  payment  schedule  amended;  alternative 

dispute  resolution,  authority  clarified HB  308 

parent  advisory  councils  to  advise  on  education  and  safety  of  pupils HB  301 

youth  services  center  funds  lapsed  to  general  fund HB  2 

state  board 

"appointment"  substituted  for  "confirmation"  for  deputy  commissioner 

and  division  directors SB  160 

prohibited  from  adopting  rules  defining  adequate  education HB  721 

teachers.  See:  Teachers 

truancy  defined HB  150 

trust  fund 

all  revenues  used  for  elementary  and  secondary  education CACR  7 

estimate  of  unrestricted  revenue HB  1 

tobacco  products  settlement  funds  deposited  in HB  2 

Elderly 

assault  against,  definitions,  penalties SB  207 

long-term  care,  services,  modernization  of  Medicaid  program HB  2am 

Medicaid  home  and  community-based  care  waiver  program, 

pilot  programs  for  case  management  services  HB  2am 

HB  691 

Medicare  Prescription  Drug,  Improvement,  and  Modernization  Act 

of  2003,  Medicare  Part  D 
"clawback  provisions",  no  payments  unless  determined  constitutional 

by  a  court HB  2am 

no  payments  unless  determined  constitutional  by  a  court HB  lam 
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Elderly  (cont.) 

nonprofit  corporations  providing  transportation,  purchase  of  fuels  from 

state  inventory;  road  toll  refunds HB  260 

senior  citizen  organizations,  bingo  license  not  required  in  certain 

circumstances  SB  85 

theft  or  fraud  against,  extended  term  of  imprisonment HB  696 

Elections 

absentee  voting,  time  for 

counting  ballots  changed HB  351 

processing  ballots  changed SB  29 

ballots 

candidates  nicknames  permitted;  conditions HB  171 

instruction  on  number  of  persons  to  vote  for  amended HB  483 

party  columns  alternated  by  voting  precincts SB  204 

biennial,  special  school  district  meeting  may  be  held  in  conjunction  in 

districts  that  have  adopted  official  ballot  form  of  meeting SB  40 

checklists,  centralized  voter  registration  database 

names  removed  by  secretary  of  state;  fees  for  various  copies HB  366 

provided  to  courts  for  preparation  of  jury  lists HB  381 

curbside  voting  for  the  disabled;  procedures  SB  136 

electioneering 

electioneer  and  public  employee  defined HB  381 

where  permitted  and  prohibited,  moderator  to  post  notice  before 

election  day HB  339 

identification 

required  to  obtain  ballot SB  26 

unique  voter  identification  number,  secretary  of  state  authorized 

to  assign HB  366am 

municipal,  charter  amendments,  time  period  for  special  elections 

extended HB  144 

political  action  committees,  deductions  from  employee's  wage  permitted HB  404 

political  advertising,  date  limitation  removed;  placement  in  state 
highway  rights-of-way  allowed,  conditions;  procedures 

for  removal SB  13 

political  committee  of  a  political  party,  definition  amended, 

multi-jurisdictional  committees  limited,  approval  by 

party  required HB  82 

polling  places 

adequate  parking  required;  time  limits  may  be  imposed  by  moderator, 

procedure HB  363 

statutes  required  to  be  posted  changed HB  362 

presidential  primaries,  applicability  of  expenditures  and  contributions 

law  clarified HB  381 

primaries,  change  of  registration  on  primary  day  after  voting  amended HB  154 

recounts,  fees  to  accompany  application;  estimated  cost  to  be  paid 

when  difference  in  vote  cast  exceeds  3% HB  365 

special 

for  state  representative,  to  coincide  with  any  regularly-scheduled 

election  if  requested HB  381 

vacancy  in  executive  council  or  general  court,  deadline  amended HB  277 

state  party  convention  delegates,  nominees  for  elected  office  and 

next  highest  eligible  vote-getter  shall  be  elected HB  95 

straight  ticket  voting  eliminated SB  218 

voter  registration,  same  day,  repealed;  National  Voter  Registration  Act, 

"motor  voter"  enacted SB  92 

Electric  power 

coal  burning  plants,  mercury  and  carbon  dioxide  emission 

reductions  amended SB  128 

emergency  assistance  to  low-income  persons;  systems  benefits 

charge  funds  transferred;  review  committee  may 

recommend  legislation SB  228 
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Electric  power  (cont.) 

energy  efficiency  reimbursement  and  technical  assistance  to 
school  districts  for  indoor  air  quality  and  energy 
efficiency  programs HB  129am 

generation  from  combustion  of  non-exempt  fuels,  best  available 

control  technology  required  for  dioxin,  particulate  matter, 
and  mercury  emissions HB  315 

restructuring,  renewable  energy  options,  required  notifications  to 

customers,  rulemaking;  systems  benefit  charge  for  low-income 

customers,  termination  date  extended;  charge  may  be 

suspended;  certain  environmental  disclosures  and  energy 

education  provisions  repealed HB  174 

rural  electric  cooperatives,  PUC  jurisdiction  over  pole  attachments SB  51 

Electricians 

board 

in  the  electrical  safety  and  licensing  bureau  of  the  fire  safety 

division,  administered  and  enforced  by  the  fire  marshal SB  93 

HB  2am 

installation  of  natural,  propane,  or  other  burnable  gas  furnaces 

exempt  from  regulatory  authority HB  415 

licenses,  college  vocational  electrical  programs  and  apprenticeship 

training  programs  exempt;  commercial  buildings  included SB  173 

Electrologists,  licensing  amended;  advisory  committee  established; 

duties  may  include  inspections HB  168 

Electronic  communication,  disclosure  and  archival  requirements 

under  right  to  know  law,  oversight  commission  to  study HB  41am 

Elevators,  inspection  fees  increased HB  2am 

Ellis  Hatch,  Jr.  wildlife  management  area  renamed  from  Jones  Brook 

wildlife  management  area  HB  340 

Emerald  Lake  village  district,  water  supply,  protection  authorized; 

district  health  officer,  powers  and  duties SB  80 

Emergencies,  enhanced  911  system 

revenue  administration  audit  of  communications  services  tax, 

including  enhanced  911  surcharge,  report  to  bureau  of 

emergency  communications;  certain  information  confidential SB  152 

town  may  change  name  of  private  road  when  necessary HB  467 

wireless  telephone  providers,  reimbursement  for  expenses  incurred 

prior  to  April  1,  2005  only HB  460 

Emergency  home  heating  and  low-income  electric  assistance, 

appropriations SB  228 

Emergency  medical  and  trauma  services,  emergency  transportation, 

responsible  provider  during  transfer SB  88 

Emergency  medical  services,  medical  control  board  protocols,  local 

option  removed;  quality  management  program  established HB  257 

Emergency  medical  technicians,  voluntary  and  paid  on-call,  response 

to  calls,  methods  of  requiring  employers  to  permit,  study HB  393 

Eminent  domain,  declaration  of  taking,  tax  and  land  appeals  board 
may  direct  filing  of  a  more  specific  declaration;  hearing  set 
after  conclusion  of  preliminary  objections HB  429am 

Emissions 

mercury  and  carbon  dioxide  from  coal  burning  power  plants,  reduction 

amendments SB  128 

motor  vehicles 

California  Air  Resources  Board  light  duty  motor  vehicle  emission 

standards  adopted  by  environmental  services  SB  213 

diesel  engines,  review  and  recommendations  for  reducing  impact  by 

environmental  services  commissioner HB  202 
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Emissions  (cont.) 
motor  vehicles  (cont.) 

inspections,  EPA  on-board  diagnostic  II  standards,  emergency 

rulemaking  by  safety  commissioner HB  2am 

inspections,  EPA  on-board  diagnostic  II  testing,  complaint  mechanism; 

equipment  testing;  waivers;  testing  advisory  committee HB  513 

inspections,  EPA  on-board  diagnostic  II  testing,  inspection  stations 

not  required  to  perform SB  148am 

inspections,  EPA  on-board  diagnostic  II  testing,  motorcycle  only 

inspection  stations  not  required  to  perform HB  513 

Employment.  See:  Labor 

Employment  security  department,  technology  improvements, 

federal  funds  appropriated SB  113 

Energy 

electric  power 

coal  burning  plants,  mercury  and  carbon  dioxide  emission  reductions 

amended SB  128 

emergency  assistance  to  low-income  persons;  systems  benefits 

charge  funds  transferred;  review  committee  may  recommend 

legislation SB  228 

energy  efficiency  reimbursement  and  technical  assistance  to 
school  districts  for  indoor  air  quality  and  energy 
efficiency  programs HB  129am 

generation  from  combustion  of  non-exempt  fuels,  best  available 
control  technology  required  for  dioxin,  particulate  matter, 
and  mercury  emissions HB  315 

restructuring,  renewable  energy  options,  required  notifications  to 
customers,  rulemaking;  systems  benefit  charge  for 
low-income  customers,  termination  date  extended;  charge 
may  be  suspended;  certain  environmental  disclosures  and 
energy  education  provisions  repealed HB  174 

rural  electric  cooperatives,  PUC  jurisdiction  over  pole  attachments SB  51 

renewable,  maximizing  incentives  for  voluntary  use,  study HB  185 

Energy  and  planning  office 

fuel  assistance  program  emergency  appropriation SB  228 

program  administration,  obsolete  references  removed HB  148 

Enfield,  bridge  on  Shaker  Hill  road  named  Henry  P.  Brown,  M.D.  Bridge SB  227 

English  language.  Congress  urged  to  make  English  the  official  language 

of  the  US HCR  6 

Enhanced  911  system 

revenue  administration  audit  of  communications  services  tax, 

including  enhanced  911  surcharge,  report  to  bureau  of 

emergency  communications;  certain  information  confidential SB  152 

town  may  change  name  of  private  road  when  necessary HB  467 

wireless  telephone  providers,  reimbursement  for  expenses  incurred 

prior  to  April  1,  2005  only HB  460 

Environmental  Protection  Agency,  emissions,  motor  vehicles 
on-board  diagnostic  II 

standards,  emergency  rulemaking  by  safety  commissioner HB  2am 

testing 

complaint  mechanisms;  equipment  testing;  waivers;  testing  advisory 

committee HB  513 

inspection  stations  not  required  to  perform SB  148am 

motorcycle  only  inspection  stations  not  required  to  perform HB  513 

Environmental  reviews  by  natural  heritage  bureau,  fees  and 

fund  established HB  597 

Environmental  services  department 

adoption  of  California  Air  Resources  Board  light  duty  motor  vehicle 

emission  standards  authorized  SB  213 
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Environmental  services  department  (cont.) 

air  pollution 

combustion  of  non-exempt  fuels,  best  available  control  technology 

required  for  dioxin,  particulate  matter,  and  mercury  emissions; 

exceptions;  rulemaking  required  before  permits  are  issued HB  315 

request  to  opt  out  of  federal  program  requiring  MTBE  in  gasoline 

repealed SB  195 

HB  58am 

appropriations  reductions HB  1 

asbestos  management  and  control  technical  amendments  to  reflect 

transfer  of  program  from  health  and  human  services SB  115 

capital  improvements  appropriation;  various  lapse  dates  extended HB  25 

chief  operations  officer,  changed  to  chief  financial  officer SB  53 

SB  153 

commissioner 

report  on  municipal  compliance  with  access  to  septage  disposal  facilities HB  59 

review  and  recommendations  for  reducing  impact  of  diesel  engine 

emissions  HB  202am 

dam  maintenance  fund,  credited  with  portion  of  unrefunded  motor 

vehicle  road  toll SB  25 

estuaries  project  transferred  to  UNH HB  148 

hazardous  waste 

generators,  certified  coordinators,  alternative  programs;  required 

elements SB  187 

small  quantity  generators  participating  in  environmental  results 

program  exempt  from  certain  declarations  and  fees SB  201 

lead  paint  poisoning  prevention  and  control,  licensure  and  certification 

duties  transferred  to  health  and  human  services SB  114 

SB  153 

pollution  control  facilities,  air  or  water,  tax  exemption  applicable  only 

if  wholly  used  for  reducing  pollution SB  104 

publications  may  be  produced  in  electronic  format;  reasonable  charge 

established SB  153 

revolving  fund  increased;  materials  for  distribution,  charge  for 

documents  produced  in  paper,  electronic  or  other  media SB  53 

sewage  disposal  fees  to  septage  handling  and  treatment  facilities 

grant  program  if  septage  disposal  advocate  position  is 

already  funded HB  432 

small  business  technical  assistance,  additional  duties SB  201 

solid  waste  disposal  facilities,  approval,  procedures;  local  approval, 

terms  of  facility  permit  SB  122 

terrain  alteration  permits  issued  by  rule  for  timber  harvesting  operations 

following  Best  Management  Practices  for  Erosion  Control 

published  by  DRED HB  560 

volunteer  lake  assessment  program  established;  coordinator  to  be 

current  employee,  new  position  not  established HB  487 

water 

drinking  water  and  wastewater  state  revolving  funds,  study HB  25 

large  transfers  or  withdrawals,  registration  and  measurement 

required;  administrative  fines;  rulemaking HB  215 

large  withdrawals;  applications,  information  provided  to  all  parties; 

hearing  and  basis  of  decision  required;  appeals;  hearing 

records  available  to  public HB  69 

wetlands 

excavation  permits,  exemption  for  man-made  commercial  water 

conveyance  systems  designed  for  storing  or  recycling  water HB  457 

restoration,  creation,  or  preservation  of  upland  areas,  in-lieu 

payments  authorized  SB  140 

Estabrook,  Sen.  Iris  W.,  thanks  to  legislative  aide  Jayne  Gallo  for  her 

assistance 2075 
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Estates 

limitation  of  actions  for  interest  in  property  known  as  possibility  of 

reverter,  40  years SB  185 

persons  presumed  dead,  method  of  determining  death;  notice 

requirements;  time  period  changed SB  43 

small,  separate  administration  repealed,  certain  special  provisions 

for  estates  under  $10,000  preserved SB  168 

Estheticians,  shampoo  assistants  must  be  registered HB  239 

Estuaries  project 

management  plan,  implementing  recommendations,  study  extended 

and  membership  amended HB  199am 

transferred  from  environmental  services  to  UNH HB  148 

Ethics 

committee,  legislative,  disqualification  and  recusal  of  members, 

procedures  HB  270 

state  code  for  executive  branch  employees  and  officials  amended SB  206 

European  partridge,  open  hunting  season  allowed HB  445 

Evidence 

admissibility  of  medical  and  hospital  records SB  139 

medical  malpractice  actions,  statement  of  sympathy  or  compassion 

not  evidence  of  admission  of  liability HB  584 

Excavating,  wetlands  permit  exemption  for  man-made  commercial  water 

conveyance  systems  designed  for  storing  or  recycling  water HB  457 

Execution,  service  by  sheriffs,  uniform  mileage  fees  as  allowed  by  IRS HB  302 

Executive  branch  employees  and  officials,  ethics  code  amended SB  206 

Executive  council.  See  also,  Governor,  and  council 

gifts  of  money  prohibited;  disclosure  of  gifts  and  honoraria  with  a 

value  in  excess  of  $50 HB  424 

salaries  increased HB  2am 

vacancy,  deadline  for  special  election  amended HB  277 

Executors  and  administrators 

estates  of  persons  presumed  dead,  method  of  determining  death; 

notice  requirements;  time  period  changed SB  43 

small  estates,  separate  administration  repealed,  certain  special 

provisions  for  estates  under  $10,000  preserved SB  168 

Exercise,  school  districts  required  to  develop  nutrition  and  physical 

activity  committees;  duties HB  151 

Exeter  district  court,  temporarily  located  in  Brentwood HB  158am 

Exotic  aquatic  plants 

education,  management,  and  means  to  eliminate  spread,  study 

membership  changed HB  215am 

increasing  problem  recognized SCR  5 

E-Z  pass,  regional  electronic  toll  collection  system,  implemented  by 
transportation  commissioner;  discount  set;  token  sale  and 
use  discontinued HB  2am 

F 

Fadden,  Norman  B.,  White  Mountains  attractions  building  in 

Woodstock  named SB  227am 

Family  division  of  the  courts,  established;  jurisdiction;  sites HB  2am 

Family  law  task  force  extended HB  61 

Family  mutual  support  organizations  defined HB  2am 

Family  planning  services,  list  distributed  with  marriage  certificates, 

requirement  repealed;  brochures  available  at  office  of  town  clerk HB  83 

Farmers'  markets  defined HB  275 
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Farms 

farm  plates,  ATVs  with  certain  equipment  qualify SB  157 

viability 

program,  study HB  229 

task  force  endorsed  SCR  1 

Federal  aid 

indirect  cost  rate  filed  with  administrative  services  commissioner 

by  state  agencies  receiving  federal  grants HB  2am 

over  a  certain  amount,  acceptance  and  expenditure  by  state  agencies, 

fiscal  committee  approval  required HB  2 

Federal  Emergency  Management  Agency,  emergency  assistance  to 

transportation  department,  allocation  of  funds HB  2am 

Federal  Highway  Administration,  Emergency  Relief  Program, 
emergency  assistance  to  transportation  department, 
allocation  of  funds HB  2am 

Federal  highway  grant  anticipation  bonds,  widening  1-93 HB  304 

and  other  projects SB  89 

Fen,  service  dog  injured  while  on  duty,  act  to  honor;  willfully  interfering 

with  or  purposely  injuring  a  service  dog,  penalty HB  440 

Fertilizers,  agricultural,  definitions  amended;  "commercial"  to  replace 

"chemical" HB  386 

Fetal  alcohol  syndrome,  brochure  distributed  with  marriage  certificates, 
requirement  repealed;  brochures  available  at  office  of  town  clerk 
and  state  liquor  stores HB  83 

Film  and  television  commission,  members  added;  state  advertising, 

promotional,  or  education  programs  to  use  NH  talent  whenever 

possible SB  55 

Financial  institutions,  disclosure  of  customer  financial  records  to  police 

under  the  right  to  privacy  act  clarified HB  490 

Fines 

administrative 

environmental  services  for  water  use  registration  or  reporting 

violations HB  215 

OHRVs,  operation  on  open  water SB  41 

court  fees  and  fines  may  be  paid  by  credit  card;  processing  fee  added SB  62 

motor  vehicles,  uniform  fine  schedule,  various  fines  added  to  statutes 

and  increased HB  2am 

Fire  code,  state,  violations,  limitation  of  actions  begins  to  run  after 

discovery  of  violation HB  443 

Fire  marshal 

administration  of  modular  building  standards  program  added  to  duties HB  2am 

building  addition,  capital  improvements  appropriation;  bonds HB  25am 

electrical  safety  and  licensing  bureau,  to  administer,  supervise,  and 

enforce  statute  regulating  electricians SB  93 

HB  2am 

health  care  providers  to  report  burn  injuries  in  certain  circumstances HB  574 

Fire  standards  and  training 

and  emergency  medical  services,  capital  improvements  appropriation, 

fire  station  addition HB  25am 

commission,  name  and  membership  changed;  waiver  of  standards  for 

certain  fire  service  personnel HB  303 

Firefighters 

insurance  premium  tax  to  firemen's  relief  fund,  amount  increased SB  162 

permanent  disability  retirement,  medical  insurance  paid  for  retiree 

and  family SB  220 

voluntary  and  paid  on-call,  response  to  calls,  methods  of  requiring 

employers  to  permit,  study HB  393 
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Fireworks,  permissible,  wholesale  sale  permitted HB  74 

Fish  and  game 

department,  capital  improvements  appropriation;  2003  lapse  date 

extended HB  25 

executive  director 

authority  to  promote  hunting,  fishing,  and  wildlife-related  activities; 

fee  reduction  authorized  SB  105 

marine  fisheries,  rulemaking;  expenditure  of  funds  amended HB  199 

short  term  leases  of  buildings  and  land;  fee  schedule;  department 

housing  for  classified  employees SB  203 

fishing,  one-day  license  for  residents HB  430 

fund,  estimate  of  unrestricted  revenue HB  1 

hunting 

black  bear  license  fee  increased;  bear  management  program,  uses 

for  fees HB  447 

coyote  and  opossum  defined  as  fur-bearing  animals HB  445 

crossbow,  education  program  required HB  306 

European  partridge,  open  season  allowed HB  445 

game  animal  killed  but  found  unfit  for  human  consumption, 

disposition;  hunter's  privilege  to  hunt  continued HB  444 

shooting  domestic  animals,  penalties;  duty  to  report  and  render  aid 

to  injured  animal SB  179 

wild  turkey,  special  season;  provisions HB  449 

landowner  granting  use  of  land  for  various  purposes,  liability  limited HB  491 

lease  agreements  for  vehicles  and  equipment HB  2 

licenses,  requirements  for  resident  license  clarified HB  446 

lobsters  and  crabs,  licensees  deemed  to  have  given  consent  for  law 

enforcement  officers  to  haul  and  inspect  gear HB  353 

moose,  using  artificial  light  to  locate,  hours  increased HB  107 

OHRV 

registration,  duplicate  to  replace  lost,  stolen,  or  mutilated 

certificate;  fee  SB  98 

snowmobile  statutory  provisions  separated  into  a  new  chapter SB  226 

shellfish  defined  to  include  scallops HB  173 

Flanders,  Sen.  Robert  B. 

hospitalization  announced 1025 

remarks  regarding  former  Senator  Disnard 13 

Flunitrazepam,  separate  drug  scheduling  repealed HB  114 

Food 

meat,  state  inspector  position  established  in  agriculture  department HB  595 

sale  of  certain  food  and  drinks  prohibited  in  public  schools SB  177 

service  establishments 

and  beverage  manufacturers,  safety  standards  changed;  Buros 
Institute  removed  and  replaced  by  Conference  for 

Food  Protection HB  173 

employment  of  certified  food  protection  manager  required HB  56 

occasional  food  service  establishment  redefined;  license,  exemption 

for  occasional  events HB  173 

Forensic  counselors  certification,  requirements SB  144 

Forests 

and  lands  division,  prosecution  of  violations  of  timber  harvesting 

procedures  HB  560 

timber  harvesting  operations  following  Best  Management  Practices 
for  Erosion  Control  published  by  DEED,  terrain  alteration 
permits  issued  by  rule HB  560 

Foundation  for  Healthy  Communities,  health  care  quality  assurance 
commission  may  delegate  functions  of  review  and  analysis  of 
medical  errors HB  514 

Fraud  against  the  elderly  or  disabled,  extended  term  of  imprisonment HB  696 
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Free  trade  agreements,  Congress  urged  to  place  a  moratorium  on 
new  agreements  and  to  investigate  current  agreements  to 
insure  that  they  are  in  the  best  interests  of  the  citizens  of 
NH  and  the  US HCR  8 

Freedom  of  speech,  pubHc  employees  right  to  free  speech  concerning 

employment  protected HB  126 

Fuel  assistance  program,  energy  and  planning  office,  emergency 

appropriation SB  228 

Fuels 

home  heating  and  motor  vehicles,  biodiesel  use;  study HB  152 

motor,  imported  into  state,  fee;  revenue  to  mobile  source  air  quality 

mitigation  fund  to  meet  Clean  Air  Act  requirements SB  129 

motor  vehicles,  eligible  nonprofit  corporations  providing  transportation 

for  the  elderly  and  disabled,  purchase  from  state  inventory; 

road  toll  refunds HB  260 

Fuller  Clark,  Sen.  Martha,  remarks  on  the  death  of  former 

Rep.  Hal  Melcher 182 

G 

Gallo,  Jayne,  legislative  aide,  thanks  from  Senators  Burling  and  Estabrook 2075 

Gallus,  Sen.  John  T.,  remarks  on  the  death  of 

Dick  Bosa,  former  mayor  of  Berlin 182 

Richard  "Doc"  Hill,  former  representative 327 

Gambling 

bingo,  winner  take  all  games,  7%  reimbursement  fee  to  charitable 

organization  operating;  senior  citizen  organizations,  license 

not  required  in  certain  circumstances SB  85 

casinos  and/or  slot  machines,  effects,  maximizing  revenue,  and 

effective  regulation,  study  HB  522 

lottery  commission  use  of  revenue  for  horse  and  dog  racing  removed SB  217 

lottery  tickets 

maximum  price  increased SB  20 

or  lucky  7  tickets,  sale,  or  bingo  operation  by  persons  convicted  of 

certain  crimes  prohibited SB  19 

pari-mutuel  pools  on  simulcast  racing,  fewer  days  of  live  racing  required SB  84 

video  lottery  games  and  machines  authorized  at  race  tracks  and 

facilities  in  Coos  county SB  225 

Gamma-hydroxy-butyrate  (GHB),  removed  from  special  listing  as  a 

controlled  drug HB  2am 

Gas,  natural,  propane,  or  other  burnable  gas  furnaces,  installation 

exempt  from  electricians  board  regulatory  authority HB  415 

Gasoline 

containing  MTBE,  sale  in  NH  prohibited,  effective  date  changed; 

request  to  opt  out  of  program  repealed SB  195 

HB  58 

tax 

road  toll,  refunds  for  idling  time  prohibited HB  462 

liens  for  nonpayment  under  fuel  tax  agreement  or  international 

registration  plan;  procedures HB  244 

Gatsas,  Sen.  Theodore.  See  also:  President 

nominated,  elected  President,  and  remarks  2103-2104 

remarks  on  LBA  providing  services  to  certain  committees  and 

not  to  individual  legislators 862-866 

General  court 

conference  committees,  joint  rules  for  2005  and  2006 HCR  11 

employees,  salaries  increased HB  2am 

ethics  committee,  disqualification  and  recusal  of  members,  procedures HB  270 
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General  court  (cont.) 

fiscal  committee,  approval  for 

acceptance  or  expenditure  of  certain  funds  from  non-state  sources HB  2 

acceptance  or  expenditure  of  federal  aid  over  a  certain  amount HB  2 

expenditure  in  excess  of  budgeted  amount  for  witness  fees HB  2am 

laws,  effective  dates  set  by  statute;  secretary  of  state's  record  of  date 

to  be  conclusive HB  421 

legislative  budget  assistant,  services  provided  to  committees,  not  to 

individual  legislators,  remarks 862-866 

lobbyists,  state  employees  testimony  before  a  legislative  committee, 

statutory  provision  moved  to  new  chapter HB  43 

members 

gifts  of  money  prohibited;  disclosure  of  gifts  and  honoraria  with  a 

value  in  excess  of  $50 HB  424 

mileage  reimbursement  rate  increased  HB  392 

vacancy,  deadline  for  special  election  amended HB  277 

General  fund,  estimate  of  unrestricted  revenue HB  1 

Geothermal  energy,  maximizing  incentives  for  voluntary  use,  study HB  185 

GHB.  See:  Gamma-hydroxy-butyrate 

Gifts,  elected  state  and  county  officials,  restrictions,  gifts  of  money 
prohibited;  disclosure  of  gifts  and  honoraria  with  a  value 
in  excess  of  $50 HB  424 

Goffstown  kindergarten  program  supported,  appropriation HB  2am 

Gold  Star  Mothers  highway,  Hillsborough  by-pass  named SB  178 

Gorham  school  district,  capital  reserve  funds  authorized SB  141 

Governor 

and  council 

approval  for  expenditure  in  excess  of  budgeted  amount  for 

witness  fees HB  2am 

authority  to  secure  federal  funds  for  capital  improvements HB  25 

commission  on  alcohol  and  drug  abuse  prevention,  intervention, 

and  treatment,  membership  clarified HB  206 

gifts  of  money  prohibited;  disclosure  of  gifts  and  honoraria  with  a 

value  in  excess  of  $50 HB  424 

veto,  state  agency  rules,  review,  approval,  and  adoption HB  354 

Governor's  commission  on  disability,  "Newsline  for  the  Blind" 

information  and  news  service,  appropriation HB  478 

Granite  state  college,  name  changed  from  College  for  lifelong  learning HB  99 

Great  Bay  estuary,  implementing  recommendations  of  estuaries  project 

management  plan,  study  extended  and  membership  amended...  HB  199am 

Great  ponds 

public  access,  non-motorized  recreational  opportunities;  geographical 

distribution;  environmental  concerns;  study HB  343 

volunteer  lake  assessment  program  established  in  environmental 

services;  coordinator  to  be  current  employee,  new  position 

not  established HB  487 

with  state-owned  dams,  shoreline  maintenance  fee,  revenue  to 

dam  maintenance  fund SB  103 

Greater  Derry-Salem  cooperative  alliance  for  regional  transportation 

(CART),  powers,  contracts HB  568 

Green,  Sen.  Richard  P.,  remarks  on 

anonymous  criticism  in  news  report 238-240 

LBA  services  and  non-germane  amendments 863-866 

the  60"^  anniversary  of  the  Battle  of  Iwo  Jima 181 

Gregg,  Hugh,  building  at  Sandy  Point  discovery  center  named 

Hugh  Gregg  coastal  conservation  center HB  340 
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Groundwater.  See:  Water 

Guaranty  savings  banks,  conversion  to  other  form  of  bank, 

filing  fee  changed SB  150 

Guardian  ad  litem 

estates  of  minors,  or  guardianship  of  legally  incapacitated  person, 

appointment  and  hearing,  role  clarified SB  54 

to  recommend  whether  parent  may  remain  with  the  victim  of  sexual 

assault  who  is  16  or  younger  during  the  court  trial HB  214 

Guardians 

extension  of  appointment,  time  limit  changed SB  167 

of  incapacitated  persons,  annual  report  filed  with  probate  court  unless 

court  finds  it  not  necessary SB  59 

Gulf  War 

added  to  qualifying  wars  for  veterans  tax  credit SB  192 

Congress  urged  to  assure  compensation  is  provided  to  certain  US  pilots 

held  as  prisoners  of  war  during  the  1991  Gulf  War SR  1 

H 

Hampstead  kindergarten  program  supported,  appropriation HB  2am 

Hampton  district  court,  temporarily  located  in  Seabrook HB  158am 

Hanover  school  district,  tax  stabilization  fund  adopted  in  2004  legalized SB  45 

Harassment  by  telephone,  law  amended HB  332 

Hassan,  Sen.  Margaret 

condolences  on  the  death  of  her  father,  Robert  C.  Wood 657 

response  by  Sen.  Hassan 669 

Hastings,  Warren,  reporter  for  the  Union  Leader,  best  wishes  on 

his  retirement 534 

Hatch,  Ellis,  Jr.,  Jones  Brook  wildlife  management  area  renamed 

Ellis  Hatch,  Jr.  wildlife  management  area HB  340 

Haverhill  library  funds  apportionment,  1901  law  repealed HB  53 

Hawkins  v.  N.  H.  Department  of  Health  and  Human  Services, 

right  to  know  law  oversight  commission  established HB  41am 

Hazardous  materials 

asbestos  management  and  control,  technical  amendments  to  reflect 

transfer  of  program  to  environmental  services SB  115 

lead  paint  poisoning  prevention  and  control,  licensing  and  certification 
duties  transferred  from  environmental  services  to  health  and 

human  services SB  114 

SB  153 

mercury-added  products,  sale  or  distribution,  phased-in  elimination; 

exemptions HB  562 

Hazardous  waste 

coal  burning  power  plants,  mercury  emissions  reductions  required SB  128 

fuel  oil  and  underground  storage  tank  cleanup,  reimbursement  amount 

increased HB  547 

generators,  certified  coordinators,  alternative  programs; 

required  elements SB  187 

mercury  added  products  banned  from  landfills  and  transfer  stations  HB  371 

municipal  incinerators,  emission  levels  for  various  pollutants  set HB  414 

small  quantity  generators  participating  in  environmental  results 

program  (ERP)  exempt  from  certain  declarations  and  fees SB  201 

Health  and  education  facilities  authority,  loans,  financing  at 

out-of-state  educational  institutions  included SB  17 

Health  and  human  services  department 

administrative  contracts  appropriation  reduction HB  1 


2144  SENATE  JOURNAL 

Health  and  human  services  department  (cont.) 

administrative  rules  He-M  503  and  505  shall  not  expire  or  be  amended 

until  July  1,  2006 SB  216 

and  NH  vaccine  association,  cost  benefit  analysis  of  the  vaccine  program  ...  HB  2am 
and  revenue  administration,  memorandum  of  understanding  regarding 

medical  assistance;  exchange  of  information HB  2am 

application  for  federal  funding  to  develop  an  electronic  health 

information  infrastructure  for  delivery  of  state  funded  insurance 

services;  collaborative  agreements  with  health  care  providers HB  2am 

appropriations  reduction HB  1 

asbestos  management  and  control,  technical  amendments  to  reflect 

transfer  of  program  to  environmental  services SB  115 

capital  improvements  appropriation;  various  lapse  dates  extended HB  25 

catastrophic  illness  program,  multiple  sclerosis  included SB  49 

child  care  reimbursement  rates  for  those  on  public  assistance  based  on 

current  market  rate SB  34 

child  support 

confidential  records,  access  by  authorized  court  employees  HB  511 

guidelines,  economists  hired  to  assist  in  revising;  appropriation HB  450 

guidelines  reviewed  at  least  once  every  4  years;  next  review  to  use 
report  of  the  commission  to  study  child  support  and  related 

custody  issues  HB  586 

children 

adoption,  voluntary  mediated  agreements  when  child  is  in  custody  of 

health  and  human  services SB  21 

petition  for  termination  of  parental  rights  required  after  conviction 

of  certain  assaults HB  585 

youth,  and  family  division  to  seek  national  accreditation SB  33 

commissioner 

assignment  of  juvenile  probation  and  parole  officers;  consultation 
with  NH  Judges  Association  and  approval  of  presiding  judge 

removed HB  223 

certified  food  protection  managers,  rulemaking HB  56 

rate  setting  for  providers  consistent  with  operating  budget  footnotes HB  2am 

Rx  plus  program  for  prescription  drugs,  rulemaking SB  110 

transportation  services,  Medicaid  waiver  sought  for  transportation 

broker  service HB  1 

committee  for  the  protection  of  human  subjects;  oversight,  rulemaking HB  269 

community  mental  health,  low  service  utilization,  benefits  per 

person  limited;  exceptions;  waiver HB  2 

county  contribution  to  local  medical  assistance  increased HB  2 

data  processing,  written  agreements  with  state  agencies HB  1 

developmentally  disabled 

area  agencies,  study SB  216 

residential  placement  for  persons  between  the  ages  of  18  and  21 SB  101 

family  mutual  support  organizations  defined HB  2am 

healthy  kids  silver  program,  increase  in  expenditures  requires 

approval  and  appropriation  from  the  general  court HB  2am 

home-care  medical  assistance  to  children  with  severe  disabilities, 

administrative  rules  codified HB  259 

homeless  minors,  transition  to  adulthood,  support  for  legislative  study HB  220 

lead  paint  poisoning  prevention  and  control,  licensure  and 

certification  duties  transferred  from  environmental  services SB  114 

SB  153 

local  access  program,  2003  operating  budget  lapse  date  extended; 

used  for  Medicaid  radiology  prior  authorization  program  HB  2am 

Medicaid 

care  management  pilot  program,  central  management  and  primary 

care  provider  for  each  client HB  2am 

medical  and  mental  health  care  integration  explored; 

federal  waiver  sought HB  2am 
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Health  and  human  services  department  (cont.) 
Medicaid  (cont.) 

program,  long-term  care  services,  modernization HB  2am 

providers,  reporting  and  paperwork  required,  study HB  2am 

rates  not  reduced  for  services;  no  transfers  from  nursing  facility, 

Medicaid  quality  incentive  program;  commissioner's  approval 
required  for  services  to  persons  whose  costs  would  be  above 

certain  limit HB  2am 

medical  assistance 

furnished  to  child,  recovery  from  parent,  amounts  included HB  2am 

recovery  from  trusts,  report  by  revenue  administration,  exception  to 

confidentiality  of  records SB  158 

newborn  health  screening  tests,  advisory  committee,  hearings  on 

proposed  new  tests  and  fees SB  108 

nursing  homes,  emergency  receivership  law,  date  extended HB  247 

operating  budget  request  to  include  Medicaid  hospital  outpatient 

services  rates;  approval  by  fiscal  committee  required HB  2am 

oversight  committee 

Medicaid  modernization  plan,  duty  to  monitor HB  2am 

HB  691 

membership  changed HB  2am 

pharmaceutical  assistance  program,  coverage  coordinated  with  the 

benefit  under  Medicare  Part  D;  eligibility;  limitations  SB  163 

pharmacy  oversight  committee  established;  duties SB  16 

program  eligibility  standards  not  changed  in  biennium;  additional 

revenues  may  be  spent;  transfer  of  funds HB  2 

rental  space,  management  transferred  to  administrative  services HB  644 

residential  care  facilities  owners  and  staff,  training;  waiver  of  annual 

inspections;  quality  assurance  program HB  681 

trust  information,  disclosure  by  revenue  administration,  limitations  HB  2am 

volunteers  in  specific  public  health  incidents,  workers'  compensation 

coverage;  liability  limited  HB  618 

voter  registration  agency  under  National  Voter  Registration  Act SB  92 

youth  development  center  master  plan,  capital  improvements 

appropriation;  bonds HB  25am 

Health  care 

AIDS  service  delivery  systems,  study SB  171 

burn  injuries  reported  to  fire  marshal  in  certain  circumstances HB  574 

cervical  cancer,  elimination  in  NH,  study HB  111 

children,  immunizations,  NH  vaccine  association,  cost  of  vaccines  and 

cost  benefit  analysis HB  2am 

durable  power  of  attorney  and  living  wills  amended;  do  not  resuscitate 
orders  added;  surrogate  decision  maker  if  there  is  no  advance 

directive SB  134 

emergency  medical  transportation,  responsible  provider  during  transfer SB  88 

facilities 

county  nursing  home  beds,  redesignation  to  and  from  nursing  home 

to  mid-level  care,  certificate  of  need  requirement  eliminated HB  2am 

licensing,  annual  inspection  by  health  and  human  services  not 
required  if  inspected  by  the  Joint  Commission  on  the 

Accreditation  of  Healthcare  Organizations SB  27 

nurses  may  organize  prescription  drugs  in  non-original  containers  to 

aid  clients HB  2am 

HB  681 

HB  691 

nursing  home  new  bed  moratorium,  acute  care  rehabilitation 

exempted,  study SB  119 

midwives  services,  insurance  coverage  required SB  175 

nurses,  mandatory  overtime  regulated;  penalty HB  66 

providers 

acting  as  agent  or  volunteer  to  health  and  human  services  or 

safety  department,  no  disciplinary  action  by  licensing  board HB  618 
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Health  care  (cont.) 
providers  (cont.) 

prompt  payment  by  insurers  required SB  78 

quality  assurance  commission,  review  and  analysis  of  medical  errors; 

confidentiality HB  514 

Health  maintenance  organizations,  coverage  for  midwives  services SB  175 

Health  service  corporations 

coverage  for  midwives  services  SB  175 

prompt  payment  to  providers  required SB  78 

Healthy  kids 

corporation 

program  administrator  for  any  expanded  children's  health  insurance 

program;  competitive  bids  required HB  145 

reform,  legislative  oversight  committee  study  HB  2am 

silver  program,  increase  in  expenditures  requires  approval  and 

appropriation  from  the  general  court HB  2am 

Hearing  impaired,  hearing  ear  dogs,  willfully  interfering  with  or 

purposely  injuring,  penalty HB  440 

Helmets  required  for  minors  under  age  16  on  bicycles HB  118 

Hemp,  industrial,  growers  licensed  and  regulated  by  agriculture 

commissioner HB  55 

Henniker 

district  court  temporarily  located  in  Hillsborough  HB  158am 

Hillsborough  district  court  temporarily  located  in  Henniker HB  158am 

Henry  P.  Brown,  M.D.,  Memorial  Bridge  on  Shaker  Hill  road  in 

Enfield  named SB  227 

Highway  fund 

appropriation  reductions  from  vacant  positions HB  lam 

estimate  of  unrestricted  revenue HB  1 

financial  reporting  clarified;  reports  to  fiscal  committee  required; 

excess  appropriations  transferred  to  highway  surplus  account HB  1 

revenue  from  motor  vehicle  weight  violation  fines HB  1 

safety  department  collection  and  administration  costs,  previous  year's 

report  must  be  provided  to  general  court  before  current  year's 

costs  may  be  expended HB  2 

unrestricted  revenue  not  allocated  in  the  operating  budget  pursuant  to 

distribution  established  in  statute  for  the  biennium HB  2am 

uses  expanded  to  intermodal  transportation  projects CACR  8 

Highway  surplus  account,  transfer  from  excess  appropriations  for 

construction  and  reconstruction  highway  projects HB  1 

Highways 

bridges  named 

Henry  P.  Brown,  M.D.  Bridge  on  Shaker  Hill  road  in  Enfield SB  227 

Kenneth  B.  Jordan  Memorial  Bridge  in  Carroll SB  227am 

Suncook  Connection  Bridge  on  route  3  between  Pembroke  and 

AUenstown HB  160 

1-93  widening  project 

and  other  federally  aided  highway  projects,  federal  highway  grant 

anticipation  bonds;  progress  reports HB  304 

federal  highway  grant  anticipation  bond  act SB  89 

named 

Hillsborough  by-pass.  Gold  Star  Mothers  highway SB  178 

portion  of  route  125,  Officer  Mel  Keddy  Memorial  highway HB  124 

private,  town  may  change  names  when  necessary  for  enhanced 

911  system HB  467 

property  purchased  with  state  or  federal  highway  funds,  disposal, 

resources  and  development  council  approval  removed HB  540 
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Highways  (cont.) 
toll 

E-Z  pass  regional  electronic  collection  system,  implemented  by 

transportation  commissioner;  discount  set;  token  sale  and 

use  discontinued HB  2am 

tokens,  use  discontinued HB  604 

Transportation  Equity  for  the  21^'  Century  Act,  reauthorization 

supported SCR  2 

turnpike  fund,  appropriation  reductions  from  vacant  positions HB  lam 

Hill,  Donald  S.,  administrative  services  commissioner,  reimbursement  for 

legal  fees  incurred  in  AlphaDirections/Linda  Pepin  matter HB  60 

Hill,  Richard,  "Doc",  former  representative,  remarks  on  death  by 

Senators  Barnes  and  Gallus 326-327 

Hillsborough 

district  court  temporarily  located  in  Henniker  HB  158am 

Emerald  Lake  village  district,  water  supply,  protection  authorized; 

district  health  officer,  powers  and  duties SB  80 

Henniker  district  court  temporarily  located  in  Hillsborough HB  158am 

highway  by-pass  named  Gold  Star  Mothers  highway SB  178 

Historical  resources,  barn  preservation  fund,  appropriation HB  272 

HIV.  See:  AIDS 

Holden  School  of  Nursing,  degree  granting  authority SB  22 

Home  heating,  emergency  assistance,  appropriation SB  228 

Homeless  minors,  transition  to  adulthood,  study HB  220 

Homicide,  capital  punishment  not  applicable  to  person  under  age  18 

at  the  time  of  the  offense HB  147 

Hope  for  Autism,  land  at  youth  development  center  transferred  to 

establish  a  charter  school  for  children  with  autism SB  35 

Horses,  racing,  use  of  lottery  commission  revenue  removed SB  217 

Hospital,  NH 

campus,  state-owned  buildings,  maintenance  transferred  to 

administrative  services;  exceptions HB  644 

commitment  of  minors  for  inhaling  toxic  vapors  for  effect  removed 

from  statute HB  456 

Hospitals 

licensing,  annual  inspection  by  health  and  human  services  not  required 
if  inspected  by  the  Joint  Commission  on  the  Accreditation  of 
Healthcare  Organizations SB  27 

nursing  home  new  bed  moratorium,  acute  care  rehabilitation 

exempted,  study SB  119 

pharmaceutical  manufacturers  report  to  secretary  of  state  of  gifts  or 

payments  to  hospitals SB  211 

House  of  representatives 

appropriation  lapse  to  general  fund HB  lam 

members,  special  elections,  to  coincide  with  any  regularly  scheduled 

election  if  requested HB  381 

message  that 

Douglas  Scamman,  Jr.  has  been  elected  speaker 13 

officers  have  been  elected 24 

Housing 

building  contractors,  residential 

and  remodeling,  feasibility  of  licensing,  study HB  307 

defects,  dispute  resolution;  notice  and  opportunity  to  repair  required 

before  legal  action HB  469 

registration  and  regulation SB  198 

home  improvement  contracts  regulated  HB  177 
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Housing  (cont.) 

manufactured  housing  installers,  surety  bond  or  letter  of  credit 

required HB  307am 

workforce  housing  defined;  zoning  ordinances  must  provide 

opportunities SB  190 

Hugh  Gregg  coastal  conservation  center,  building  at  Sandy  Point 

discovery  center  named HB  340 

Human  immunodeficiency  virus.  See:  AIDS 

Human  rights  commission,  employment  discrimination,  reasonable 

accommodation  for  disabled  employees  required HB  561 

Hunting.  See:  Fish  and  game,  hunting 

Hydro  energy,  maximizing  incentives  for  voluntary  use,  study HB  185 

Hydrogen  chloride,  emissions  levels  from  municipal  incinerators  set HB  414 

Hypodermic  syringes,  prescription  by  podiatrists  permitted  HB  2am 

HB  114 

I 

Identification 

elections 

ID  required  to  obtain  ballot SB  26 

unique  voter  ID  number,  secretary  of  state  authorized  to  assign HB  366am 

motor  vehicle  driver's  license,  reasonable  ID  required;  current 

US  passport  will  satisfy SB  221 

Immigrants.  See:  Aliens 

Immunizations,  children,  NH  vaccine  association,  cost  of  vaccines  and 

cost  benefit  analysis HB  2am 

Impact  fees  may  be  used  for  public  open  space;  percentage  of 

vote  required SB  144 

Incest,  limitation  of  civil  actions  for  victim  under  age  18  at  time  of 

the  offense SB  75 

Incinerators 

combustion  of  non-exempt  fuels,  best  available  control  technology 

required  for  dioxin,  particulate  matter,  and  mercury  emissions; 
exceptions;  rulemaking  required  before  permits  are  issued HB  315 

construction  and  demolition  debris  disposal,  study;  moratorium  on 

incineration,  exceptions HB  517 

exceptions  to  prohibition  on  disposal  of  leaf  and  yard  waste HB  293am 

municipal,  emissions  levels  for  various  pollutants  set HB  414 

Independent  contractors,  employees  classified  as,  study HB  246 

Indigent  defendants,  attorney's  request  for  services  other  than  counsel, 

no  prior  notification  to  prosecutor  necessary HB  267 

Indonesia,  earthquake  and  tsunamis,  res  expressing  condolences  and 

concern  of  the  Senate 31-32 

Industrial  hemp,  growers  licensed  and  regulated  by  agriculture 

commissioner HB  55 

Information  technology  office 

appropriation  reductions HB  1 

capital  improvements  appropriation  HB  25 

plan  for  support  of  agencies  that  did  not  have  dedicated  information 

technology  staff  prior  to  creation  of  the  office  HB  2am 

transfers  among  accounts HB  2 

Insurance 

accident  and  health 

agent,  unlicensed  practice,  penalty  increased HB  623 

coverage  for  midwives  services SB  175 
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Insurance  (cont.) 

accident  and  health  (cont.) 

healthy  kids  corporation,  program  administrator  for  any 

expanded  children's  health  insurance  program,  competitive 

bids  required HB  145 

healthy  kids  silver  program,  increase  in  expenditures  requires 

approval  and  appropriation  from  the  general  court HB  2am 

managed  care,  grievance  procedures  and  external  review  amended SB  74 

managed  care,  health  care  provider  contracts,  disclosure  requirements SB  77 

plan  administrators,  pharmaceutical  manufacturers  report  to 

secretary  of  state  of  gifts  or  payments  to  health  benefit 

plan  administrators  SB  211 

portability,  availability,  and  renewability  chapter  revised; 

reinsurance  association  established SB  6 

prompt  payment  to  providers  required SB  78 

small  business  group  joint  purchasing  alliance  in  NH  and  northern 

New  England,  study SB  66 

small  employer  health  insurance  purchasing  alliance,  prospective 

repeal  repealed SB  74 

small  employers,  geographic  location  not  used  as  a  rating  factor SB  6 

small  employers,  health  status  and  geographic  location  not  allowed 

as  rating  factors;  reinsurance  pool  for  high  risk  individuals SB  125 

small  employers,  health  status  eliminated  as  a  rating  factor SB  67 

small  employers  redefined;  various  rating  provisions  removed SB  118 

small  employers,  reinsurance  mechanism  for  high  risk  groups; 

rate  increases  limited;  oversight  committee  to  monitor  small 

group  health  insurance  reform HB  611 

small  groups  plans,  study SB  64 

small  groups,  reform,  oversight  committee  duties  and  membership 

amended HB  2am 

state  employees,  award  of  bid  process,  study HB  195am 

adjusters,  producers,  or  agents,  unlicensed  practice,  penalty  increased HB  623 

claims  adjusters,  public,  licensing  revised SB  72 

commissioner,  report  on 

market  and  current  rate  levels  to  medical  malpractice  insurance 

oversight  committee HB  583am 

medical  injury  claims  to  study  committee  on  medical  malpractice 

insurance  rates  and  mandatory  screening  panels SB  214 

companies 

captive  and  reciprocal,  definitions,  licensing,  authority SB  197 

policies,  claims,  complaints,  and  licensing  files,  record  retention 

requirements SB  73 

department 

position  of  insurance  fraud  attorney  established;  salary HB  2am 

should  it  be  combined  with  any  other  agency,  consumer  issues,  and 

efficiency  of  operation,  study HB  195 

liability 

medical  malpractice,  rates  and  mandatory  screening  panels,  study SB  214 

medical  malpractice,  rates  for  high-risk  specialties,  ways  to  alleviate, 

study SB  57 

medical  malpractice,  rates,  hearing  may  be  required  when  rates 

change  by  more  than  15% SB  196am 

medical  malpractice,  rates,  oversight  committee  to  study HB  583 

medical  malpractice,  rates,  study SB  196 

motor  vehicles.  See:  Motor  vehicles,  liability  insurance 
life 

agent,  unlicensed  practice,  penalty  increased HB  623 

viatical  settlements,  study SB  112 

premium  tax,  amount  to  firemen's  relief  fund  increased  SB  162 

technical  amendments,  premium  refunds;  managed  care  grievance 

procedure  and  external  review  SB  74 
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International  Building  Code  2000,  state  building  code  review  board 

amendments  ratified  by  general  court SB  65 

International  Energy  Conservation  Code  2000,  state  building  code 

review  board  amendments  ratified  by  general  court SB  65 

International  Plumbing  Code  2000,  state  building  code  review 

board  amendments  ratified  by  general  court SB  65 

Internet 

access  and  activities,  communications  services  tax  not  imposed SB  94 

registry  of  deeds.  Social  Security  number  and  financial  account 

numbers  may  be  removed  from  documents  on  the  Internet HB  323 

sales,  streamlined  sales  tax  project.  Congress  urged  to  reject SJR  2 

spyware  defined;  prohibitions;  penalties HB  47 

state  web  site,  notice  of  parole  board  hearings  posted;  information 

required  and  time  limits HB  372 

Interstate  compacts,  solid  waste,  dissolution,  study HB  580 

Investment  advisers,  television,  radio,  and  billboard  advertising, 

certain  securities  disclosures  not  required SB  111 

Iraq,  war  against.  Congress  urged  to  assure  compensation  is  provided 
to  certain  US  pilots  held  as  prisoners  of  war  during  the 
1991  Gulf  War SR  1 

Iwo  Jima,  Battle  in  WWII,  60""  anniversary,  remarks  by  various  senators 180-182 

J 

Johnson,  Sen.  Carl 

named  legislator  of  the  year  by  the  NH  Timberland  Owners  Association 1019 

president  pro-tem,  presiding  over  election  of  new  President 2103-2104 

Joint  Commission  on  the  Accreditation  of  Healthcare 

Organizations,  inspection  of  health  care  facilities, 

inspection  not  required  by  health  and  human  services SB  27 

J-One,  criminal  justice  information  system,  integrated  collection  and 

dissemination  to  authorized  agencies HB  643 

Jones  Brook  wildlife  management  area  renamed  Ellis  Hatch,  Jr. 

wildlife  management  area HB  340 

Jordan,  Kenneth  B.,  Memorial  Bridge  in  Carroll  named SB  227am 

Judges 

arrest  and  search  warrants,  electronic  issuance  and  signature 

authorized SB  182 

district  and  probate  court,  added  to  retirement  notice  requirement 

and  retired  judges  and  judicial  referee  status SB  61 

family  division,  district  and  probate  court  judges  designated  as 

family  division  judges HB  2am 

judicial  conduct  committee,  person  under  inquiry  may  supply 

confidential  information  to  the  committee;  hearing  may 

be  closed SB  224 

temporary  assignment  of  probate  court  judges  to  hear  cases  in 

district  court,  and  district  court  judges  to  hear  cases  in 

probate  courts SB  186 

Judicial  branch 

family  division  established;  jurisdiction;  sites HB  2am 

judges  and  employees,  salaries  increased HB  2am 

Juries  and  jurors,  secretary  of  state  to  provide  centralized  voter 

registration  database  for  preparation  of  jury  lists HB  381 

Justice  department,  salaries  increased  for  various  positions HB  2am 

Justices  of  the  peace,  fees  changed;  misconduct  penalties;  manual 

prepared  by  secretary  of  state  HB  672 
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Juvenile  delinquents,  juvenile  probation  and  parole  officers, 

assignment  by  health  and  human  services  commissioner; 
consultation  with  NH  Judges  Association  and  approval  of 
presiding  judge  removed HB  223 

K 

Katie  Beckett  program,  home-care  medical  assistance  to  children  with 

severe  disabilities,  administrative  rules  codified HB  259 

Keddy,  Officer  Mel,  portion  of  route  125  named  Officer  Mel  Keddy 

Memorial  highway HB  124 

KEEP  NH,  University  of  NH  system  capital  improvements  appropriation HB  25 

Kenneth  B.  Jordan  Memorial  Bridge  in  Carroll  named SB  227am 

Kenney,  Sen.  Joseph  D.,  remarks  on  the  60""  anniversary  of  the 

Battle  of  Iwo  Jima 180-182 

Kenya,  earthquake  and  tsunamis,  res  expressing  condolences  and 

concern  of  the  Senate 31-32 

Ketamine,  removed  from  special  listing  as  a  controlled  drug HB  2am 

Kidder,  William,  "Bill",  former  representative,  death  announced 139 

Killington  incorporation  commission,  to  effect  the  process  and  terms  for 

an  interstate  agreement  for  Killington  to  become  a  part  of  NH HB  288 

Kindergarten 

construction  program  and  bonding  extended SB  90 

programs  in  various  towns  supported,  appropriation  HB  2am 

Klein,  Rabbi  Richard  L.,  guest  chaplain 52 

Knowledge  Economy  Education  Plan  (KEEP  NH),  University  of 

NH  system  capital  improvements  appropriation HB  25 

L 

Labor 

applicant  for  employment  may  be  required  to  pay  for  criminal  history 

or  motor  vehicle  record  checks SB  154 

boiler  inspection  fees  increased HB  2am 

crime  victim  employment  leave  act,  right  to  leave  work  for  various 

reasons  without  discrimination HB  329 

department,  workers'  compensation  claims,  proceedings  and  records 

confidential;  exempt  from  right  to  know  law SB  28 

elevator  inspection  fees  increased HB  2am 

employees  classified  as  independent  contractors,  study HB  246 

employment  discrimination,  reasonable  accommodation  for  disabled 

employees  required HB  561 

enforcement,  civil  penalties  for  violations  increased HB  2am 

nurses,  mandatory  overtime  regulated;  penalty HB  66 

OSHA  safety  program  for  employees  required  for  contractors  who 

bid  on  state  building  and  public  works  projects  SB  193 

protection  statutes,  employee  complaint  may  initiate  hearings HB  350 

public  employees  protected  from  termination  for  exercising  right  of 

free  speech  concerning  employment HB  126 

violation  of  laws  or  rules,  civil  penalties  increased HB  350am 

voluntary  and  paid  on-call  emergency  first  responders,  methods  of 

requiring  employers  to  permit  response  to  calls,  study HB  393 

wages 

claims  may  be  filed  by  department;  filing  period  extended HB  350 

deductions  for  political  action  committees  permitted HB  404 

minimum  wage  rate  increased HB  665 

withholding,  additional  deductions  allowed;  deductions  from  final 

wages  at  termination HB  350am 

workforce  housing  defined;  zoning  ordinances  must  provide  opportunities  SB  190 
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Labor  (cont.) 

working  poor,  assistance  by  New  Hampshire  Legal  Assistance  pilot  project ..  SB  146 

HB  2ain 

Laboratories,  state,  renovation  and  maintenance,  funding  sources,  study HB  135 

Laconia 

district  courthouse  building,  purchase  by  state HB  603 

facility  for  mentally  retarded  offenders,  relocation HB  1 

Lakes.  See:  Great  ponds 

Land,  acquisition  or  sale  by  towns,  time  for  selectmen's  vote  reduced HB  408 

Land  and  community  heritage  investment  program 

administrative  fund,  source  of  funds  for  biennium  ending  2007 HB  2am 

financial  assistance  in  the  form  of  loans  permitted  HB  539 

partnership  with  transportation  department,  cost  effective  investment 

of  state  highway  funds  for  conservation,  pilot  program; 

advisory  committee HB  2am 

Land  appeals.  See:  Tax  and  land  appeals  board 

Land  sales  full  disclosure,  exemption  for  subdivided  lands  in  towns 

with  a  planning  board HB  34 

Land  use 

innovative  controls 

impact  fees  may  be  used  for  public  open  space;  percentage  of 

vote  required SB  143 

village  plan  alternative,  expedited  approval  removed;  setback 

requirements  may  be  increased HB  480 

ordinances,  must  provide  opportunities  for  workforce  housing SB  190 

Landfills 

exceptions  to  prohibition  on  disposal  of  leaf  and  yard  waste HB  293am 

privately  owned,  not  eligible  for  tax  exemption  for  air  or  water 

pollution  control  facilities SB  104 

Landlord  and  tenant 

appeals  process,  study SB  126 

manufactured  housing  parks,  lot  rent  increases  over  the  increase 

in  the  consumer  price  index,  procedures  for  challenging SB  81 

Language,  Congress  urged  to  make  English  the  official  language  of  the  US HCR  6 

Larsen,  Sen.  Sylvia,  remarks 

in  appreciation  to  the  staff  and  the  President  for  a  well-run  session 1909 

on  the  death  of  former  Senator  Susan  McLane 88 

regarding  former  Senators  Disnard  and  Below 12 

Law  enforcement 

criminal  justice  information  system,  integrated  collection  and 

dissemination  to  authorized  agencies HB  643 

officers 

authority  to  close  an  area  to  abate  threat  to  public  health  or  safety, 

disorderly  conduct  to  enter  or  remain  in  the  area HB  628 

liability  for  failure  to  arrest  minor  illegally  transporting  alcohol 

limited SB  102am 

missing  adult  cases,  definitions;  uniform  procedures  SB  46 

noise  from  motor  vehicle  sound  systems,  disorderly  conduct, 

complaint  from  another  not  required HB  68 

police  chiefs,  dismissal  or  suspension,  time  increased  to  petition 

for  superior  court  hearing HB  266 

verbal  identification  required  upon  request,  exception SB  159 

police  property  rooms,  time  for  holding  unclaimed  and  abandoned 

property  reduced  for  property  under  a  certain  value HB  86 

towns  may  establish  revolving  fund  to  provide  certain  safety  services HB  311 

Law  Enforcement  Manual,  attorney  general  to  include  uniform 

procedures  for  missing  adult  cases  SB  46 
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Laws,  effective  dates  set  by  statute;  secretary  of  state's  record  of  date 

to  be  conclusive HB  421 

Lead 

emissions  levels  from  municipal  incinerators  set HB  414 

in  particulate  matter,  best  available  control  technology  required  for 

emissions  from  combustion  of  non-exempt  fuels HB  315 

Lead  paint  poisoning  prevention  and  control,  licensing  and  certification 
duties  transferred  from  environmental  services  to  health  and 

human  services SB  114 

SB  153 

Leaf  and  yard  waste,  exceptions  to  prohibition  on  disposal  in  landfills 

and  incinerators HB  293am 

Legislative  budget  assistant 

appropriation  lapse  to  general  fund HB  lam 

report  to  fiscal  committee  on  highway  fund  accounting  and  financial 

reporting HB  1 

Letourneau,  Sen.  Robert  J.,  remarks  on  the  60"^  anniversary  of  the 

Battle  of  Iwo  Jima 181 

Liability 

limited 

landowner  granting  use  of  land  for  various  fish  and  game  purposes HB  491 

persons  acting  for  health  and  human  services  or  safety  department 

in  specific  public  health  or  public  safety  incidents HB  618 

police  for  failure  to  arrest  minors  transporting  alcohol SB  102am 

pet  shops  for  sale  of  sick  or  injured  animals SB  123 

ski  area  exemption,  snowboarding,  snow  tubing,  and  snowshoeing  added HB  619 

Libraries,  public,  acceptance  of  unanticipated  funds,  notice  requirements  ...  HB  549am 

Licenses 

alcohol  and  drug  abuse  counselors,  alternative  requirements  HB  637 

athlete  agents,  requirements SB  200 

contractors,  residential SB  198 

and  remodeling,  feasibility  study HB  307 

dentists,  various  amendments HB  532 

electricians,  college  vocational  electrical  programs  and  apprenticeship 

programs  exempt SB  173 

fish  and  game.  See:  Fish  and  game,  licenses 

food  protection  managers HB  56am 

forensic  counselors  SB  144 

hemp,  industrial,  growers HB  55 

insurance  claims  adjusters,  public,  revised SB  72 

manufactured  housing  installers,  surety  bond  or  letter  of  credit 

required HB  307am 

money  transmitters;  check  cashers SB  209 

mortgage  bankers  and  brokers  consolidated;  agents  and  originators 

included SB  223 

real  estate  brokers,  amendments SB  124 

shampoo  assistants HB  239 

unlicensed  practice  in  insurance  and  securities  regulation, 

penalty  increased  HB  623 

Liens 

federal,  filing  with  secretary  of  state  only;  town  and  city  clerks, 
duties  regarding  formerly  filed  liens;  fees  to  federal  lien 
registration  fund;  disposition HB  651 

mechanics',  for  labor  and  materials,  including  equipment,  study HB  299 

municipal,  against  insurance  proceeds  for  a  fire-damaged  building 

if  owner  does  not  rebuild  or  demolish SB  69 

nonpayment  of  motor  vehicle  road  toll  or  fees  or  charges  under 
fuel  tax  agreement  or  international  registration  plan; 
procedures  HB  244 
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Liens  (cont.) 
taxes 

6  year  extension  by  revenue  administration SB  87 

tax  collectors  reports  to  register  of  deeds  to  include  name  of 

current  owner HB  394 

Limitation  of  actions 

civil,  for  sexual  assault  or  incest  for  victim  under  age  18  at  time  of 

the  offense SB  75 

criminal,  fire  code  violations  begin  to  run  after  discovery  of  violation HB  443 

interest  in  property  known  as  possibility  of  reverter,  40  years SB  185 

Limitation  of  liability.  See:  Liability,  limited 

Limited  liability  companies,  late  reinstatement,  procedures  and  fees HB  313 

Liquor  commission 

capital  improvements  appropriation;  2003  lapse  date  extended HB  25 

gross  revenue  from  sales  and  licenses  deposited  to  general  fund HB  2 

Litchfield  kindergarten  program  supported,  appropriation HB  2am 

Living  wills,  amended;  do  not  resuscitate  orders  added;  surrogate 

decision  maker  if  there  is  no  advance  directive SB  134 

Lobbyists,  state  employees  testimony  before  a  legislative  committee, 

statutory  provisions  moved  to  new  chapter HB  43 

Lobsters,  licensees  deemed  to  have  given  consent  for  law  enforcement 

officers  to  haul  and  inspect  gear HB  353 

Lombardo,  Rev.  Janet,  guest  chaplain 87 

Long-term  care  services,  modernization  of  Medicaid  program  for 

elderly  and  disabled HB  2am 

Lottery  commission 

fiscal  committee  approval  of  new  programs  and  consultants; 

transfer  of  funds HB  1 

horse  and  dog  racing,  use  of  revenue  removed  SB  217 

members  salaries  increased HB  2am 

non-employees,  sale  of  lottery  tickets  at  mobile  units  permitted SB  18 

service  fees  paid  to  banks  and  sales  outlets;  contracts  for  instant 

ticket  delivery  services HB  2am 

tickets 

maximum  price  increased SB  20 

sale  by  persons  convicted  of  felonies  and  non-annulled 

misdemeanors  prohibited SB  19 

video  lottery  games  and  machines  authorized  at  race  tracks  and 

facilities  in  Coos  county SB  225 

Low-income  electric  assistance  program,  systems  benefits  charge 
transferred  for  emergency  assistance;  review  committee 
may  recommend  legislation SB  228 

Low-income  persons,  working  poor,  assistance  by  New  Hampshire 

Legal  Assistance,  pilot  project SB  146 

HB  2am 

Lucky  7,  tickets,  sale  by  person  convicted  of  misdemeanor  involving 

falsehood  or  dishonesty  prohibited SB  19 

Lyme  disease,  federal  funding  for  research  supported SCR  4 

M 

McLane,  Susan,  former  Senator,  death,  remarks  in  tribute 87-90 

Maine-NH  boundary,  Congress  urged  to  find  that  Piscataqua  River  and 

Portsmouth  Harbor  lie  within  NH HCR  4 

Maleri,  Rev.  Karen,  guest  chaplain 659 
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Malpractice,  medical 

health  care  quality  assurance  commission,  review  and  analysis  of 

medical  errors;  confidentiality HB  514 

liability  insurance  rates 

and  mandatory  screening  panels,  study SB  214 

for  high-risk  specialties,  ways  to  alleviate,  study SB  57 

hearing  may  be  required  when  rates  change  by  more  than  15% SB  196am 

oversight  committee  to  study HB  583 

study    SB  196 

screening  hearings  and  mediation,  procedure HB  702 

screening  panels  mandatory;  hearing  panels  repealed;  findings  may  be 

admitted  in  evidence  in  subsequent  jury  trials SB  214 

statement  of  sympathy  or  compassion  not  evidence  of  admission 

of  liability HB  584 

Managed  care 

grievance  procedures  and  external  review  amended SB  74 

health  care  provider  contracts,  disclosure  requirements SB  77 

prompt  payment  to  providers  required SB  78 

Manchester 

bonds  and  notes,  interest  rate  swap  agreements  authorized SB  189 

retirement  system 

medical  insurance  coverage;  referendum HB  521 

participation  requirements  and  administration  of  benefits  amended HB  499 

Manning,  Frank,  death,  announcement  by  Sen.  D'Allesandro 2077 

Manufactured  housing 

installers,  surety  bond  or  letter  of  credit  required HB  307am 

parks,  lot  rent  increases  over  the  increase  in  the  consumer  price  index, 

procedures  for  challenging SB  81 

Marine  fishery  funds,  expenditure  amended;  executive  director 

rulemaking  authority HB  199 

Marital  masters,  provisions  established  in  family  division  of  the  courts HB  2am 

Marital  mediators  board,  membership,  duties,  discipline,  and 
rulemaking  amended;  qualifications  and  continuing 
education  of  mediators  amended SB  132 

Marriage  certificates,  various  brochures  issued  with,  requirement 

repealed;  brochures  available  at  office  of  town  clerk HB  83 

Meat,  state  inspector  position  established  in  agriculture  department HB  595 

Mechanics'  liens,  including  equipment,  study HB  299am 

Mediation 

children  involved,  consent  of  all  parties  not  required HB  567 

program,  district  courts,  funded  from  increase  in  small  claims  actions 

entry  fee SB  63 

Medicaid 

care  management  pilot  program,  central  management  and  primary 

care  provider  for  each  client HB  2am 

home  and  community-based  care  waiver  program  for  elderly  and 

chronically  ill,  pilot  programs  for  case  management  services HB  2am 

home-care  medical  assistance  to  children  with  severe  disabilities, 

administrative  rules  codified HB  259 

hospital  outpatient  services  rates  included  in  health  and  human 

services  operating  budget  request;  approval  by  fiscal 

committee  required HB  2am 

medical  and  mental  health  care  integration  explored;  federal  waiver 

sought HB  2am 

modernization  of  long-term  care  program  for  elderly  and  disabled HB  2am 

modernization  plan,  health  and  human  services  oversight  committee, 

monitoring  added  to  duties HB  2am 
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Medicaid  (cont.) 

outpatient  payments,  legislative  oversight  committee,  review  of  services, 

reimbursement  rates,  and  procedures HB  2am 

pharmacy  reimbursement  rates,  study HB  697 

program  revisions;  long-term  care,  eligibility  for  nursing  home  care; 

less  restrictive  services  must  be  offered;  5  year  look  back  period 
for  transfer  of  assets;  claim  against  estate  for  aid  to  needy 

blind  and  Medicaid  for  employed  adults  with  disabilities HB  2am 

HB  691 

rates  not  reduced  for  services;  no  transfers  from  nursing  facility 

Medicaid  quality  incentive  program;  commissioner's  approval 
required  for  services  to  persons  whose  costs  would  be  above 

certain  limit HB  2am 

service  providers,  reporting  and  paperwork  required,  study HB  2am 

transportation  services,  waiver  sought  for  transportation  broker  service  HB  1 

waivers  sought  by  health  and  human  services  regarding  improper 

transfer  of  assets  and  services  for  people  with  long-term  care 

insurance  HB  2am 

Medical  assistance 

furnished  to  child,  recovery  from  parent;  amounts  included HB  2am 

home-care  medical  assistance  to  children  with  severe  disabilities, 

administrative  rules  codified HB  259 

local,  county  contribution  increased HB  2 

Medicaid,  program  revisions;  long-term  care,  eligibility  for  nursing 
home  care;  less  restrictive  services  must  be  offered;  5  year 
look  back  period  for  transfer  of  assets;  claim  against  estate 
for  aid  to  needy  blind  and  Medicaid  for  employed  adults  with 

disabilities  HB  2am 

HB  691 

memorandum  of  understanding  between  health  and  human  services 

and  revenue  administration;  exchange  of  information HB  2am 

nursing  home  residents,  personal  needs  allowance  increased; 

appropriation;  cost  of  living  adjustment  every  5  years HB  102 

recovery  from  trust,  report  by  revenue  administration  to  health  and 

human  services,  exception  to  confidentiality  of  records SB  158 

Medical  examiner,  chief,  inventory  and  accounting  of  property  taken 

from  the  dead HB  138 

Medical  malpractice.  See:  Malpractice,  medical 

Medical  records,  admissibility  as  evidence SB  139 

Medical/vision  advisory  board,  motor  vehicles  division,  reporting 

and  examination  of  drivers  with  medical  impairments SB  145 

Medicare  Prescription  Drug,  Improvement,  and  Modernization 
Act  of  2003,  Medicare  Part  D 

"clawback  provisions",  no  payments  unless  determined  constitutional 

by  a  court HB  2am 

drug  benefit  included  in  county  expenditures  for  persons  eligible 

for  services  HB  2 

no  payments  unless  determined  constitutional  by  a  court HB  lam 

pharmaceutical  assistance  program  to  coordinate  coverage;  eligibility; 

limitations  SB  163 

Medicine,  board  of  registration,  non-disciplinary  remedial  action 

against  physicians  and  surgeons  authorized HB  465 

Melcher,  Harold,  former  representative,  death,  remarks  by  Sen.  Fuller  Clark 182 

Mental  health 

and  medical  health  care  for  Medicaid  recipients,  integration  explored; 

federal  waiver  sought HB  2am 

community  services,  low  service  utilization,  benefits  per  person  limited; 

exceptions;  waiver HB  2 
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Mental  health  (cont.) 
comprehensive  state  plan 

commission  to  establish HB  2am 

developed,  study  HB  691 

practice  board 

complaints  against  licensees  who  have  had  personal  or  professional 
relationships  with  member  of  the  board,  procedures  and 

rulemaking;  notice  of  license  expiration  changed HB  420 

independent  psychology  board  established,  study  SB  50 

Mentally  ill 

costs,  study HB  488 

family  mutual  support  organizations  defined HB  2am 

found  incompetent  to  stand  trial 

further  competency  hearing,  treating  psychiatrist  not  to  conduct 

evaluation HB  112 

place  of  commitment,  study HB  481 

involuntary  admission,  place  of  commitment,  study HB  481 

registration  as  sexual  offender  for  those  found  not  guilty  by  reason 

of  insanity,  requirements  and  procedures HB  439 

research,  committee  for  the  protection  of  human  subjects;  oversight HB  269 

Mentally  retarded  offenders,  Laconia  facility  relocated HB  1 

Mento,  Brenda,  Senate  journal  clerk,  remarks  on  the  death  of  former 

Senator  Susan  McLane  89-90 

Mercury 

added  products 

recycling  or  disposal  as  hazardous  waste  required;  banned  from 

landfills  and  transfer  stations HB  371 

sale  or  distribution,  phased-in  elimination;  exemptions HB  562 

emissions  from 

coal  burning  power  plants,  reductions  required SB  128 

combustion  of  non-exempt  fuels,  best  available  control  technology 

required HB  315 

municipal  incinerators,  levels  set HB  414 

Merrimack  kindergarten  program  supported,  appropriation HB  2 

Methyl  tertiary  butyl  ether.  See:  MTBE 

Midwives  services,  insurance  coverage  required SB  175 

Milfoil,  education,  management,  and  means  to  eliminate  spread, 

study  membership  changed HB  215am 

Milk  pricing,  study  HB  255 

Minimum  wage,  rate  increased HB  665 

Minors 

age  16  or  younger,  victim  of  sexual  assault,  guardian  ad  litem  to 

recommend  whether  parent  or  guardian  may  remain  with 

the  victim  during  court  trial  HB  214 

alcoholic  beverages 

illegally  transporting,  liability  for  failure  to  arrest  limited SB  102am 

unlawful  possession,  intoxication  replaced  with  consumption SB  102 

capital  punishment  not  applicable  to  person  under  age  18  at  the  time 

of  the  offense HB  147 

driver's  license,  youth,  revocation  for  certain  alcohol  and  drug  offenses, 

reissuance  restricted HB  205 

guardian  of  estates,  appointment  of  guardian  ad  litem,  role  clarified SB  54 

homeless,  transition  to  adulthood,  study HB  220 

inhaling  toxic  vapors  for  effect,  referral  to  clinics  or  NH  hospital  removed  ...HB  456 

under  age  16,  helmets  required  on  bicycles HB  118 

uniform  transfers  act,  probate  court  procedures  clarified SB  60 

Model  acts.  See:  Uniform  laws 
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Modular  buildings,  standards  program  added  to  duties  of  fire  marshal HB  2am 

Money  transmitters,  licensing  and  regulation SB  209 

Moorings,  petition  to  require  permits,  hearings,  rulemaking SB  133 

Moose,  using  artificial  light  to  locate,  hours  increased HB  107 

Mortgages 

bankers  and  brokers,  licensing  consolidated;  criminal  history  record  checks 

required;  fees  increased;  agents  and  originators  included SB  223 

reverse,  added  to  purpose  of  property  tax  relief  study HB  512 

Motion  pictures 

film  and  television  commission,  members  added;  state  advertising, 
promotional,  or  education  programs  to  use  NH  talent 
whenever  possible SB  55 

theaters,  unauthorized  recording,  penalties;  theater  owner  justified  in 

detaining  person SB  106 

Motor  homes.  See:  Recreational  vehicles 

Motor  vehicle  road  toll 

liens  for  nonpayment  under  fuel  tax  agreement  or  international 

registration  plan;  procedures HB  244 

refunds  for 

idling  time  prohibited HB  462 

nonprofit  corporations  providing  transportation  for  elderly  and 

disabled  persons HB  260 

unrefunded,  portion  credited  to  dam  maintenance  fund  SB  25 

Motor  vehicles 

abandoned.  Pease  development  authority  power  to  remove HB  428 

applications,  fraudulent  documents,  use  prohibited;  penalties HB  242 

curbside  voting  for  the  disabled SB  136 

dealers,  bonded,  single  set  of  dealer  plates  issued SB  151 

diesel  engine  emissions,  review  and  recommendations  for  reducing 

impact  by  environmental  services  commissioner HB  202 

driver's  license 

added  restrictions  for  unlicensed  drivers,  youth  operators 
convicted  of  certain  drug  and  alcohol  offenses,  and 

probationary  drivers HB  205 

application,  voter  registration  at  same  time  SB  92 

driver  education  instructors,  certificate  from  safety  department 
required;  notification  of  arrest  or  conviction  for  certain 

offenses;  grounds  for  revoking  school  license  or  certificate HB  683 

driver  education  instructors,  qualifications;  need  not  be  certified 

secondary  school  teacher SB  208 

expiration  in  less  than  5  years  for  aliens  temporarily  residing  in 

NH,  fee HB  357am 

identification  required;  current  US  passport  will  satisfy SB  221 

medical/vision  advisory  board,  reporting  and  examination  of 

drivers  with  medical  impairments  SB  145 

DWI 

first  offense,  conviction  reduced  to  a  violation;  conditions HB  46 

ignition  interlock  device  required  in  vehicles  of  persons  who  have 

driven  after  suspension  or  revocation HB  125 

youth  driver's  license,  no  reissuance  until  age  21;  probationary 

license  for  5  years  following HB  205 

emissions,  California  Air  Resources  Board  light  duty  motor  vehicle 

emission  standards  adopted  by  environmental  services SB  213 

extra  width,  white  identification  lights  permitted HB  260 

financial  responsibility 

administrator,  name  changed  to  financial  responsibility  supervisor HB  260 

law  not  applicable  to  municipal  public  works  or  highway 

department  employees SB  138 
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Motor  vehicles  (cont.) 
fines 

uniform  schedule,  various  fines  added  to  statutes  and  increased HB  2am 

unrestricted  general  fiind HB  1 

fuels 

eligible  nonprofit  corporations  providing  transportation  for  the 
elderly  and  disabled,  purchase  from  state  inventory; 

road  toll  refunds HB  260 

imported  into  state,  fee,  revenue  to  mobile  source  air  quality 

mitigation  fund  to  meet  Clean  Air  Act  requirements SB  129 

use  of  biodiesel,  study HB  152 

implement  of  husbandry  defined  to  include  self-propelled  custom 

harvester HB  260 

inspections 

emissions  control,  EPA  on-board  diagnostic  H  standards,  emergency 

rulemaking  by  safety  commissioner HB  2am 

emissions  control,  EPA  on-board  diagnostic  II  testing,  complaint 
mechanism;  equipment  testing;  waivers;  testing  advisory 

committee HB  513 

emissions  control,  EPA  on-board  diagnostic  II  testing,  inspection 

stations  not  required  to  perform  SB  148am 

emissions  control,  EPA  on-board  diagnostic  II  testing,  motorcycle 

only  stations  not  required  to  perform HB  513 

recreational  vehicles,  annually  by  July  1 HB  40 

sticker  does  not  expire  when  vehicle  is  transferred  to  a  licensed 

dealer HB  357am 

liability  insurance,  financial  responsibility  law  not  applicable  to 

municipal  public  works  or  highway  department  employees SB  138 

negligent  driving,  fines HB  357 

new,  recording  devices,  disclosure  to  consumer  prior  to  sale; 

data  release  restricted;  violation  an  unfair  or  deceptive 

act  under  consumer  protection  act HB  599 

noise 

sound  systems,  disorderly  conduct,  police  may  take  action  without 

receiving  a  complaint HB  68am 

unreasonable,  prohibited,  sound  systems  included SB  95 

number  plates 

counterfeiting  or  duplicating  prohibited HB  260 

dealers,  state  inspection  required HB  260 

or  validation  stickers,  replacement,  fee  increased HB  268 

special  for  amateur  radio  operators SB  32 

special  for  public  officials,  revisions;  advisory  committee  to 

recommend  design  changes HB  720 

special  for  Rotary  Foundation SB  96 

pocket  bikes,  operation  on  public  ways  prohibited HB  286 

police  pursuit,  certain  speed  increases  and  additional  violations, 
penalties;  no  crime  if  person  drives  to  well-lighted  public 

place  when  signaled  to  stop  at  night SB  56am 

private  driving  instruction  and  exhibition  facilities,  statute  repealed HB  90 

records,  history  check  for  employment,  applicant  may  be  required  to  pay SB  154 

recycling 

fee,  study SB  31 

or  disposal  fees,  study HB  573 

registration 

agricultural,  ATVs  with  certain  equipment  qualify;  operation  on 

certain  highways  prohibited SB  157 

fees  increased;  distribution  of  revenue SB  180 

salvage  certificate  of  title,  total  loss  vehicle  defined HB  261 

seat  belts,  non-use  may  be  introduced  as  evidence  in  civil  actions SB  56 

speed  limits,  fines  for  violations  added  to  statutes  and  increased HB  2am 

weight  limitations  on  certain  highways  to  conform  with  federal  laws HB  260am 
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Motorcycles 

noise  levels,  straight  pipe  exhaust  system  prohibited;  fines HB  326 

station  may  inspect  motorcycles  only  and  not  be  required  to  conduct 

EPA  on-board  diagnostic  II  emission  testing SB  148 

HB  513 

MTBE  in  gasoline,  sale  in  NH  prohibited,  effective  date  changed; 

request  to  opt  out  of  program  repealed SB  195 

HB  58 

Multiple  sclerosis  included  in  catastrophic  illness  program SB  49 

Municipal  budget  law 

collective  bargaining  agreements,  indirect  costs  itemized  and  placed 

on  warrant  article SB  174 

warrant  article  appropriation  denied  by  voters,  public  safety  exception SB  176 

Municipal  records  board,  advice  to  secretary  of  state  on  standards  and 

procedures;  disposition  schedule  codified;  rulemaking  removed HB  437 

Murder,  capital  punishment  not  applicable  to  person  under  age  18 

at  the  time  of  the  offense HB  147 

Mutual  savings  banks,  conversion  to  other  form  of  bank, 

filing  fee  changed SB  150 

N 

Nashua 

bonds  and  notes,  interest  rate  swap  agreements  authorized SB  189 

Holden  School  of  Nursing,  degree  granting  authority SB  22 

New  Hampshire  Legal  Assistance  office  to  provide  civil  legal  assistance SB  146 

HB  2am 

National  Education  Association-NH  president  may  remain  a  member 

of  the  retirement  system SB  100 

National  Electrical  Code  1999,  state  building  code  review  board 

amendments  ratified  by  general  court;  1999  replaced  with  2002 SB  65 

National  Voter  Registration  Act,  "motor-voter"  enacted SB  92 

Native  plant  protection  act,  natural  heritage  inventory  program 
changed  to  bureau;  environmental  reviews  and  reports, 
fees  and  fund  established HB  597 

Natural  heritage  inventory  program  changed  to  bureau;  environmental 

reviews  and  reports,  fees  and  fund  established HB  597 

New  Hampshire 

boundaries.  Congress  urged  to  find  that  Piscataqua  River  and 

Portsmouth  Harbor  lie  within  NH HCR  4 

health  and  education  facilities  authority,  loans,  financing  at  out-of-state 

institutions  included SB  17 

higher  education  assistance  foundation,  loans,  financing  at  out-of-state 

educational  institutions  included  SB  17 

Judges  Association,  removed  from  approval  of  assignment  of  juvenile 

probation  and  parole  officers HB  223 

Killington  incorporation  commission  to  effect  the  process  and  terms  for 

an  interstate  agreement  for  Killington  to  become  a  part  of  NH HB  288 

Rx  plus  program,  prescription  drugs  for  the  poor,  discounted  price 

based  on  negotiated  pharmacy  discounts  and  rebates SB  110 

vaccine  association,  cost  of  vaccines  and  cost  benefit  analysis HB  2am 

New  Hampshire  Legal  Assistance 

assistance  to  the  working  poor,  pilot  project SB  146 

HB  2am 

office  in  Nashua  and  additional  personnel  in  other  offices,  civil  legal 

services  fund  established SB  146 

HB  2am 
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Newborn  health  screening  tests,  advisory  committee,  hearings  on 

proposed  new  tests  and  fees SB  108 

Newsline  for  the  Blind,  information  and  news  service,  appropriation HB  478 

Nixon,  David,  former  Senator,  death  of  his  daughter,  remarks  by 

Sen.  D'Allesandro 29-30 

Noise 

motor  vehicles 

sound  systems,  disorderly  conduct,  police  may  take  action  without 

receiving  a  complaint HB  68 

unreasonable  noise  prohibited,  sound  systems  included SB  95 

pollution,  motorcycles,  straight  pipe  exhaust  system  prohibited;  fines HB  326 

Nonprofit  corporations,  providing  transportation  for  the  elderly  and 

disabled,  purchase  of  fuels  from  state  inventory;  road  toll  refunds  ...HB  260 

Noonan,  Tanya,  legislative  aide,  thanks  from  Sen.  Barnes 2075 

Norman  B.  Fadden  White  Mountains  attractions  building  in  Woodstock 

named SB  227am 

North  Conway  water  precinct,  capital  reserve  fund  authorized;  2004 

annual  meeting  legalized HB  411 

Notary  public,  fees  changed;  misconduct  penalties;  manual  prepared 

by  secretary  of  state;  uniform  law  on  notarial  acts  adopted HB  672 

Nurses 

employed  by  adult  day  care  programs,  may  organize  prescription 

drugs  in  non-original  containers  to  aid  clients  SB183 

employed  by  health  care  facilities,  may  organize  prescription  drugs  in 

non-original  containers  to  aid  clients HB  2am 

HB  681 

HB  691 

mandatory  overtime  regulated;  penalty HB  66 

practice  act  revised SB  170 

Nursing  homes 

case  management  services,  reimbursement  rate  for  private  case 

managers HB  lam 

counties 

beds,  redesignation  to  and  from  nursing  home  to  mid-level  care, 

certificate  of  need  requirement  eliminated HB  2am 

limitation  on  payments,  repeal  date  extended HB  2 

persons  eligible  for  services,  county  payments  limited HB  2 

persons  eligible  for  services,  expenditures  include  Medicare  Part  D 

drug  benefit HB  2 

deceased  patients'  accounts,  disposition,  probate  court  filing  time  changed SB  24 

emergency  receivership  law,  date  extended HB  247 

Medicaid  eligible  persons,  less  restrictive  services  must  be  offered HB  691 

new  bed  moratorium,  acute  care  rehabilitation  exempted,  study SB  119 

owners  and  staff  trained  by  health  and  human  services;  waiver  of 

annual  inspections;  quality  assurance  program HB  681 

pharmaceutical  manufacturers  report  to  secretary  of  state  of  gifts  or 

payments  to  nursing  homes SB  211 

residents 

bill  of  rights  regarding  family  councils SB  130 

personal  needs  allowance  increased;  appropriation;  cost  of  living 

adjustment  every  5  years HB  102 

Nutrition,  school  districts  required  to  develop  nutrition  and  physical 

activity  committees;  duties HB  151 

o 

Occupational  Safety  and  Health  Administration,  safety  program  for 
employees  required  for  contractors  who  bid  on  state  building 
and  public  works  projects SB  193 
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Off  highway  recreational  vehicles 

all-terrain 

and  trail  bike  trails  on  state  land,  distance  from  water  well 

supplying  public  systems;  local  ordinance  may  not  authorize 

site  plan  review  on  private  lands SB  121 

barriers  to  establishment  of  trails,  study HB  342 

with  certain  equipment  qualify  for  agricultural  registration; 

operation  on  certain  highways  prohibited SB  157 

operation 

inherent  danger  section  relocated  HB  491 

on  open  water,  administrative  fine;  training  program  added  to 

penalty  for  certain  violations SB  41 

registration,  duplicate  to  replace  lost,  stolen,  or  mutilated  certificate;  fee SB  98 

snowmobile  statutory  provisions  separated  into  a  new  chapter SB  226 

Officer  Mel  Keddy  Memorial  highway,  portion  of  route  125  named  HB  124 

O'Hearn,  Jane  E.,  elected  temporary  presiding  officer 3 

Oil 

fuel  oil  discharge  cleanup  fund,  reimbursement  amount  increased HB  547 

home  heating,  use  of  biodiesel;  study HB  152 

Operating  budget,  2006-2007 HB  1 

trailer  bill HB  2 

Opossum  defined  as  fur-bearing  animal HB  445 

P 

Parental  rights,  termination,  grounds  include  felony  assault  on  sibling 
of  the  child;  health  and  human  services  required  to  seek 
termination HB  585 

Pari-mutuel  commission 

members  salaries  increased HB  2am 

video  lottery  games  and  machines  authorized  at  race  tracks  and 

facilities  in  Coos  county SB  225 

Pari-mutuel  pools  on  simulcast  racing,  fewer  days  of  live  racing  required SB  84 

Parks 

and  recreation  division,  plans  for  public  access,  recreation,  and  road 

management  in  Connecticut  Lakes  headwaters  working  forest, 

appropriation HB  433 

state  system,  study SB  5 

Parole 

hearings,  notice  posted  on  state  web  site;  information  required  and 

time  limits;  medical  parole  hearings  expedited HB  372 

officers,  juvenile,  assigned  by  health  and  human  services  commissioner; 
consultation  with  NH  Judges  Association  and  approval  of 
presiding  judge  removed HB  223 

Particulate  matter,  emissions 

from  combustion  of  non-exempt  fuels,  best  available  control  technology 

required HB  315 

levels  from  municipal  incinerators  set HB  414 

Partnerships 

foreign  and  limited,  resignation  of  registered  agent,  procedure HB  313 

limited  liability,  and  foreign,  reinstatement,  procedures  and  fees HB  313 

Partridge,  European,  open  hunting  season  allowed HB  445 

Pease  development  authority 

building  purchased  by  regional  community-technical  colleges  department SB  127 

campus,  Stratham  community-technical  college  transferred  to HB  2am 

terms  defined;  authority  over  docks,  mooring,  foreign  trade  zones, 
associated  facilities,  commercial  piers,  and  abandoned 
vehicles  clarified HB  428 
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"Peeping  Tom" 

looking  into  private  place  with  no  legitimate  purpose,  penalty HB  204 

prohibition,  penalties SB  48 

Pembroke,  Suncook  Connection  Bridge  named,  route  3  between 

Pembroke  and  Allenstown  HB  160 

Penalty  assessments,  distribution  changed HB  2am 

Pepin,  Linda,  AlphaDirections/Linda  Pepin  matter,  reimbursement  for 

legal  fees  incurred  by  administrative  services  commissioner HB  60 

Persian  Gulf  War 

added  to  qualifying  wars  for  veterans  tax  credit SB  192 

Congress  urged  to  assure  compensation  is  provided  to  certain  US  pilots 

held  as  prisoners  of  war  during  the  1991  Gulf  War SR  1 

Pesticides,  registration  fees  increased;  control  board  membership  changed HB  477 

Pet  shops,  sale  of 

sick  or  injured  animals,  liability  for  cost  of  veterinary  treatment  and  care SB  123 

unneutered  cats  and  dogs,  fee  assessed  for  companion  animal 

neutering  fund SB  36 

Pets 

companion  animal  neutering  fund,  co-payment  to  participate  increased SB  91 

shooting  domestic  animal  while  hunting,  penalties;  duty  to  report  and 

render  aid  to  injured  animal SB  179 

Pharmaceutical  marketing  disclosure  law,  report  to  secretary  of 
state  of  gifts  or  payments  to  any  physician,  hospital, 
nursing  home,  pharmacist  or  health  benefit  plan  administrator SB  211 

Pharmacies 

direct  purchase  of  prescription  drugs  by  the  state  for  resale  to  retail 

pharmacies,  study SB  42 

drugs,  prescription 

pharmaceutical  assistance  program,  coverage  coordinated  with  the 

benefit  under  Medicare  Part  D;  eligibility;  limitations  SB  163 

Rx  plus  program  for  the  poor,  discounted  price  based  on  negotiated 

pharmacy  discounts  and  rebates  SB  110 

Medicaid  reimbursement  rates,  study HB  697 

oversight  committee  established  in  health  and  human  services;  duties SB  16 

Pharmacists 

collaborative  practice  to  provide  emergency  contraception SB  30 

hypodermic  syringes,  prescription  by  podiatrists  permitted HB  2am 

HB  114 

pharmaceutical  manufacturers  report  to  secretary  of  state  of  gifts  or 

payments  to  pharmacists SB  211 

Pharmacy  board 

regulation  of  pharmacists  and  pharmacy  technicians  amended; 

electronic  transmission  of  prescription  permitted HB  114 

various  definitions  amended;  pharmacy  technicians,  rulemaking 

for  reinstatement;  terminology  amended;  electronic 

transmission  of  prescriptions HB  2am 

Physical  activity,  school  districts  required  to  develop  nutrition  and 

physical  activity  committees;  duties HB  151 

Physicians  and  surgeons 

burn  injuries  reported  to  fire  marshal  in  certain  circumstances HB  574 

health  care  quality  assurance  commission,  review  and  analysis  of 

medical  errors;  confidentiality HB  514 

malpractice 

liability  insurance  rates  and  mandatory  screening  panels,  study  SB  214 

liability  insurance  rates,  hearing  may  be  required  when  rates 

change  by  more  than  15% SB  196am 

liability  insurance  rates,  oversight  committee  to  study  HB  583 
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Physicians  and  surgeons  (cont.) 
malpractice  (cont.) 

liability  insurance  rates,  study SB  196 

liability  insurance  rates,  ways  to  alleviate,  study SB  57 

screening  hearings  and  mediation,  procedure HB  702 

screening  panels  mandatory;  hearing  panels  repealed;  findings 

may  be  admitted  in  evidence  in  subsequent  jury  trials SB  214 

statement  of  sympathy  or  compassion  not  evidence  of  admission 

of  liability  HB  584 

managed  care  provider  contracts,  disclosure  requirements SB  77 

Medicaid  providers,  reporting  and  paperwork  required,  study HB  2am 

non-disciplinary  remedial  action  by  medical  board  authorized HB  465 

pharmaceutical  manufacturers  report  to  secretary  of  state  of  gifts  or 

payments  to  physicians SB  211 

prompt  payment  by  insurers  required SB  78 

Piscataqua  River,  Congress  urged  to  find  that  Piscataqua  River  and 

Portsmouth  Harbor  lie  within  NH HCR  4 

Planning,  innovative  land  use  controls 

impact  fees  may  be  used  for  public  open  space;  percentage  of 

vote  required SB  143 

village  plan  alternative,  expedited  approval  removed;  setback 

requirements  may  be  increased HB  480 

Planning  boards 

appeals  from  decisions,  time  for  filing,  calculation  changed HB  236 

building  permits,  number  may  not  be  limited  unless  town  has 

adopted  emergency  or  interim  zoning  or  a  growth  management 

ordinance HB  141 

developments  of  regional  impact,  time  for  notifications  after  hearing 

increased HB  265 

preliminary  review  of  site  plans  may  be  required;  plats,  preapplication 

review  replaced  with  preliminary HB  570 

subdivisions,  buildings,  construction  on  properties  without  street 

frontage,  exceptions  allowing SB  188 

towns  with,  subdivided  lands  exempt  from  land  sales  full  disclosure HB  34 

Planning  office,  state.  See:  Energy  and  planning  office 

Plants 

exotic  aquatic 

education,  management,  and  means  to  eliminate  spread,  study 

membership  changed HB  215am 

increasing  problem  recognized SCR  5 

native,  protection  act,  natural  heritage  inventory  program  changed  to 
bureau,  environmental  reviews  and  reports,  fees  and 
fund  established HB  597 

Pocket  bikes  defined;  operation  upon  public  ways  prohibited;  notice  to 

buyers  required HB  286 

Podiatrists,  prescription  for  hypodermic  syringes  permitted HB  2am 

HB  114 

Police 

authority  to  close  an  area  to  abate  threat  to  public  health  or  safety, 

disorderly  conduct  to  enter  or  remain  in  the  area HB  628 

chiefs,  dismissal  or  suspension,  time  increased  to  petition  for  superior 

court  hearing HB  266 

liability  for  failure  to  arrest  minor  illegally  transporting  alcohol  limited  ....  SB  102am 

missing  adult  cases;  definitions;  uniform  procedures  SB  46 

noise  from  motor  vehicle  sound  systems,  disorderly  conduct, 

complaint  from  another  not  required HB  68 

property  rooms,  time  for  holding  unclaimed  and  abandoned  property 

reduced  for  property  under  a  certain  value HB  86 
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Police  (cont.) 

standards  and  training  council,  training  fund,  penalty  assessment 

distribution  changed HB  2am 

towns  may  establish  revolving  fund  to  provide  certain  safety  services HB  311 

verbal  identification  required  upon  request,  exception SB  159 

voluntary  and  paid  on-call,  response  to  calls,  methods  of  requiring 

employers  to  permit,  study HB  393 

Pollution.  See:  Air  pollution;  Water,  pollution 

Pope  John  Paul  II,  remarks  on  death  by  President  Eaton 534 

Portsmouth  Harbor,  Congress  urged  to  find  that  Piscataqua  River  and 

Portsmouth  Harbor  lie  within  NH HCR  4 

Portsmouth  Naval  Shipyard 

announcement  by  President  of  BRAC  Commission  hearing  in  July, 

requesting  show  of  support  for  the  Shipyard 2076 

Base  Realignment  and  Closure  Committee  urged  to  remove  from 

base  closure  list HJR  3 

long-term  strategy  to  keep  open,  appropriation  to  Seacoast  Shipyard 

Association HB  401 

support  to  remove  from  closure  list  and  res  honoring 809-810 

Postsecondary  education  commission 

degree  granting  authority  to  Holden  School  of  Nursing SB  22 

distribution  of  financial  aid  to  NH  residents  added  to  duties  HB  389 

essential  functions  fund,  fees  from  degree-granting  and  research  and 

studies  functions HB  448 

incentive  program  grants,  appropriation SB  181 

Power  of  attorney 

durable,  for  health  care,  amended;  do  not  resuscitate  orders  added; 

surrogate  decision  maker  if  there  is  no  advance  directive SB  134 

limited  to  specific  transactions,  legislative  intent  clarified;  disclosure 

statement  and  agent  acknowledgment  not  required HB  348am 

President 

(Thomas  R.  Eaton) 

announcement  of  BRAC  Commission  hearing  in  July,  requesting 

show  of  support  for  the  Portsmouth  Naval  Shipyard  2076 

expression  of  gratitude  to  the  staff  for  their  great  work 2077 

expression  of  thanks  to  committee  members  who  worked  on  the  budget 1094 

nominated  and  elected 4-5 

remarks  in  appreciation  for  all  the  staff  who  work  late  on  long 

session  days 1909 

remarks  in  support  of  Portsmouth  Naval  Shipyard  and  res  honoring 809-810 

remarks  on  Convening  Day 23 

remarks  on  Organization  Day 5-6 

remarks  on  the  death  of  Pope  John  Paul  II,  and  retirement  of 

Warren  Hastings 534 

remarks  regarding  sessions  and  notification  of  conference  committees....  1905-1906 
resignation  and  remarks 2102-2103 

(Theodore  Gatsas),  nominated,  elected,  and  remarks 2103-2104 

Prisoners 

counties 

corrections  departments  abolished;  state  responsible  for  inmates SB  97 

sentences,  costs,  up  to  12  months  charged  to  county,  over  12  months 

charged  to  state HB  692 

state,  parole  hearings,  notice  posted  on  state  web  site;  information 

required  and  time  limits;  medical  parole  hearings  expedited HB  372 

temporary  removal,  place  of  confinement,  study HB  481 

Privacy 

computers,  spyware  defined;  prohibitions;  penalties HB  47 

right  to  privacy  act,  financial  institutions  disclosure  of  customer 

information  to  police  clarified HB  490 
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Privacy  (cont.) 

Social  Security  numbers  and  financial  account  numbers  must  be 

excluded  from  documents  filed  with  registry  of  deeds HB  323 

unauthorized  video  surveillance  or  looking  with  no  legitimate  purpose, 

interior  of  one's  dwelling  included  in  definition  of  private 

place;  penalty HB  204 

violation,  peering  through  window,  "Peeping  Tom"  prohibition; 

penalties SB  48 

Private  postsecondary  career  schools,  licensure,  necessary 

indemnification,  forms  other  than  surety  bond  HB  448am 

Privileged  information.  See:  Confidential  information 

Probate  courts 

emergency  receivership  law  for  nursing  homes,  date  extended HB  247 

guardians 

extension  of  appointment,  time  limit  changed SB  167 

of  incapacitated  persons,  annual  report  required  unless  court 

finds  it  not  necessary SB  59 

judges 

added  to  retirement  notice  requirement  and  retired  judges  and 

judicial  referee  status SB  61 

district  court,  may  hear  cases;  temporary  assignment  by  supreme 

court  chief  justice SB  186 

may  be  selected  for  the  family  division;  part-time  judge  may  be 

designated  full-time HB  2am 

limitation  of  actions  for  interest  in  property  known  as  possibility 

of  reverter,  40  years SB  184 

mediation  fund,  adoptions,  voluntary  mediated  agreements  included SB  21 

nursing  homes,  deceased  patients'  accounts,  disposition  filing 

time  changed SB  24 

persons  presumed  dead,  method  of  determining  death;  notice 

requirements;  time  period  changed SB  43 

procedures  clarified  in  uniform  transfers  to  minors  cases SB  60 

small  estates,  separate  administration  repealed,  certain  special 

provisions  for  estates  under  $10,000  preserved SB  168 

Probation 

officers,  juvenile,  assigned  by  health  and  human  services  commissioner; 
consultation  with  NH  Judges  Association  and  approval  of 
presiding  judge  removed HB  223 

violations,  bail  hearings  and  release  authorized HB  252 

Propane  gas  furnaces,  installation  exempt  from  electricians  board 

regulatory  authority  HB  415 

Property 

defined  to  include  credit  cards  in  theft  statute HB  38 

real  and  personal,  conveyances  made  under  power  of  attorney  limited 
to  the  specific  transaction,  disclosure  statement  and  agent 

acknowledgment  not  required HB  348am 

unclaimed  and  abandoned,  escheat,  held  in  police  property  rooms, 

time  reduced  for  property  under  a  certain  value HB  86 

Property  tax 

education,  name  changed  to  statewide  enhanced  education  tax, 

rate  reduced;  targeted  aid  to  low  property  value  towns HB  616 

inventory  form,  failure  to  file  penalty  removed SB  99 

statewide  enhanced  education  tax,  utility  property  taxation  amended SB  202 

Psychology,  independent  board  established,  study SB  50 

Public  assistance.  See  also:  Medical  assistance 

resident  for  less  than  90  days,  town  may  seek  reimbursement  from 

town  of  prior  residence  or  return  person  to  that  town SB  147 
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Public  assistance  (cont.) 

temporary  assistance  to  needy  families  (TANF) 

child  care  reimbursement  rates  based  on  current  market  rate  SB  34 

memorandum  of  understanding  between  health  and  human  services 

and  revenue  administration;  exchange  of  information HB  2am 

Public  employees 

collective  bargaining  agreements,  indirect  costs  itemized  and  placed 

on  the  warrant  article SB  174 

protected  from  termination  for  exercising  right  of  free  speech 

concerning  employment HB  126 

Public  officials 

elected  state  and  county  officials,  gifts  of  money  prohibited;  disclosure 

of  gifts  and  honoraria  with  a  value  in  excess  of  $50 HB  424 

verbal  identification  required  upon  request,  exception SB  159 

Public  utilities 

commission 

authority  over  rural  electric  cooperatives  pole  attachments  SB  51 

electric  power,  energy  efficiency  reimbursement  and  technical 
assistance  to  school  districts  for  indoor  air  quality  and 

energy  efficiency  programs HB  129am 

electric  power,  low-income  electric  assistance  program,  systems 

benefits  charge  funds  transferred  for  emergency  assistance SB  228 

electric  power,  restructuring,  renewable  energy  options,  required 
notifications  to  customers,  rulemaking;  systems  benefit 
charge  for  low-income  customers,  termination  date  extended; 
charge  may  be  suspended;  certain  environmental  disclosures 

and  energy  education  provision  repealed HB  174 

property  tax 

determination  and  payment  procedures SB  116 

nonattorney  may  represent  taxpayer  before  tax  and  land  appeals  board HB  429 

statewide  enhanced  education  tax  amendments SB  202 

valuations  and  assessments,  initial  appeals  to  revenue  administration  SB  117 

telecommunication  poles  and  conduits,  municipal  tax  exemption 

extended SB  11 

repealed,  effective  date  July  1,  2005 SB  94 

telecommunications  industry,  regulatory  practices,  study;  alternative 
regulation  of  local  exchange  carriers  to  preserve  competition 
and  universal  telephone  service  HB  194 

Public  water  access  advisory  board,  membership  changed SB  23 

Public  w^orks 

bureau 

managed  projects,  capital  improvements  appropriation,  expenditure 
for  temporary  personnel  for  construction  inspection  service 

permitted HB  25am 

transportation  department,  transferred  to  administrative  services HB  644 

construction  management  and  design  build  contracts  for  state  capital 

projects;  procedures HB  263 

contracts,  use  of  domestic  steel  required  SB  194 

state  and  local  government,  procurement  practices,  study HB  157 

Purple  Heart  Highway,  announcement  by  Sen.  Clegg  that  signs  have 

been  funded  and  will  be  erected  soon 2076 


Q 


Quill  V.  North  Dakota,  Congress  urged  to  uphold  US  Supreme  Court 
decision  regarding  collection  of  sales  tax  in  catalog  and 
Internet  sales SJR  2 
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R 

Racing 

horses  and  dogs,  use  of  lottery  commission  revenue  removed SB  217 

tracks 

fewer  days  of  live  racing  required  for  simulcast  racing SB  84 

motor  vehicles,  private  driving  instruction  and  exhibition  facilities, 

statute  repealed HB  90 

Radio  operators,  amateur,  special  number  plates SB  32 

Rafting  of  boats  prohibited,  penalties SB  155 

Rafts,  swimming,  defined;  exempt  from  regulation  by  safety  department  ....   HB  279am 

Railroads 

Conway  branch  rehabilitation,  federal  funds  availability, 

transportation  department  report SB  137 

properties,  purchase  by  state,  notifications  and  time  limits SB  120 

tax,  appraisal,  collection,  and  appeal  process SB  212 

Randolph  school  district,  capital  reserve  funds  authorized SB  141 

Rardin,  Rev.  Jarod,  guest  chaplain 745 

Raymond 

Auburn  district  court  name  changed  to  Auburn-Candia-Rajrmond  district HB  158 

kindergarten  program  supported,  appropriation HB  2am 

Real  estate 

appraiser  or  broker,  unlicensed  practice,  penalty  increased HB  623 

brokers  and  salesmen,  licensed,  transportation  department  must 

contract  with  to  sell  surplus  real  property SB  164 

commission,  regulation  of  brokers,  definitions;  qualifications; 

criminal  records  checks;  licensing;  and  prohibited  conduct SB  124 

residential,  home  improvement  contracts  regulated HB  177 

transfer  tax 

amnesty;  limited  period HB  2am 

assessment  of  additional  tax  or  refund,  notice  to  registry  of  deeds 

for  recordation HB  504 

unit  ownership  of  real  property,  floor  plans  recorded  with  registry  of 

deeds,  reference  amended HB  504 

Recognition  of  acknowledgments  act,  uniform,  repealed HB  672 

Recordings,  unauthorized  in  motion  picture  theaters,  penalties; 

theater  owner  justified  in  detaining  person SB  106 

Records  management  and  archives.  See:  Archives  and  records 
management 

Records 

court,  confidential,  access  for  persons  conducting  research  or 

evaluation  projects;  conditions SB  169 

criminal 

arrest  record  immediately  annulled  on  finding  of  not  guilty HB  294 

criminal  justice  information  system,  integrated  collection  and 

dissemination  to  authorized  agencies HB  643 

history  check  for  employment,  applicant  may  be  required  to  pay SB  154 

history  check,  real  estate  brokers SB  124 

insurance  companies,  retention  requirements SB  73 

local  government  records  management  programs  funded  by  increased 

motor  vehicle  registration  fees  SB  180 

medical  or  hospital,  admissibility  as  evidence SB  139 

motor  vehicles,  history  check  for  employment,  applicant  may  be 

required  to  pay  for  cost SB  154 

municipal,  disposition  schedule  codified;  electronic  records  retained 
for  more  than  10  years  must  be  transferred  to  paper  or 
microfilm HB  437 
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Recreational  programs  defined;  exempted  from  child  care  licensing HB  472 

Recreational  vehicles,  inspection  annually  by  July  1 HB  40 

Recycling 

mercury-added  products,  recycling  or  disposal  as  hazardous  waste 

required HB  371 

motor  vehicles,  fees,  study SB  31 

HB  573 

towns  may  establish  revolving  fund  to  facilitate  or  encourage HB  311 

Red  Sox,  Boston 

Day,  October  27'\  2004 HCR  2 

month,  April  2005 SJR  1 

Regional  community-technical  colleges  department 

acquisition  of  property  from  Pease  development  authority SB  127 

Stratham  campus  transferred  to  Pease HB  2am 

board  of  trustees,  membership  and  duties  changed;  presidents  of 

colleges,  salaries  established SB  79 

capital  improvements  appropriation 

bonds    HB  25am 

report  on  progress  to  governor  and  capital  budget  overview 

committee HB  25am 

various  lapse  dates  extended HB  25 

governor  and  council  approval  not  required  for  federal  and  private 
grants;  power  to  enter  into  contracts  for  food  services, 
information  technology  equipment,  and  advertising  and 
marketing;  exemption  from  hiring  delays  or  freezes, 

equipment  freezes,  or  budget  reduction  orders SB  199 

lease  agreements  for  vehicles  and  equipment HB  2 

tuition  waived  for  orphans  of  veterans  who  died  while  on  active  duty; 

room  and  board  scholarships  increased HB  687 

Regional  planning  commissions,  time  increased  for  notification  by 
local  planning  boards  of  decisions  on  developments  of 
regional  impact HB  265 

Registry  of  deeds 

documents  filed  with.  Social  Security  number  and  financial  account 
numbers  must  be  excluded;  information  may  be  removed 

from  documents  on  the  Internet HB  323 

real  estate  transfer  tax,  assessment  of  additional  tax  or  refund  recorded HB  504 

tax  lien  report  by  tax  collector  to  include  name  of  current  owner  HB  394 

unit  ownership  of  real  property,  recording  of  floor  plans,  reference 

amended HB  504 

Residential  care  facilities 

emergency  receivership  law,  date  extended HB  247 

owners  and  staff  trained  by  health  and  human  services;  waiver  of 

annual  inspections;  quality  assurance  program HB  681 

Resources  and  development  council,  disposal  of  property  purchased 

with  highway  or  turnpike  funds,  approval  requirement  removed  ....HB  540 

Resources  and  economic  development  department 

appropriation  reductions HB  1 

Best  Management  Practices  for  Erosion  Control,  timber  harvesting 

operations  following,  terrain  alteration  permits  issued  by  rule HB  560 

capital  improvements  appropriation;  various  lapse  dates  extended HB  25 

forests  and  lands  division,  prosecution  of  violations  of  timber 

harvesting  procedures  HB  560 

natural  heritage  inventory  program  name  changed  to  bureau; 

environmental  reviews  and  reports,  fees  and  fund  established HB  597 

parks  and  recreation  division 

plans  for  public  access,  recreation,  and  road  management  in 

Connecticut  Lakes  headwaters  working  forest,  appropriation HB  433 

state  park  system,  study SB  5 
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Restaurants,  employment  of  certified  food  protection  manager  required HB  56 

Retirement  system 

absence  from  service,  time  for  return  of  contributions  shortened HB  210 

additional  contributions  by  members  restored SB  191 

board  of  trustees,  power  to  purchase  supplies  and  services; 

not  required  to  purchase  through  administrative  services HB  216 

county  corrections  employees,  health  benefits,  combination  of  group  I 

and  n  employment;  purchase  of  prior  group  I  service  as 

group  n  creditable  service SB  135 

group  n 

additional  medical  benefits,  dates  changed SB  220 

HB  222 

corrections  department  line  personnel  removed;  current  personnel 

excluded HB  594 

firefighters,  permanent  disability  retirement,  medical  insurance 

paid  for  retiree  and  family SB  220 

president  of  National  Education  Association-NH  may  remain  a  member SB  100 

special  accounts,  study HB  181 

trustees,  powers,  privileges,  and  immunities  of  a  corporation  to 

manage  the  system HB  546 

Revenue  administration  department 

6  year  extension  of  tax  lien SB  87 

and  health  and  human  services,  memorandum  of  understanding 

regarding  medical  assistance;  exchange  of  information HB  2am 

commissioner 

2003  total  valuation  of  Roxbury  adjusted HB  710am 

real  estate  transfer  tax,  assessment  of  additional  tax  or  refund, 

notice  to  registry  of  deeds  for  recordation HB  504 

communications  services  tax,  including  enhanced  911  surcharge, 

audit  results  reported  to  bureau  of  emergency  communications; 

certain  information  confidential SB  152 

initial  appeal  of  public  utility  property  tax  valuations  and  assessments SB  117 

restructured;  central  tax  services  unit,  taxpayer  advocacy;  unclassified 

salaries  amended HB  647 

sham  transaction  for  tax  purposes  may  be  disallowed HB  2am 

tax  collection,  contract  with  vendors  authorized;  disclosure  of 

confidential  records  limited SB  165 

trust  information,  disclosure  to  health  and  human  services 
for  recovery  of  medical  assistance;  exception  to  confidentiality 

of  records SB  158 

limitations HB  2am 

unstamped  tobacco  products,  seizure,  forfeiture,  sale,  or  destruction 

authorized SB  166 

Revenue  estimates,  remarks  by  Sen.  D'Allesandro 774-775 

Revenue  stabilization  reserve  account 

budget  surplus  at  end  of  2005  biennium  to  remain  in  general  fund HB  2am 

funds  deposited  due  to  suspension  of  payments  to  federal 

Medicare  Program HB  2am 

Revenue,  unrestricted,  estimates HB  1 

Right  to  know  law 

oversight  commission  established,  duties HB  41 

workers'  compensation  claims,  labor  department  proceedings  and 

records  exempt SB  28 

Rivers 

management  and  protection  program,  septage  and  sludge  land 
application,  setback  restrictions  delayed  for  prior  users 
and  scientific  researchers HB  432am 

shoreland  protection  act,  effectiveness,  study SB  83 
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Road  rules 

bicycles,  helmets  required  for  minors  under  age  16 HB  118 

DWI 

first  offense,  conviction  reduced  to  a  violation;  conditions HB  46 

ignition  interlock  device  required  in  vehicles  of  persons  who  have 

driven  after  suspension  or  revocation HB  125 

negligent  driving,  fines HB  357 

pocket  bikes,  operation  on  public  ways  prohibited HB  286 

police  pursuit,  certain  speed  increases  and  additional  violations, 
penalties;  no  crime  if  person  drives  to  well-lighted  public 

place  when  signaled  to  stop  at  night SB  56am 

uniform  fine  schedule,  various  fines  added  to  statutes  and  increased HB  2am 

Roberge,  Sen.  Sheila,  remarks  on  the  death  of  former 

Senator  Susan  McLane  89 

Rockingham  county  convention  members,  compensation  HB  84 

Rohypnol,  separate  drug  scheduling  repealed HB  114 

Roll  calls 

Senate  rule  18,  drafting  of  bills.  Question,  adopt  amendment. 

Yeas,  6;  Nays,  18 27 

SB  11-FN,  extending  the  local  property  tax  exemption  for  wooden  poles 

and  conduits.  Question,  adopt  floor  amendment.  Yeas,  9;  Nays,  14 255 

SB  20-FN,  relative  to  an  increase  in  lottery  ticket  prices.  Question, 

adopt  motion  of  ought  to  pass.  Yeas,  18;  Nays,  5  175 

SB  30,  establishing  the  Collaborative  Practice  for  Emergency 

Contraception  Act.  Question,  adopt  floor  amendment. 

Yeas,  8;  Nays,  16 475 

Question,  adopt  motion  of  ought  to  pass.  Yeas,  14;  Nays,  10 475 

SB  33-FN,  requiring  the  department  of  health  and  human  services  to 

seek  national  accreditation.  Question,  adopt  committee  report 

of  inexpedient  to  legislate.  Yeas,  14;  Nays,  10 388 

SB  34-FN,  relative  to  reimbursement  rates  for  child  care.  Question, 

lay  on  table.  Yeas,  12;  Nays,  12 406 

SB  47,  relative  to  the  definition  of  "party"  or  "parties"  for  the 

apportionment  of  fault  in  civil  litigation.  Question, 

adopt  motion  of  ought  to  pass.  Yeas,  6;  Nays,  18 496-497 

SB  81,  providing  recourse  for  homeowners  in  manufactured  housing 

parks  who  are  confronted  with  unjustifiable  rent  increases. 

Question,  adopt  committee  report  of  inexpedient  to  legislate. 

Yeas,  15;  Nays,  9 644 

SB  82,  requiring  a  course  in  civics  for  high  school  graduation. 

Question,  adopt  the  bill  as  amended.  Yeas,  10;  Nays,  14 104-105 

Question,  adopt  motion  of  inexpedient  to  legislate.  Yeas,  14;  Nays,  10 112 

SB  89-FN,  relative  to  financing  federally  aided  highway  projects. 

Question,  adopt  motion  of  ought  to  pass.  Yeas,  24;  Nays,  0 453 

SB  90-FN-A-L,  relative  to  kindergarten  construction  aid.  Question, 

adopt  motion  of  ought  to  pass.  Yeas,  22;  Nays,  1  124 

SB  109-FN,  relative  to  catastrophic  special  education  funding.  Question, 

adopt  motion  to  remove  from  table.  Yeas,  11;  Nays,  13 294 

SB  121,  relative  to  all  terrain  vehicle  trails  and  relative  to  the 

regulation  of  off  highway  recreational  vehicles  by  a  political 

subdivision.  Question,  lay  on  table.  Yeas,  12;  Nays,  12 447 

Question,  adopt  bill  as  amended.  Yeas,  13;  Nays,  11 447 

SB  125-FN,  relative  to  small  group  health  insurance  and  relative  to 

reinsurance.  Question,  adopt  committee  amendment. 

Yeas,  17;  Nays,  7 343-344 

Question,  adopt  floor  amendment.  Yeas,  15;  Nays,  9 583-584 

SB  128-FN,  relative  to  the  establishment  of  emissions  reduction 

standards  as  required  by  the  Clean  Power  Act.  Question, 

adopt  committee  amendment.  Yeas,  14;  Nays,  10  375 

Question,  adopt  floor  amendment.  Yeas,  15;  Nays,  9 382 
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Roll  calls  (cont.) 

SB  131-FN,  establishing  a  school  choice  certificate  program.  Question, 

adopt  committee  amendment.  Yeas,  14;  Nays,  10  370 

SB  139,  relative  to  admission  into  evidence  of  certain  medical  bills, 

reports,  and  records.  Question,  adopt  committee  amendment. 

Yeas,  11;  Nays,  12  510 

SB  146-FN-A-L,  establishing  a  civil  legal  services  fund  consisting  of 

court  filing  fee  surcharges  for  the  purpose  of  establishing  and 
operating  a  New  Hampshire  Legal  Assistance  Office  in  Nashua 
and  to  provide  for  additional  staff  in  other  New  Hampshire 
Legal  Assistance  offices.  Question,  adopt  committee  report  of 

inexpedient  to  legislate.  Yeas,  8;  Nays,  16 392 

Question,  adopt  motion  of  ought  to  pass.  Yeas,  14;  Nays,  10  393 

SB  163-FN,  establishing  the  New  Hampshire  pharmaceutical 

assistance  program.  Question,  adopt  motion  of  ought  to  pass. 

Yeas,  24;  Nays,  0 454 

SB  171,  establishing  a  committee  to  study  HIV/AIDS  service  delivery. 

Question,  lay  on  table.  Yeas,  14;  Nays,  10 478 

SB  180-FN-A-L,  increasing  certain  motor  vehicle  registration  fees  and 
appropriating  the  funds  for  local  government  records 
management  programs.  Question,  adopt  committee  report 

of  inexpedient  to  legislate.  Yeas,  8;  Nays,  16 398 

Question,  adopt  motion  of  ought  to  pass.  Yeas,  20;  Nays,  4  401 

SB  189,  authorizing  the  use  of  interest  rate  swap  agreements  and 
other  similar  agreements  by  the  cities  of  Manchester  and 
Nashua.  Question,  adopt  motion  to  lay  on  table. 

Yeas,  8;  Nays,  16 315 

Question,  adopt  committee  report  of  ought  to  pass.  Yeas,  17;  Nays,  7 315-316 

SB  191-FN,  allowing  retirement  system  members  to  make  additional 
contributions  to  their  accounts.  Question,  adopt  motion  of 
ought  to  pass.  Yeas,  13;  Nays,  9 202 

SB  193,  relative  to  Occupational  Safety  and  Health  Administration 
certification  requirements  for  state  contracts.  Question, 

adopt  motion  of  inexpedient  to  legislate.  Yeas,  7;  Nays,  15  227 

Question,  adopt  committee  report  of  inexpedient  to  legislate. 

Yeas,  12;  Nays,  11  597 

SB  196,  establishing  a  joint  legislative  committee  to  study  medical 
malpractice  insurance  rates.  Question,  adopt  committee 
amendment.  Yeas,  23;  Nays,  1  622-623 

SB  204,  relative  to  party  columns  on  ballots.  Question,  adopt  motion 

of  inexpedient  to  legislate.  Yeas,  16;  Nays,  7 170-171 

SB  214,  relative  to  screening  panels  for  medical  injury  claims. 

Question,  adopt  committee  amendment.  Yeas,  11;  Nays,  13  636 

Question,  adopt  motion  of  ought  to  pass.  Yeas,  17;  Nays,  7  636-637 

SB  216,  establishing  a  commission  to  study  area  agencies  and  relative 
to  rules  regarding  area  agencies.  Question,  adopt  floor 
amendment.  Yeas,  14;  Nays,  10 491 

SB  217-FN,  relative  to  the  use  of  lottery  revenues  as  purses  for 

horse  and  dog  racing.  Question,  adopt  committee  report  of 

inexpedient  to  legislate.  Yeas,  13;  Nays,  11 320 

SB  218,  eliminating  straight  ticket  voting.  Question,  adopt  motion  of 

inexpedient  to  legislate.  Yeas,  13;  Nays,  10 172 

SB  220-FN-L,  relative  to  the  payment  of  medical  benefits  costs  for 

certain  group  H  permanent  firemen  members  injured  in  the 
performance  of  duty,  and  for  disabled  group  H  members  of  the 
retirement  system.  Question,  adopt  motion  of  inexpedient  to 
legislate.  Yeas,  14;  Nays,  10 348 

SB  225-FN-A,  establishing  video  lottery.  Question,  adopt  motion  of 

ought  to  pass.  Yeas,  6;  Nays,  18  654 

Question,  adopt  motion  of  re-refer  to  committee.  Yeas,  15;  Nays,  9 656 
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SJR  3,  encouraging  the  New  Hampshire  Congressional  delegation  to 
support  the  federal  Child  Custody  Protection  Act.  Question, 

adopt  motion  of  inexpedient  to  legislate.  Yeas,  18;  Nays,  6 493-494 

SR  1,  requesting  the  United  States  Congress  to  assure  that  compensation 
is  provided  to  certain  United  States  pilots  held  as  prisoners  of 
war  during  the  1991  Gulf  War.  Question,  adopt  the  resolution. 

Yeas,  24;  Nays,  0 859 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments 
of  the  state  for  fiscal  years  ending  June  30,  2006,  and 
June  30,  2007.  Question,  adopt  Green  floor  amendment. 

Yeas,  8;  Nays,  16 1744 

Question,  adopt  Barnes  floor  amendment.  Yeas,  14;  Nays,  10 1755 

Question,  adopt  Green  floor  amendment.  Yeas,  8;  Nays,  16 1758 

Question,  adopt  Burling  floor  amendment.  Yeas,  8;  Nays,  16 1761 

Question,  adopt  Green  floor  amendment.  Yeas,  8;  Nays,  16 1763 

Question,  adopt  Hassan  floor  amendment.  Yeas,  8;  Nays,  16 1766 

Question,  adopt  Burling  floor  amendment.  Yeas,  8;  Nays,  16 1768-1769 

Question,  adopt  D'Allesandro  floor  amendment.  Yeas,  9;  Nays,  15 1771 

Question,  adopt  Hassan  floor  amendment.  Yeas,  8;  Nays,  16 1773-1774 

Question,  adopt  bill  as  amended.  Yeas,  17;  Nays,  7 1776 

Question,  adopt  conference  committee  report.  Yeas,  21;  Nays,  3 1951 

HB  2-FN-A,  relative  to  state  fees,  funds,  revenue  and  expenditure. 

Question,  adopt  Estabrook  floor  amendment.  Yeas,  12;  Nays,  12  1834 

Question,  adopt  Barnes  floor  amendment.  Yeas,  23;  Nays,  1 1838 

Question,  adopt  conference  committee  report.  Yeas,  19;  Nays,  5 2020 

HB  25-FN-A,  making  appropriations  for  capital  improvements. 

Question,  adopt  conference  committee  report.  Yeas,  23;  Nays,  1  2037 

HB  56,  relative  to  food  safety  in  restaurants.  Question,  lay  on  table. 

Yeas,  15;  Nays,  9 719 

HB  71-FN-A-L,  relative  to  funding  of  the  school  building  aid  program 
for  the  2005  fiscal  year  and  making  an  appropriation  therefor. 

Question,  adopt  motion  of  ought  to  pass.  Yeas,  24;  Nays,  0 719 

HB  90,  relative  to  private  driving  instruction  and  exhibition  facilities. 
Question,  adopt  motion  of  inexpedient  to  legislate. 

Yeas,  14;  Nays,  10 785-786 

HB  118,  relative  to  bicycle  helmet  use  by  certain  minors.  Question, 

adopt  motion  of  ought  to  pass.  Yeas,  16;  Nays,  8 851 

HB  145,  relative  to  the  healthy  kids  corporation.  Question,  adopt 

committee  amendment.  Yeas,  15;  Nays,  9 908 

Question,  adopt  floor  amendment.  Yeas,  10;  Nays,  14 910 

HB  147,  relative  to  the  death  penalty.  Question,  adopt  motion  of 

ought  to  pass.  Yeas,  16;  Nays,  8  724 

HB  151,  requiring  school  districts  to  develop  a  school  age  nutrition  and 
physical  activity  committee.  Question,  adopt  motion  of 

inexpedient  to  legislate.  Yeas,  17;  Nays,  7 822-823 

HB  170,  relative  to  unemployment  compensation.  Question,  adopt 

motion  of  inexpedient  to  legislate.  Yeas,  9;  Nays,  15 1104 

HB  205,  relative  to  licensing  requirements  for  certain  drivers. 

Question,  adopt  floor  amendment.  Yeas,  9;  Nays,  14 1063 

Question,  adopt  motion  of  ought  to  pass.  Yeas,  22;  Nays,  1  1063 

HB  359,  defining  "unnecessary  hardship"  for  purposes  of  zoning 

variances.  Question,  adopt  motion  of  ought  to  pass  as  amended. 

Yeas,  10;  Nays,  13 1058 

HB  371,  relative  to  mercury  reduction.  Question,  adopt  motion  of 

inexpedient  to  legislate.  Yeas,  11;  Nays,  13 1176 

HB  392-FN,  increasing  the  mileage  reimbursement  rate  for  members 
of  the  legislature.  Question,  adopt  motion  of  ought  to  pass. 

Yeas,  2;  Nays,  22 999 

HB  404,  permitting  employees  to  request  a  wage  deduction  for 
contributions  to  a  political  action  committee.  Question, 
adopt  motion  of  inexpedient  to  legislate.  Yeas,  10;  Nays,  14 1111 
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HB  435,  establishing  a  separate  high  school  civics  graduation 

requirement.  Question,  adopt  motion  of  inexpedient  to  legislate. 

Yeas,  14;  Nays,  9 1028 

HB  460-FN,  relative  to  the  reimbursement  to  certain  providers  by  the 

bureau  of  emergency  communications.  Question,  adopt  the 

bill  as  amended.  Yeas,  9;  Nays,  15 1870 

HB  517,  establishing  a  committee  to  study  certain  issues  relative  to 

construction  and  demolition  waste  and  establishing  a 

moratorium  on  the  incineration  of  any  construction  and 

demolition  waste.  Question,  adopt  motion  of  ought  to  pass. 

Yeas,  17;  Nays,  7 1178 

HB  522,  establishing  a  committee  to  study  gaming  options  for 

New  Hampshire.  Question,  adopt  motion  of  ought  to  pass. 

Yeas,  15;  Nays,  8 1070 

HB  535-FN-A,  increasing  the  tobacco  tax.  Question,  lay  on  table. 

Yeas,  9;  Nays,  15 1077 

Question,  adopt  motion  of  inexpedient  to  legislate. 

Yeas,  14;  Nays,  10 1081-1082 

HB  561,  relative  to  reasonable  accommodation  by  employers  under  the 

state  law  against  discrimination.  Question,  adopt  motion  of 

ought  to  pass.  Yeas,  12;  Nays,  12 818-819 

HB  573,  establishing  a  commission  to  study  automobile  recycling 

issues,  including  disposal  fees.  Question,  adopt  bill  as  amended. 

Yeas,  13;  Nays,  10 1069 

HB  611,  relative  to  small  group  insurers.  Question,  adopt  floor 

amendment.  Yeas,  10;  Nays,  14 977-978 

Question,  adopt  bill  as  amended.  Yeas,  15;  Nays,  9 978 

HB  616-FN-L,  relative  to  the  education  property  tax  and  the 

education  equity  index.  Question,  adopt  Odell  floor  amendment. 

Yeas,  13;  Nays,  11  1129 

Question,  adopt  Gatsas  floor  amendment.  Yeas,  13;  Nays,  11 1155 

HB  617-FN,  establishing  a  commission  to  study  the  future  role  of 

court  reporters  in  New  Hampshire's  court  system.  Question, 

adopt  committee  report  of  inexpedient  to  legislate. 

Yeas,  14;  Nays,  10 945 

HB  644-FN,  transferring  certain  responsibilities  from  the  department 

of  transportation  and  the  department  of  health  and  human 

services  to  the  department  of  administrative  services. 

Question,  adopt  floor  amendment.  Yeas,  14;  Nays,  10 1880 

HB  665-FN-L,  relative  to  the  applicable  minimum  wage  for  hourly 

employees.  Question,  adopt  motion  of  inexpedient  to  legislate. 

Yeas,  15;  Nays,  9 879 

HB  687-FN,  relative  to  free  tuition  at  New  Hampshire  public  institutions 

of  higher  education  for  children  of  veterans  who  die  while  on 

active  duty  or  from  a  service-connected  disability.  Question, 

adopt  motion  of  ought  to  pass.  Yeas,  24;  Nays,  0 839-840 

HB  691-FN-L,  relative  to  the  Medicaid  program.  Question,  adopt  floor 

amendment.  Yeas,  8;  Nays,  16 920 

Question,  adopt  floor  amendment.  Yeas,  8;  Nays,  16 921 

Question,  adopt  motion  of  ought  to  pass.  Yeas,  16;  Nays,  8  935 

HCR  4,  urging  Congress  to  find  that  the  Piscataqua  River  and 

Portsmouth  Harbor  lie  within  the  State  of  New  Hampshire. 

Question,  adopt  motion  of  ought  to  pass  as  amended. 

Yeas,  24;  Nays,  0 992 

HCR  6,  urging  Congress  to  enact  legislation  to  make  English  the 

official  language  of  the  United  States.  Question,  adopt  motion 

of  ought  to  pass.  Yeas,  15;  Nays,  8 1029-1030 

HCR  11,  establishing  joint  rules  for  committees  of  conference  for  the 

2005  and  2006  sessions  of  the  New  Hampshire  general  court. 

Question,  adopt  motion  of  ought  to  pass.  Yeas,  19;  Nays,  5 736 
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CACR  7,  relating  to  restricting  the  use  of  all  funds  deposited  into  the 
education  trust  fund  to  education  funding.  Providing  that  all 
funds  deposited  into  the  education  trust  fund  shall  be  used 
exclusively  for  elementary  and  secondary  education.  Question, 
adopt  motion  of  inexpedient  to  legislate.  Yeas,  17;  Nays,  7 123 

Rotary  Foundation,  special  number  plates SB  96 

Roxbury,  2003  total  valuation  adjusted  by  revenue  administration 

commissioner HB  710am 

Rules 

general  court,  conference  committee  rules  for  2005  and  2006  HCR  11 

Senate 

2003-2004  session  adopted  with  amendments 3-4 

amendment  to  rule  18  rejected  (RC) 25-27 

deadhnes  amended 2064,  2104-2106 

new  rule  49  adopted 1891 

printed 14-22 

state  agencies 

He-M  503  and  505  shall  not  expire  or  be  amended  until  July  1,  2006 SB  216 

joint  legislative  committee  on  administrative  rules,  improving 

procedures,  study  extended HB  354 

legislative  policy  committee  may  sponsor  a  joint  resolution  to 

prevent  adoption;  interim  rules,  procedures HB  354 

vital  records  administration,  secretary  of  state  rulemaking  removed 

and  existing  rules  codified HB  383 

Rural  electric  cooperatives,  PUC  jurisdiction  over  pole  attachments SB  51 

s 

Safety  department 

capital  improvements  appropriation 

boat  facility  in  Belmont;  bonds  HB  25 

various  lapse  dates  extended HB  25 

commissioner 

boat  mooring  permit  hearings,  rulemaking SB  133 

motor  vehicles,  EPA  on-board  diagnostic  H  standards,  emergency 

rulemaking HB  2am 

rafts,  swimming,  exempt  from  regulation HB  279am 

emergency  medical  services  medical  control  board  protocols,  local 

option  removed;  quality  management  program  established HB  257 

fire  marshal,  electrical  safety  and  licensing  bureau,  to  administer, 

supervise,  and  enforce  statute  regulating  electricians SB  93 

HB  2am 

gaming  enforcement  division SB  225 

highway  fund,  previous  year's  collection  and  administration  costs 

report  must  be  provided  to  general  court  before  current  year's 

costs  may  be  expended HB  2 

liens  for  nonpayment  of  motor  vehicle  road  toll  or  fees  or  charges 

under  fuel  tax  agreement  or  international  registration  plan; 

procedures  HB  244 

volunteers  in  specific  public  safety  incidents,  workers'  compensation 

coverage;  liability  limited  HB  618 

Salem,  Derry,  cooperative  alliance  for  regional  transportation  (CART), 

powers,  contracts HB  568 

Sales 

by  pet  shops 

of  sick  or  injured  animals,  liability  for  cost  of  veterinary  treatment 

and  care  SB  123 

unneutered  cats  and  dogs,  fee  assessed  for  companion  animal 

neutering  fund SB  36 
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Sales  (cont.) 

certain  food  and  drinks  prohibited  in  public  schools SB  177 

cigarettes,  fire-safe,  standards  for  sale  in  NH,  study HB  498 

farmers'  markets  defined HB  275 

fireworks,  permissible,  wholesale  sale  permitted HB  74 

mercury-added  products,  phased-in  elimination;  exemptions HB  562 

milk  pricing,  study HB  255 

motor  vehicles,  new,  recording  devices  must  be  disclosed  to  consumer 

prior  to  sale;  data  release  restricted HB  599 

pocket  bikes,  notice  to  buyer  that  operation  on  public  ways  is  prohibited HB  286 

Sales  tax,  streamlined  sales  tax  project.  Congress  urged  to  reject SJR  2 

Sanborn  regional  school  district,  kindergarten  program  supported, 

appropriation HB  2am 

Sandy  Point  discovery  center,  building  named  Hugh  Gregg  coastal 

conservation  center HB  340 

Savings  and  loan  associations,  conversion  to  other  form  of  bank, 

filing  fee  changed SB  150 

Scallops  included  in  definition  of  shellfish HB  173 

School  districts 

acceptance  of  unanticipated  funds,  notice  requirements HB  549 

cooperative 

budget  committee  vacancies,  method  of  filling  amended HB  97 

withdrawal  procedures  amended HB  346 

joint  maintenance,  statistical  reports  on  daily  attendance  to  education 

department  required;  times  set HB  557 

kindergarten 

construction  program  and  bonding  extended SB  90 

programs  in  various  towns  supported,  appropriation HB  2am 

meetings,  special 

official  ballot  form,  may  be  held  in  conjunction  with  biennial  election, 

conditions SB  40 

to  vote  on  tuition  contracts,  voter  turnout  requirement  not  applicable  SB  14 

nutrition  and  physical  activity  advisory  committee  required;  duties HB  151 

public  works  procurement  practices,  study HB  157 

teachers.  See:  Teachers 
tuition  contracts  with 

academies  or  high  schools  for  20  year  term,  approval  of  legislative 

body  of  school  district  not  required SB  15 

non-profit  public  academies  to  provide  secondary  education SB  12am 

Schools 

building  aid 

2005  fiscal  year,  appropriation HB  71 

high  performance  schools,  additional  grants,  criteria;  energy 

efficient  reimbursement  under  electric  utility  restructuring HB  129 

semi-annual  payments  authorized;  construction  to  include  purchase 

of  equipment  designed  to  improve  energy  efficiency  or 

indoor  air  quality HB  248 

tuition  agreement  towns,  receiving  districts  providing  education  to 

pupils  under  contract  eligible SB  38 

charter 

Hope  for  Autism,  land  at  youth  development  center  transferred  to 

establish  a  charter  school  for  children  with  autism SB  35 

statistical  reports  on  daily  attendance  to  education  department 

required;  times  set HB  557 

choice  certificate  program,  for  tuition  at  nonpublic  school  selected 

by  child's  parents SB  131 

funding 

education  property  tax,  name  changed  to  statewide  enhanced  education 

tax,  rate  reduced;  targeted  aid  to  low  property  value  towns HB  616 

statewide  enhanced  education  tax,  utility  property  taxation  amended SB  202 
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Schools  (cont.) 
high  schools 

civics  instruction  required  SB  82 

HB  435 

regional  vocational  education  centers,  capital  budget  process, 

qualified  project  defined;  state  funding,  50  to  75%  of  a  project HB  78 

nonpublic,  various  statistical  reports  to  education  department  required; 

times  set HB  557 

psychotropic  drugs,  public  school  personnel  prohibited  from 

recommending  or  requiring  use  by  child HB  240 

public,  food  and  nutrition  programs,  sale  of  certain  food  and  drinks 

prohibited SB  177 

teachers.  See;  Teachers 

truancy  defined HB  150 

Scooters,  motorized,  defined;  operation  upon  public  ways  prohibited; 

notice  to  buyers  required HB  286 

Scouting  in  NH  Day,  February  8,  2006 HCR  10 

Seabrook,  Hampton  district  court  temporarily  located  in  Seabrook  HB  158am 

Seacoast  Shipyard  Association,  long-term  strategy  to  keep 

Portsmouth  Naval  Shipyard  open,  appropriation HB  401 

Searches  and  seizures,  search  warrants,  electronic  issuance  and 

signature  authorized SB  182 

Seat  belts 

fines  increased HB  2am 

non-use  may  be  introduced  as  evidence  in  civil  actions  SB  56 

Second  Chance  drug  rehabilitation  program,  feasibility  of  implementing 

in  state  prisons,  study HB  32 

Secretary  of  state 

capital  improvements  appropriation,  2003  lapse  date  extended HB  25 

centralized  voter  registration  database  provided  to  courts  for 

preparation  of  jury  lists HB  381 

corporations,  certain  fees  increased HB  313 

elections 

authorized  to  assign  unique  voter  identification  numbers HB  366am 

removal  of  names  from  centralized  voter  registration  database, 

procedure;  fees  for  various  copies HB  366 

federal  liens,  duties;  fees  to  federal  lien  registration  fund;  disposition HB  651 

laws,  record  of  effective  date  to  be  conclusive HB  421 

manual  prepared  for  notaries  public,  justices  of  the  peace,  and 

commissioners  of  deeds HB  672 

municipal  records  board,  advice  on  standards  and  procedures  for 

retention  of  records;  disposition  schedule  codified HB  437 

pharmaceutical  manufacturers  must  report  gifts  or  payments  to 

any  physician,  hospital,  nursing  home,  pharmacist  or 

health  benefit  plan  administrator SB  211 

vital  records  administration  reenacted;  rulemaking  authority  removed 

and  existing  rules  codified HB  383 

Secure  psychiatric  unit,  location;  and  places  to  which  persons  are 

committed  under  various  statutes,  study HB  481 

HB  2am 

Securities  regulation 

broker-dealers  or  investment  advisers,  television,  radio,  and  billboard 

advertising,  certain  disclosures  not  required SB  111 

brokers  and  dealers,  unlicensed  practice,  penalty  increased HB  623 

Senate 

election  returns 

read  and  committee  appointed  to  examine 8-11 

report  of  select  committee 11 
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Senate  (cont.) 

members 

oath  of  office 2-3 

salary  and  mileage  payments 11 

rules 

2003-2004  session  adopted  with  amendments 3-4 

amendment  to  rule  18  rejected  (RC) 25-27 

deadlines  amended 2064,  2104-2106 

new  rule  49  adopted 1891 

printed 14-22 

staff 

expression  of  gratitude  for  their  great  work 2075-2077 

listed    28-29 

Sentences 

county  facilities,  costs,  up  to  12  months  charged  to  county,  over 

12  months  charged  to  state HB  692 

extended  term  of  imprisonment  for  theft  or  fraud  against  the  elderly  or 

disabled HB696 

parole  hearings,  notice  posted  on  state  web  site;  information  required 

and  time  limits;  medical  parole  hearings  expedited HE  372 

sexual  assault,  aggravated  felonious,  conviction  of  3  or  more  offenses, 

sentencing  amended HE  533 

Septage 

dsposal  facilities,  municipal  responsibility  to  provide  or  assure  access 

for  residents  defined;  report  on  compliance HE  59 

handling  and  treatment  facilities  grant  program,  to  receive  fees  from 

sewage  disposal  plans  if  the  septage  disposal  advocate  position 

is  already  funded HE  432 

land  application,  setback  restrictions  delayed  for  prior  users  and 

scientific  researchers HE  432am 

Sergeant-at-arms,  Henry  W.  Wilson,  elected 7 

Service  of  process 

and  other  documents  by  sheriffs,  uniform  mileage  fees  as  allowed  by  IRS HE  302 

divorce  and  child  custody  petitions,  may  be  accepted  at  court  clerk's  office  ...  HB  2am 
HE  280 

Session  laws,  effective  dates  set  by  statute;  secretary  of  state's  record 

of  date  to  be  conclusive HE  421 

Settlements,  viatical  and  life,  study SB  112 

Sewage  disposal  systems,  fees  to  septage  handling  and  treatment 

facilities  grant  program  if  septage  disposal  advocate  position 

is  already  funded HE  432 

Sexual  assault 

aggravated  felonious,  conviction  of  3  or  more  offenses,  sentencing 

amended HE  533 

limitation  of  civil  actions  for  victim  under  age  18  at  time  of  the  offense SB  75 

sexual  contact  with  persons  between  ages  of  13  and  16  when  the  age 

difference  is  5  years  or  more HE  558 

victim  age  16  or  younger,  guardian  ad  litem  to  recommend  whether 
parent  or  guardian  may  remain  with  the  victim  during 
court  trial HE  214 

Sexual  offenders 

or  offenders  against  children,  registration,  persons  convicted  or  found 

not  guilty  by  reason  of  insanity,  requirements  and  procedures HB  439 

registration,  age  at  time  of  offense  must  be  21  or  older HE  558am 

Shampoo  assistants,  registration  by  board  of  barbering,  cosmetology 

and  esthetics  required HE  239 

Shelburne  school  district,  capital  reserve  funds  authorized SB  141 

Shellfish  defined  to  include  scallops HE  173 
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Sheltered  care  facilities,  owners  and  staff  trained  by  health  and  human 

services;  waiver  of  annual  inspections;  quality  assurance  program  ...  HB  681 

Sheriffs,  service  of  documents,  uniform  mileage  fees  as  allowed  by  IRS HB  302 

Shoreland  protection  act,  effectiveness,  study SB  83 

Ski  areas,  snowboarding,  snow  tubing,  and  snowshoeing  added  to  safety, 
responsibility,  and  liability  exemption  chapter;  other  winter 
sports  to  add,  study HB  619 

Slot  machines,  effects,  maximizing  revenue,  and  effective  regulation, 

study HB  522 

Sludge,  land  application,  setback  restrictions  delayed  for  prior  users 

and  scientific  researchers HB  432am 

Smoking 

cgarettes,  fire-safe,  standards  for  sale  in  NH,  study HB  498 

settlement.  See:  Tobacco  products 

Snowboarding,  snow  tubing,  and  snowshoeing  added  to  ski  area  safety, 

responsibility,  and  liability  exemption  chapter HB  619 

Snowmobiles,  statutory  provisions  separated  from  OHRV  chapter  into 

new  chapter SB  226 

Social  Security  numbers,  must  be  excluded  from  documents  filed  with 

registry  of  deeds HB  323 

Solar  energy,  maximizing  incentives  for  voluntary  use,  study HB  185 

Solid  waste 

construction  and  demolition  debris 

as  non-exempt  fuel,  combustion,  best  available  control  technology 

required  for  dioxin,  particulate  matter,  and  mercury  emissions HB  315 

disposal  alternatives,  study SB  215 

disposal  in  landfills  or  incinerators,  study;  moratorium  on  incineration, 

exceptions HB  517 

disposal 

facilities,  approval,  procedures;  local  approval,  terms  of  facility  permit SB  122 

leaf  and  yard  waste  in  landfills  and  incinerators,  exceptions  to 

prohibition HB  293am 

mercury  added  products  banned  from  landfills  and  transfer  stations HB  371 

Sullivan  county,  materials  resource  and  recovery  facility, 

development,  study HB  293 

interstate  compact  with  Vermont,  dissolution,  study HB  580 

management  districts,  formation  and  dissolution,  study HB  580 

Somalia,  earthquake  and  tsunamis,  res  expressing  condolences  and 

concern  of  the  Senate 31-32 

South  East  Asia,  earthquake  and  tsunamis,  res  expressing  condolences 

and  concern  of  the  Senate  31-32 

South  Hampton  kindergarten  program  supported,  appropriation HB  2am 

Special  education 

catastrophic  costs  fully  funded  by  the  state SB  109 

court-ordered  placements,  payment  schedule  amended;  alternative 

dispute  resolution,  authority  clarified HB  308 

parent  advisory  councils  to  advise  on  education  and  safety  of  pupils HB  301 

youth  services  center  funds  lapsed  to  general  fund  HB  2 

Speech,  freedom,  public  employees  right  to  free  speech  concerning 

employment  protected HB  126 

Spoffford  Lake  classification  changed HB  279 

Sports 

baseball,  Boston  Red  Sox 

Day,  October  27'\  2004 HCR  2 

month,  April  2005 SJR  1 

uniform  athlete  agent's  act  adopted SB  200 
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Stalking,  protective  orders 

extension  for  up  to  5  years,  procedure SB  76 

permissible  contact  with  plaintiff  by  defendant's  agents;  conditions  HB  468 

State  agencies 

acceptance  and  expenditure  of 

certain  funds  from  non-state  sources,  fiscal  committee  approval 

required HB  2 

federal  aid  over  a  certain  amount,  fiscal  committee  approval  required HB  2 

advertising,  promotional,  or  educational  programs  to  use  NH  talent 

whenever  possible SB  55 

budget  reductions  HB  2am 

indirect  cost  recovery  program,  reimbursement  to  general  fund HB  2am 

public  debts,  contracts  with  private  collection  agencies  or  law 

firms  to  collect HB  153 

public  works  procurement  practices,  study HB  157 

rules 

He-M  503  and  505  shall  not  expire  or  be  amended  until  July  1,  2006 SB  216 

joint  legislative  committee  on  administrative  rules,  improving 

procedures,  study  extended HB  354 

legislative  policy  committee  may  sponsor  a  joint  resolution  to 

prevent  adoption;  interim  rules,  procedures  HB  354 

vital  records  administration,  secretary  of  state  rulemaking  removed 

and  existing  rules  codified HB  383 

telephones,  automated  answering  systems,  method  to  access  a  human 

being  required HB  434 

that  did  not  have  dedicated  information  technology  staff  prior  to 

creation  of  the  information  technology  office,  plan  for  services HB  2am 

State  building  code  review  board,  amendments  to  administrative 

rules  ratified  by  general  court SB  65 

State  buildings,  office  space  available,  agencies  renting  private  space 

required  to  occupy HB  1 

State  contracts,  construction,  retainage  practice,  study  by 

administrative  services  commissioner HB  33 

State  employees 

ethics  code  amended SB  206 

health  insurance 

award  of  bid  process,  study HB  195am 

self-insured  plan,  required  reserve  reduced  HB  2am 

incentive  and  reward  program,  study SB  52 

laid-off  between  certain  dates,  rehiring;  continuation  of  benefits  HB  2am 

position  of 

state  meat  inspector  established  in  agriculture  department HB  595 

volunteer  lake  assessment  program  coordinator  in  environmental 

services  a  current  employee,  new  position  not  established HB  487 

positions 

aboHshed HB  1 

in  transportation  department  converted HB  2am 

protected  from  termination  for  exercising  right  of  free  speech 

concerning  employment HB  126 

salaries  and  longevity  payment  increased HB  2am 

suggestion  and  extraordinary  service  award  program,  evaluation 

committee,  procedures SB  52 

testimony  before  a  legislative  committee,  statutory  provision  moved  to 

new  chapter HB  43 

troopers,  salaries  and  longevity  payment  increased;  single  payment 

salary  adjustment HB  2am 

unclassified.  See:  State  officials 

verbal  identification  required  upon  request,  exception SB  159 

State  house,  visitors'  center  revolving  fund  established HB  2am 

State  laboratories,  renovation  and  maintenance,  funding  sources,  study HB  135 
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State  meat  inspector  position  established  in  agriculture  department HB  595 

State  officials 

environmental  services,  chief  operations  officer  changed  to 

chief  financial  officer SB  53 

SB  153 

ethics  code  amended SB  206 

position  of  insurance  fraud  attorney  established  in  insurance  department  ....  HB  2am 

regional  community-technical  colleges,  presidents,  salaries  established SB  79 

revenue  administration,  salaries  amended HB  647 

salaries  and  longevity  payment  increased HB  2am 

statutory  joint  committee  on  compensation  of  state  officers  established HB  42 

verbal  identification  required  upon  request,  exception SB  159 

State  parks  system,  study SB  5 

State  police,  troopers,  salaries  and  longevity  pa5Tnent  increased; 

single  payment  salary  adjustment HB  2am 

State  prisons 

automation  system,  1997  capital  improvements  appropriation, 

lapse  date  extended;  reporting  requirements HB  135 

facilities,  strategic  capital  plan,  commission  to  develop HB  382 

parole  hearings,  notice  posted  on  state  web  site;  information  required 

and  time  limits;  medical  parole  hearings  expedited  HB  372 

Second  Chance  drug  rehabilitation  program,  implementing, 

feasibility  study HB  32 

secure  psychiatric  unit,  location;  and  places  to  which  persons  are 

committed  under  various  statutes,  study HB  481 

State  property,  purchased  with  state  or  federal  highway  funds,  disposal, 

resources  and  development  council  approval  removed HB  540 

State  public  works 

contracts,  use  of  domestic  steel  required  SB  194 

projects,  construction  management  and  design  build  contracts; 

procedures HB  263 

Statute  of  limitations.  See:  Limitation  of  actions 

Steel,  domestic,  use  in  public  works  contracts  required SB  194 

Stenographers,  court  reporters,  future  role  in  court  system,  study HB  617 

Strafford  county,  Jones  Brook  wildlife  management  area  renamed 

Ellis  Hatch,  Jr.  wildlife  management  area HB  340 

Stratham 

community-technical  college  transferred  to  Pease HB  2am 

Sandy  Point  discovery  center,  building  named  Hugh  Gregg  coastal 

conservation  center HB  340 

Streamlined  sales  tax  project.  Congress  urged  to  reject SJR  2 

Studies 

administrative  procedures,  joint  legislative  committee  on 

administrative  rules,  improving  procedures,  extended HB  354 

AIDS  service  delivery  systems SB  171 

biodiesel,  use  for  home  heating  and  transportation HB  152am 

boats,  non-motorized,  public  access HB  343 

cervical  cancer,  elimination  in  NH HB  111 

children,  custody  and  support  issues,  extended;  economists  hired  to 

assist  in  revising  child  support  guidelines HB  450 

cigarettes,  fire-safe,  standards  for  sale  in  NH HB  498 

construction  and  demolition  debris,  disposal 

alternatives SB  215 

in  landfills  or  incinerators HB  517 

contractors,  residential  and  remodeling,  feasibility  of  licensing HB  307 

court  reporters,  future  role  in  court  system HB  617 

credit  card  debt  and  solicitation  on  college  campuses SB  44 
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Studies  (cont.) 

drugs,  prescription,  direct  purchase  by  state  for  resale  to  retail 

pharmacies  SB  42 

energy,  renewable,  maximizing  incentives  for  voluntary  use HB  185 

environmental  services  drinking  water  and  wastewater  state  revolving 

funds HB  25 

estuaries  project  management  plan,  extended  and  membership 

amended HB  199am 

exotic  aquatic  plants,  education,  management,  and  means  to 

eliminate  spread,  membership  changed HB  215am 

family  law  task  force  extended HB  61 

farm  viability 

program HB  229 

task  force SCR  1 

gambling,  casinos  and/or  slot  machines,  effects,  maximizing  revenue, 

and  effective  regulation HB  522 

health  and  human  services,  developmentally  disabled  area  agencies SB  216 

healthy  kids  corporation  reform,  legislative  oversight  committee HB  2am 

homeless  minors,  transition  to  adulthood HB  220 

insurance 

accident  and  health,  small  business  group  joint  purchasing 

alliance  in  NH  and  northern  New  England SB  66 

accident  and  health,  small  group  plans SB  64 

accident  and  health,  small  group  reform,  duties  and  membership 

amended HB  2am 

department,  should  it  be  combined  with  any  other  agency, 

consumer  issues,  and  efficiency  of  operation HB  195 

liability,  medical  malpractice,  rates  SB  196 

HB  583 

liability,  medical  malpractice,  rates  and  mandatory  screening SB  214 

medical  malpractice,  rates  for  high-risk  specialties,  ways  to  alleviate SB  57 

interstate  solid  waste  compact  with  Vermont,  dissolution HB  580 

labor 

employees  classified  as  independent  contractors HB  246 

voluntary  and  paid  on-call  first  responders,  methods  of  requiring 

employers  to  permit  response  to  calls HB  393 

landlord  and  tenant,  appeals  process SB  126 

liens  for  labor  and  materials,  including  equipment HB  299am 

materials  resource  and  recovery  facility  in  Sullivan  county HB  293 

Medicaid 

pharmacy  reimbursement  rates HB  697 

service  providers,  reporting  and  paperwork  required HB  2am 

mental  health,  comprehensive  state  plan HB  2am 

HB  691 

mental  illness,  costs HB  488 

milk  pricing HB  255 

nursing  home  new  bed  moratorium,  acute  care  rehabilitation  exempted SB  119 

OHRVs,  all-terrain,  barriers  to  establishment  of  trails HB  342 

property  tax  relief  without  a  new  broad-based  tax,  reverse  mortgages 

added  to  purpose HB  512 

psychology,  establishing  independent  board SB  50 

public  works,  state  and  local,  procurement  practices  HB  157 

recycling 

fees  for  motor  vehicles SB  31 

or  disposal  fees  for  motor  vehicles HB  573 

retainage  practice  for  state  construction  and  highway  contracts HB  33 

retirement  system  special  accounts HB  181 

right  to  know  law  oversight  commission  established,  duties HB  41 

secure  psychiatric  unit,  location;  and  places  to  which  persons  are 

committed  under  various  statutes HB  2am 

HB  481 

shoreland  protection  act,  effectiveness SB  83 
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ski  area  safety,  responsibility,  and  liability  exemption  chapter, 

other  winter  sports  to  add HB  619 

solid  waste  management  districts,  formation  and  dissolution HB  580 

state  employees 

health  insurance,  award  of  bid  process HB  195am 

incentive  and  reward  program SB  52 

state  laboratories,  renovation  and  maintenance,  funding  sources HB  135 

state  park  system SB  5 

state  prisons 

Second  Chance  drug  rehabilitation  program,  feasibility  of 

implementing HB  32 

strategic  capital  plan  for  facilities HB  382 

telecommunications  industry,  regulatory  practices  HB  194 

transportation 

department  and  land  and  community  heritage  investment  program, 
cost  effective  investment  of  state  highway  funds  for 

conservation  purposes  HB  2am 

strengthening  rural  transit  routes HB  25 

viatical  settlements SB  112am 

water,  groundwater,  balanced  use  and  withdrawals,  extended; 

interim  reports;  oversight  responsibilities SB  142 

workers'  compensation  medical  fee  schedule SB  172 

Subdivisions 

buildings,  construction  on  properties  without  street  frontage, 

exceptions  allowing SB  188 

innovative  land  use  controls,  village  plan  alternative,  expedited 

approval  removed;  setback  requirements  may  be  increased HB  480 

regulations,  may  not  limit  number  of  building  permits  unless  town 

has  adopted  emergency  or  interim  zoning  or  a  growth 

management  ordinance HB  141 

Subpoenas,  service  by  sheriffs,  uniform  mileage  fees  as  allowed  by  IRS HB  302 

Substance  abuse.  See:  Alcohol  abuse;  Drug  abuse 

Sulfur  dioxide,  emissions  levels  from  municipal  incinerators  set HB  414 

Sullivan  county,  materials  resource  and  recovery  facility,  development, 

study HB  293 

Suncook  Connection  Bridge  named,  route  3  between  Pembroke  and 

Allenstown HB  160 

Superior  courts,  jurisdiction  over  civil  actions  seeking  declaratory 
judgment  over  whether  NH  businesses  are  required  to 
collect  sales  taxes  for  other  states  or  their  political  subdivisions  ....  SB  210 

Support,  children 

confidential  records,  access  by  authorized  court  employees  HB  511 

family  division  of  the  courts  established;  jurisdiction;  sites HB  2am 

guidelines,  reviewed  at  least  once  every  4  years  by  health  and  human 
services;  next  review  to  use  report  of  the  commission  to 

study  child  support  and  related  custody  issues HB  586 

issues,  study  extended;  economists  hired  to  assist  in  revising  guidelines  HB  450 

replaced  with  parental  rights  and  responsibilities;  parenting  plans; 

mediation HB  640 

Supreme  court 

administrative  office 

report  on  medical  injury  claims  to  medical  malpractice  insurance 

oversight  committee HB  583am 

report  on  medical  injury  claims  to  study  committee  on  medical 

malpractice  insurance  rates  and  mandatory  screening  panels SB  214 

secretary  of  state  to  provide  centralized  voter  registration  database 

for  preparation  of  jury  lists HB  381 
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Supreme  court  (cont.) 

arrest  and  search  warrants,  electronic  issuance  and  signature 

authorized SB  182 

chief  justice,  temporary  assignment  of  probate  court  judges  to  hear 

cases  in  district  court,  and  district  court  judges  to  hear  cases 

in  probate  courts  SB  186 

family  division  of  the  courts  established,  jurisdiction;  sites HB  2am 

judicial  conduct  committee,  person  under  inquiry  may  supply 

confidential  information  to  the  committee;  hearing  may 

be  closed SB  224 

records,  confidential,  access  for  persons  conducting  research  or 

evaluation  projects;  conditions SB  169 

Swimming  rafts  exempt  from  regulation  by  safety  department HB  279am 

T 

Tanning  facilities,  operators,  certain  16-year-old  persons  who  had 

been  certified  before  January  1,  2005  HB  168am 

Task  force 

family  law,  extended  HB  61 

farm  viability,  endorsed SCR  1 

mental  illness  costs HB  488 

Tax  and  land  appeals  board 

eminent  domain,  declaration  of  taking,  board  may  direct  filing  of  a 
more  specific  declaration;  hearing  set  after  conclusion  of 
preliminary  objections HB  429am 

utility  property  tax  appeals,  nonattorney  may  represent  taxpayer HB  429 

Tax  collectors,  tax  lien  reports  to  register  of  deeds,  name  of  current 

owner  included HB  394 

Taxes 

administered  by  revenue  administration,  taxpayer  advocacy  and 

assistance  by  central  tax  services  unit HB  647 

assessments  every  5  years,  dates  clarified HB  710am 

business  enterprise,  substantial  physical  presence  in  NH  required  for 

business  to  collect  and  remit SB  210 

business  profits,  substantial  physical  presence  in  NH  required  for 

business  to  collect  and  remit SB  210 

collection,  revenue  administration,  contract  with  vendors  authorized; 

disclosure  of  confidential  records  limited SB  165 

communications  services 

exemption  changed  from  first  $12  to  charges  for  lifeline  assistance 

programs SB  149 

including  enhanced  911  surcharge,  revenue  administration  audit 
results  reported  to  bureau  of  emergency  communications; 

certain  information  confidential SB  152 

not  imposed  on  Internet  access  or  activities SB  94 

taxable  and  non-taxable  services  unbundled  when  retailer  can 

reasonably  identify  charges  not  subject  to  taxation HB  602 

credits,  veterans,  qualifying  wars  or  conflicts  amended SB  192 

education  property  tax,  name  changed  to  statewide  enhanced  education 

tax,  rate  reduced;  targeted  aid  to  low  property  value  towns HB  616 

exemptions 

air  or  water  pollution  control  facilities,  applicable  only  if  facility  is 
wholly  used  for  reducing  pollution;  not  applicable  to  privately 

owned  landfills SB  104 

telecommunication  poles  and  conduits,  extended SB  11 

telecommunication  poles  and  conduits,  repealed,  effective  date 

July  1,  2005 SB  94 

gasoline  road  toll,  refunds  for  idling  time  prohibited  HB  462 

insurance  premium,  amount  to  firemen's  relief  fund  increased SB  162 
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Taxes  (cont.) 

liens 

6  year  extension  by  revenue  administration  SB  87 

tax  collectors  reports  to  register  of  deeds  to  include  name  of 

current  owner  HB  394 

property 

inventory  form,  penalty  for  failure  to  file  removed SB  99 

relief,  without  a  new  broad-based  tax,  reverse  mortgages  added  to 

purpose  of  study HB  512 

public  utility  property 

determination  and  payment  procedures SB  116 

statewide  enhanced  education  tax  amendments SB  202 

valuations  and  assessments,  initial  appeals  to  revenue  administration  SB  117 

railroad,  appraisal,  collection,  and  appeal  process SB  212 

real  estate  transfer 

amnesty;  limited  period HB  2am 

assessment  of  additional  tax  or  refund,  notification  to  registry  of 

deeds  for  recordation HB  504 

sales 

streamlined  sales  tax  project.  Congress  urged  to  reject SJR  2 

whether  NH  businesses  are  required  to  collect  for  other  states  or 
their  political  subdivisions,  superior  court  jurisdiction  over 
civil  actions  seeking  declaratory  judgments SB  210 

sham  transactions  may  be  disallowed  by  revenue  administration  HB  2am 

statewide  enhanced  education,  utility  property  taxation  amended SB  202 

tobacco  products 

loose  tobacco  included HB  2am 

rate  increased HB  2am 

rate  increased,  distribution  of  revenue HB  535 

unstamped,  seizure,  forfeiture,  sale,  or  destruction  authorized SB  166 

Teachers 

grounds  for  dismissal  amended HB  132 

National  Education  Association-NH  president  may  remain  a  member 

of  the  retirement  system SB  100 

Telecommunications 

industry,  regulatory  practices,  study;  alternative  regulation  of 
local  exchange  carriers  to  preserve  competition  and 

universal  telephone  service HB  194 

utility  poles  and  conduits,  municipal  tax  exemption 

extended SB  11 

repealed,  effective  date  July  1,  2005 SB  94 

Telephone  companies 

communications  services  tax 

exemption  changed  from  first  $12  to  charges  for  lifeline  assistance 

programs SB  149 

including  enhanced  911  surcharge,  revenue  administration  audit 
results  reported  to  bureau  of  emergency  communications; 

certain  information  confidential SB  152 

regulatory  practices,  study;  alternative  regulation  of  local  exchange 

carriers  to  preserve  competition  and  universal  service HB  194 

utility  poles  and  conduits,  municipal  tax  exemption 

extended SB  11 

repealed,  effective  date  July  1,  2005 SB  94 

Telephones 

automated  answering  systems,  state  agencies  must  provide  method  to 

access  a  human  being HB  434 

enhanced  911  system 

reimbursement  to  wireless  telephone  providers  for  expenses  incurred 

prior  to  April  1,  2005  only  HB  460 
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Telephones  fcont.) 

enhanced  911  system  (cont.) 

revenue  administration  audit  of  communications  services  tax, 
including  enhanced  911  surcharge,  report  to  bureau  of 

emergency  communications;  certain  information  confidential SB  152 

town  may  change  name  of  private  road  when  necessary HB  467 

harassment  law  amended HB  332 

taxable  and  non-taxable  services  unbundled  when  retailer  can 

reasonably  identify  charges  not  subject  to  taxation HB  602 

Television,  and  film  commission,  members  added;  state  advertising, 
promotional,  or  education  programs  to  use  NH  talent 
whenever  possible SB  55 

Temporary  assistance  to  needy  families  (TANF).  See:  Public  assistance 

Terminal  care  document,  living  will,  amended;  do  not  resuscitate 
order  added;  surrogate  decision  maker  if  there  is  no 
advance  directive SB  134 

Theft,  against  the  elderly  or  disabled,  extended  term  of  imprisonment HB  696 

Timber  harvesting  operations,  following  Best  Management  Practices 
for  Erosion  Control  published  by  DRED,  terrain  alteration 
permits  issued  by  rule;  violations  prosecuted  by  forests  and 
lands  division HB  560 

Timberland  Owners  Association  names  Sen.  Johnson  legislator 

of  the  year  1019 

Timothy  and  Abigail  B.  Walker  Lecture  Fund,  purposes  changed  SB  70 

Tobacco  products 

cigarettes,  fire-safe,  standards  for  sale  in  NH,  study HB  498 

defined  for  tax  purposes,  loose  tobacco  included HB  2am 

sales,  various  amendments SB  107 

settlement  funds,  deposited  in  education  trust  fund;  balance  of 

tobacco  use  prevention  fund  lapsed  to  general  fund HB  2 

tax  rate  increased HB  2am 

distribution  of  revenue HB  535 

unstamped,  seizure,  forfeiture,  sale,  or  destruction  authorized SB  166 

Tort  reform,  medical  malpractice,  screening  hearings  and  mediation, 

procedure HB  702 

Town  clerks 

distribution  of  various  brochures  with  marriage  certificates,  requirement 

repealed;  brochures  available  at  office  of  town  clerk HB  83 

federal  liens  filed  in  secretary  of  state's  office  only;  duties  regarding 

formerly  filed  liens HB  651 

Town  meeting,  official  ballot  form 

competing  warrant  articles,  run-off  election  required  HB  431 

default  budget,  expenditures  include  obligations  required  by  contracts 

from  previous  years  and  from  approved  warrant  articles HB  230 

method  of  voting  on  warrant  articles  and  amendments SB  71 

Towns 

acceptance  of  unanticipated  funds,  notice  requirements HB  549 

acquisition  or  sale  of  land,  time  for  selectmen's  vote  reduced HB  408 

elections.  See:  Elections 

highways,  private,  town  may  change  names  when  necessary  for 

enhanced  911  system HB  467 

motor  vehicle  registration  permit  fees  increased,  fund  to  local 

government  records  management  programs SB  180 

municipal  budget  law 

collective  bargaining  agreements,  indirect  costs  itemized  and 

placed  on  warrant  article SB  174 

warrant  article  appropriation  denied  by  voters,  public  safety  exception SB  176 


SUBJECT  INDEX  2187 

Towns  (cont.) 

public  assistance,  resident  for  less  than  90  days,  town  may  seek 
reimbursement  from  town  of  prior  residence  or  return 

person  to  that  town SB  147 

public  works 

employees,  financial  responsibility  law  not  applicable SB  138 

procurement  practices,  study  HB  157 

records,  disposition  schedule  codified;  electronic  records  retained  for 

more  than  10  years  must  be  transferred  to  paper  or  microfilm HB  437 

regulation  and  licensing  of  private  driving  and  exhibition  facilities 

prohibited,  statute  repealed HB  90 

revolving  funds  may  be  established  for  recycling,  ambulance  services, 

or  public  safety  services HB  311 

septage  disposal  facilities,  municipal  responsibility  to  provide  or 

assure  access  for  residents  defined;  report  on  compliance HB  59 

taxes 

assessments  every  5  years,  dates  clarified HB  710am 

property  inventory  form,  penalty  for  failure  to  file  removed SB  99 

telecommunication  poles  and  conduits,  exemption  extended SB  11 

telecommunication  poles  and  conduits,  exemption  repealed, 

effective  date  July  1,  2005 SB  94 

zoning.  See:  Zoning 

Trade  and  commerce,  free  trade  agreements.  Congress  urged  to  place 
a  moratorium  on  new  agreements  and  to  investigate  current 
agreements  to  insure  that  they  are  in  the  best  interests  of  the 
citizens  of  NH  and  the  US HCR  8 

Trail  bikes.  See:  Off  highway  recreational  vehicles 

Trails,  all-terrain  vehicles 

and  trail  bike  trails  on  state  land,  distance  from  water  well  supplying 
public  systems;  local  ordinance  may  not  authorize  site  plan 
review  on  private  lands SB  121 

barriers  to  establishment  of  trails,  study HB  342 

Transportation 

intermodal  transportation  projects,  use  of  highway  fund  expanded CACR  8 

public,  Derry-Salem  cooperative  alliance  for  regional  transportation 

(CART);  powers,  contracts HB  568 

strengthening  rural  transit  routes,  study HB  25 

Transportation  department 

capital  improvements  appropriation 

public  works  bureau  managed  projects,  expenditure  for  temporary 

personnel  for  construction  inspection  services  permitted HB  25am 

various  lapse  dates  extended HB  25 

certain  classified  positions  converted HB  2am 

commissioner,  implementation  of  E-Z  pass  regional  electronic  toll 

collection  system;  discount  set;  token  sale  and  use  discontinued...  HB  2am 

emergency  federal  assistance,  allocation  of  funds HB  2am 

highway  fund 

accounting  and  financial  reporting,  report  to  fiscal  committee HB  1 

and  turnpike  fund  appropriation  reductions  from  vacant  positions HB  lam 

highways,  1-93  widening  project 

and  other  projects,  federal  highway  grant  anticipation  bond  act SB  89 

progress  reports  on  construction  and  financing  to  capital  budget 

overview  committee  HB  304 

lease  agreements  for  vehicles  and  equipment HB  2 

partnership  with  land  and  community  heritage  investment  program, 
cost  effective  investment  of  state  highway  funds  for 

conservation  pilot  program;  advisory  committee HB  2am 

property  purchased  with  state  or  federal  highway  funds,  disposal, 

resources  and  development  council  approval  removed HB  540 

public  works  bureau  transferred  to  administrative  services  HB  644 
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Transportation  department  (cont.) 
railroads 

Conway  branch  rehabilitation,  report  on  availability  of  federal  funds SB  137 

properties,  purchase  by  the  state,  notifications  and  time  limits SB  120 

surplus  real  property,  licensed  real  estate  professional  must  be 

contracted  with  to  sell SB  164 

transportation  improvement  projects,  cost  increased  for  design 

build  concept HB  263 

underground  fuel  tank  storage,  replacement,  capital  improvements 

appropriation;  bonds HB  25am 

Transportation  Equity  for  the  21''  Century  Act,  reauthorization 

supported SCR  2 

Trees,  timber  harvesting  operations  following  Best  Management 

Practices  for  Erosion  Control  published  by  DRED,  terrain 
alteration  permits  issued  by  rule;  violations  prosecuted  by 
forests  and  lands  division HB  560 

Trespass,  criminal,  property  damage,  penalty  for  first  offense  and  for 

amount  of  damage SB  156 

Trials 

civil,  party  redefined SB  47 

witnesses 

expert,  disclosures  applicable  in  civil  cases  only SB  37 

fees,  funds  in  excess  of  budgeted  amount  may  be  spent  with  approval 

of  fiscal  committee  and  governor  and  council HB  2am 

Truancy  defined HB  150 

Trust  code,  uniform,  technical  amendments HB  542 

Trust  company  incorporation  board,  conversion  between  state  and 

national  banks,  filing  fee  changed SB  150 

Trusts 

transfers  of  property  upon  death,  report  to  revenue  administration, 
exception  to  confidentiality  of  records  for  disclosure  to 
health  and  human  services  for  recovery  of  medical  assistance SB  158 

uniform  trust  code,  technical  amendments HB  542 

Tsunamis  in  Indonesia,  South  and  South-east  Asia,  Somalia,  and  Kenya, 

res  expressing  condolences  and  concern  of  the  Senate 31-32 

Turkey,  wild,  special  hunting  season;  provisions HB  449 

u 

Underground  storage  tanks 

removal,  reimbursement  amount  increased HB  547 

replacement,  transportation  department  capital  improvements 

appropriation HB  25am 

Unemployment  compensation 

eligibility  for  benefits,  partial  unemployment  and  part-time  work HB  170am 

mass  layoffs  and  transfers  of  businesses,  special  rules HB  170 

new  automated  benefit  system,  federal  funds  appropriated SB  113 

Uniform  laws 

acknowledgment  act  repealed HB  672 

athlete  agent's  act  adopted  SB  200 

child  custody  jurisdiction  and  enforcement  act  adopted SB  184 

notarial  acts  adopted HB  672 

recognition  of  acknowledgments  act  repealed HB  672 

transfers  to  minors  act,  probate  court  procedures  clarified SB  60 

trust  code,  technical  amendments HB  542 

Unit  ownership  of  real  property,  floor  plans  recorded  with  registry  of 

deeds,  reference  amended HB  504 
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United  States 

Congress,  urged  to 

assure  compensation  is  provided  to  certain  US  pilots  held  as 

prisoners  of  war  during  the  1991  Gulf  War SR  1 

find  that  the  Piscataqua  River  and  Portsmouth  Harbor  lie  within  NH HCR  4 

make  English  the  official  language  of  the  US HCR  6 

pass  Child  Custody  Protection  Act  to  prevent  taking  minor  across 

state  lines  to  circumvent  laws  regarding  parental  involvement 

in  abortion  decisions SJR  3 

place  a  moratorium  on  new  free  trade  agreements,  and  to  investigate 
current  agreements  to  insure  that  they  are  in  the  best 

interests  of  the  citizens  of  NH  and  the  US HCR  8 

reject  authorization  of  the  streamlined  sales  tax  project SJR  2 

District  Court,  secretary  of  state  to  provide  centralized  voter 

registration  database  for  preparation  of  jury  lists HB  381 

Unity,  kindergarten  program  supported,  appropriation HB  2am 

University  of  NH 

Durham,  2003  baseball/softball  appropriation  lapsed  to  general  fund HB  lam 

estuaries  project  transferred  to  from  environmental  services HB  148 

system 

capital  improvements  appropriation,  competitive  bids HB  25 

College  for  lifelong  learning,  name  changed  to  Granite  state  college HB  99 

in-state  student  tuition  reduction,  appropriation HB  lam 

tuition  waived  for  orphans  of  veterans  who  died  while  on  active  duty; 

room  and  board  scholarships  increased HB  687 

Utilities.  See:  Public  utilities 

V 

Vattes,  Mark,  communications  director,  thanks  from  Sen.  D'Allesandro 2075-2076 

Vermont 

interstate  solid  waste  compact,  dissolution,  study HB  580 

Killington  incorporation  commissions  to  effect  the  process  and  terms  for 

an  interstate  agreement  for  Killington  to  become  a  part  of  NH HB  288 

Veterans 

home,  capital  improvements  appropriation;  2003  lapse  date  extended HB  25 

Purple  Heart  Highway,  announcement  by  Sen.  Clegg  that  the  signs 

have  been  funded  and  will  be  erected  soon 2076 

tax  credits,  qualifying  wars  or  conflicts  amended SB  192 

who  died  while  on  active  duty,  tuition  waived  for  orphans  at  state 

colleges;  room  and  board  scholarships  increased HB  687 

Viatical  settlements,  study SB  112 

Victims 

assistance  fund,  penalty  assessment  distribution  changed HB  2am 

employment  leave  act,  right  to  leave  work  for  various  reasons  without 

discrimination HB  329 

Video  lottery  games  and  machines  authorized  at  race  tracks  and 

facilities  in  Coos  county SB  225 

Video  surveillance,  unauthorized,  interior  of  one's  dwelling  included 

in  definition  of  private  place HB  204 

Vital  records,  administration  reenacted;  secretary  of  state  rulemaking 

authority  removed  and  existing  rules  codified HB  383 

Voluntary  corporations.  See:  Corporations,  voluntary 

w 

Wages 

claims,  may  be  filed  by  labor  department;  filing  period  extended HB  350 

deductions  for  political  action  committees  permitted HB  404 
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Wages  (cont.) 

minimum,  rate  increased  HB  665 

withholding,  additional  deductions  allowed;  deductions  from  final 

wages  at  termination HB  350am 

Walker  Lecture  Fund,  purposes  changed  SB  70 

Warrants,  arrest  and  search,  electronic  issuance  and  signature  authorized SB  182 

Waste.  See  also:  Hazardous  waste;  Sewage  disposal;  Solid  waste 
septage  disposal  facilities,  municipal  responsibility  to  provide  or 

assure  access  for  residents  defined;  report  on  compliance HB  59 

Water 

drinking  water  and  wastewater,  environmental  services  state 

revolving  funds,  study HB  25 

groundwater 

balanced  use  and  withdrawals,  study  extended;  interim  reports; 

oversight  responsibilities SB  142 

large  withdrawals;  applications,  environmental  services  to  provide 
information  to  all  parties;  hearing  and  basis  for  decision 

required;  appeals;  hearing  records  available  to  public HB  69 

large  transfers  or  withdrawals,  registration  and  measurement  required; 

administrative  fine;  rulemaking HB  215 

man-made  commercial  conveyance  systems  designed  for  storing  or 

recycling  water,  exemption  from  wetland  excavating  permit HB  457 

pollution 

control,  facilities,  tax  exemption  applicable  only  if  wholly  used  for 

reducing  pollution  SB  104 

control,  revolving  loan  fund,  borrowing  for  Winnipesaukee  River 

basin  project  authorized HB  625 

septage  disposal  facilities,  municipal  responsibility  to  provide  or 

assure  access  for  residents  defined;  report  on  compliance HB  59 

Water  council,  appeals  from  environmental  services  decisions  on  large 

water  withdrawals  HB  69am 

Waters 

boats,  moorings,  petition  to  require  permits,  hearings;  rulemaking SB  133 

classification,  Spofford  Lake  changed HB  279 

estuaries  project 

management  plan,  study  extended  and  membership  amended HB  199am 

transferred  from  environmental  services  to  UNH HB  148 

exotic  aquatic  plants 

education,  management,  and  means  to  eliminate  spread,  study 

membership  changed HB  215am 

increasing  problem  recognized SCR  5 

public  access,  non-motorized  recreational  opportunities;  geographical 

distribution;  environmental  concerns;  study HB  343 

public  water  access  advisory  board,  membership  changed SB  23 

rafts,  swimming,  exempt  from  regulation  by  safety  department HB  279am 

shoreland  protection  act,  effectiveness,  study SB  83 

volunteer  lake  assessment  program,  water  quality  data  and  trends 

provided  to  state  and  federal  governments  HB  487 

with  state-owned  dams,  shoreline  maintenance  fund,  revenue  to 

dam  maintenance  fund SB  103 

Wetlands 

excavating  permits,  exemption  for  man-made  commercial  water 

conveyance  systems  designed  for  storing  or  recycling  water HB  457 

restoration,  creation,  or  preservation  of  upland  areas,  in-lieu 

payments  authorized SB  140 

Whistleblower  protection,  public  employees  protected  from 

termination  for  exercising  right  of  free  speech  concerning 

employment HB  126 
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White  Mountains  attractions  building  in  Woodstock  named  the 

Norman  B.  Fadden  White  Mountains  attractions  building SB  227am 

Wilson,  Henry  W. 

elected  sergeant-at-arms 7 

remarks  on  the  death  of  former  Sen.  Susan  McLane 90 

Wild  turkey,  special  hunting  season;  provisions HB  449 

Wind  power,  maximizing  incentives  for  voluntary  use,  study HB  185 

Winnipesaukee  River  basin  project,  borrowing  from  state  revolving 

loan  fund  authorized HB  625 

Winter,  Steven  J.,  elected  clerk 6-7 

Winter  sports,  snowboarding,  snow  tubing,  and  snowshoeing  added  to 
safety,  responsibility,  and  liability  exemption  chapter;  other 
winter  sports  to  add,  study HB  619 

Witnesses 

expert,  disclosures 

applicable  to  civil  cases  only SB  37 

in  criminal  cases SB  37am 

fees,  funds  in  excess  of  budgeted  amount  may  be  spent  with  approval 

of  fiscal  committee  and  governor  and  council HB  2am 

Women,  prison  facility,  strategic  capital  plan,  commission  to  develop HB  382 

Wood,  Robert  C,  father  of  Sen.  Hassan 

remarks  on  death 657 

response  by  Sen.  Hassan 669 

Wood  chips  from  construction  and  demolition  debris,  combustion, 
best  available  control  technology  required  for  dioxin, 
particulate  matter,  and  mercury  emissions HB  315 

Woodstock,  White  Mountains  attractions  building  named  the 

Norman  B.  Fadden  White  Mountains  attractions  building SB  227am 

Workers'  compensation 

claims,  labor  department  proceedings  and  records  confidential; 

exempt  from  right  to  know  law SB  28 

coverage  for  health  and  human  services  and  safety  department 

volunteers  in  specific  public  health  or  public  safety  incidents; 

liability  limited HB  618 

hearings  and  awards,  various  amendments;  first  report  of  injury  filed 

electronically;  claimant  entitled  to  reasonable  fees  and  costs 

pending  appeal SB  58 

injury  caused  or  aggravated  by  cumulative  trauma,  date  of  injury 

determination SB  222 

medical  benefit  recipients  must  submit  to  examination;  in  dispute  over 

medical  bills,  right  to  hearing  is  suspended  if  employee  refuses SB  219 

medical  fee  schedule,  study SB  172 

World  Series  champions,  Boston  Red  Sox 

Day,  October  27'\  2004 HCR  2 

month,  April  2005 SJR  1 

Wright,  Tammy  L.,  elected  assistant  clerk  7 

Writs,  service  by  sheriffs,  uniform  mileage  fees  as  allowed  by  IRS HB  302 

Y 

Yard  waste,  exceptions  to  prohibition  on  disposal  in  landfills  and 

incinerators  HB  293am 

Youth  development  center 

disposal  of  property;  proceeds  to  general  fund HB  1 

land  transferred  to  Hope  for  Autism  to  establish  a  charter  school  for 

children  with  autism SB  35 

master  plan,  capital  improvements  appropriation;  bonds HB  25am 
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Youth  services  center,  special  education  program  funds  lapsed  to 

general  fund HB  2 

z 

Zoning 

appeals  from  decisions,  time  for  filing,  calculation  changed HB  236 

boards  of  adjustment,  variances,  unnecessary  hardship  defined HB  359 

ordinances 

innovative  land  use  controls,  impact  fees  may  be  used  for  public 

open  space;  percentage  of  vote  required  SB  143 

innovative  land  use  controls,  village  plan  alternative,  expedited 

approval  removed;  setback  requirements  may  be  increased HB  480 

must  provide  opportunities  for  workforce  housing SB  190 

planning  boards 

may  not  limit  number  of  building  permits  unless  town  has  adopted 
emergency  or  interim  zoning  or  a  growth  management 

ordinance  HB  141 

review  of  plats,  preapplication  replaced  with  preliminary HB  570 

towns  with,  subdivided  lands  exempt  from  land  sales  full  disclosure HB  34 

site  plans,  preliminary  review  may  be  required  HB  570 

subdivisions,  buildings,  construction  on  properties  without  street 

frontage,  exceptions  allowing SB  188 
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This  index,  arranged  by  bill  and  resolution  number,  gives  page  numbers  for  all  action  in 
the  Senate  on  each  numbered  bill  and  resolution.  They  are  listed  in  the  following  order: 


SB 

SJR 

SCR 

SR 

HB 

HJR 

HCR 

HR 

CACR 


Senate  Bills 

Senate  Joint  Resolution 

Senate  Concurrent  Resolution 

Senate  Resolution 

House  Bills 

House  Joint  Resolution 

House  Concurrent  Resolution 

House  Resolution 

Constitutional  Amendment  Concurrent  Resolution 


To  find  a  bill  by  its  subject  see  the  Subject  Index  immediately  preceding  this  Numerical 
Index.  All  matters  not  relating  to  bills  and  resolutions  will  be  found  in  the  Subject  Index. 
The  abbreviations  listed  below  are  used  in  the  Numerical  Index. 


adop 

adopted 

am 

amended,  amendment 

Cap  Budget 

referred  to  Capital  Budget  Committee 

Com 

re-referred  to  committee  (S),  or  retained  in  committee  (H) 

cone 

concurred 

eonf 

conference  committee 

Eeon  Dev 

referred  to  Energy  and  Economic  Development  Committee 

enr 

enrolled 

Finance 

referred  to  Finance  Committee 

H 

House 

intro 

introduced,  introduction 

IP 

indefinitely  postponed 

K 

killed  (inexpedient  to  legislate) 

LT 

laid  on  the  table 

nonconc 

nonconcurred 

opin 

opinion 

psd 

passed 

RC 

roll  call 

rcmt 

recommitted 

recon 

reconsideration,  reconsidered 

rej 

rejected 

rep 

report 

req 

request,  requested 

set 

New  Hampshire  Supreme  Court 

SO 

special  order 

study 

referred  to  interim  study  committee 

wthd 

Withdrawn,  withdrew,  withdrawal 
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2005  SENATE  BILLS 

SB  1-4,  not  introduced. 

SB  5,  establishing  a  commission  to  study  the  state  park  system.  (Odell,  Dist  8;  et  al: 
Environment  and  WildHfe) 

60,  am  204-205,  psd  236,  nonconc  H  am,  conf  1088,  1892,  rep  adop  2061,  2073,  enr 
2099  (Chapter  276) 

SB  6-FN,  relative  to  small  group  insurers.  (Flanders,  Dist  7;  et  al:  Banks  and  Insurance) 
60,  K  329 

SB  7-10,  not  introduced. 

SB  11,  extending  the  local  property  tax  exemption  for  wooden  poles  and  conduits.  (Boyce, 
Dist  4;  et  al:  Energy  and  Economic  Development) 
32,  SO  140,  184,  psd  (RC)  240-255,  320,  H  cone  1017,  enr  1096  (Chapter  146) 

SB  12,  relative  to  a  certain  contract  to  create  a  high  school  for  the  town  of  Bedford. 
(Roberge,  Dist  9;  et  al:  Education) 

New  title:  relative  to  contracts  with  non-profit  public  academies. 
24,  am  67-69,  psd  85,  H  nonconc  807 

SB  13,  relative  to  placement  and  removal  of  political  advertising.  (Roberge,  Dist  9; 
Graham,  Hil  18:  Transportation  and  Interstate  Cooperation) 
24,  am  294-295,  psd  320,  H  Com  1926 

SB  14,  relative  to  special  school  district  meetings  to  vote  on  tuition  contracts.  (Roberge, 
Dist  9;  Hawkins,  Hil  18:  Internal  Affairs) 
24,  K  151 

SB  15-LOCAL,  relative  to  the  approval  process  for  tuition  contracts  with  schools. 
(Roberge,  Dist  9;  et  al:  Education) 
24,  K  53 

SB  16,  establishing  a  pharmacy  oversight  committee.  (Johnson,  Dist  2:  Health  and 
Human  Services) 
24,  K  74-75 

SB  17,  relative  to  the  definition  of  educational  institution  for  the  purpose  of  higher 
education  loans.  (D'Allesandro,  Dist  20;  et  al:  Education) 
24,  am  102-103,  psd  138,  H  cone  1017,  enr  1096  (Chapter  120) 

SB  18,  relative  to  sales  of  tickets  for  pure  lotteries  by  those  not  employed  by  the  lot- 
tery commission.  (D'Allesandro,  Dist  20;  et  al:  Ways  and  Means) 
24,  psd  231,  236,  H  nonconc  807 

SB  19,  relative  to  qualifications  to  sell  lottery  tickets.  (D'Allesandro,  Dist  20;  et  al: 
Judiciary) 

New  title:  relative  to  qualifications  to  sell  lottery,  bingo  and  lucky  7  tickets. 
24,  am  260-261,  psd  320,  nonconc  H  am,  conf  1897-1898,  1910,  rep  adop  2061,  2073, 
enr  2099  (Chapter  277) 

SB  20-FN,  relative  to  an  increase  in  lottery  ticket  prices.  (D'Allesandro,  Dist  20;  et  al: 
Ways  and  Means) 
32,  psd  (RC)  175,  179,  H  cone  789,  enr  1024  (Chapter  82) 

SB  21,  relative  to  voluntary  mediated  agreements  in  adoptions.  (D'Allesandro,  Dist  20; 
Craig,  Hil  9:  Judiciary) 

24,  am  81-82,  psd  85,  cone  H  am  1892-1893,  enr  am  2078,  enr  2097  (Chapter  246) 

SB  22,  authorizing  the  Holden  School  of  Nursing  to  confer  degrees.  (Foster,  Dist  13;  et 
al:  Education) 

25,  Com  534-535,  2100 

SB  23,  relative  to  membership  on  the  public  water  access  advisory  board.  (Johnson,  Dist 
2;  et  al:  Environment  and  Wildlife) 
25,  psd  41,  43,  cone  H  am  1085,  enr  1942  (Chapter  159) 

SB  24,  relative  to  disposition  upon  death  of  patient  accounts  in  nursing  homes.  (Foster, 
Dist  13:  Judiciary) 
25,  Com  228,  2101 
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SB  25-FN,  relative  to  the  allocation  of  a  portion  of  unrefunded  road  tolls  to  the  dam 
maintenance  fund.  (Johnson,  Dist  2;  et  al:  Ways  and  Means) 
32,  K  432 

SB  26,  requiring  identification  to  obtain  a  ballot.  (Martel,  Dist  18:  Internal  Affairs) 
25,  rcmt  151-161,  Com  597-598,  2101 

SB  27-FN,  relative  to  licensing  facilities  and  home  health  agencies  certified  by  the  Joint 
Commission  on  the  Accreditation  of  Healthcare  Organizations.  (Kenney,  Dist  3;  et 
al:  Health  and  Human  Services) 

New  title:  relative  to  an  exemption  from  the  annual  inspection  of  health  facilities. 
32,  am  &  Finance  75-77,  psd  145,  179,  H  nonconc  788 

SB  28,  relative  to  confidentiality  and  workers'  compensation.  (Flanders,  Dist  7;  et  al: 
Banks  and  Insurance) 

30,  psd  41,  43,  nonconc  H  am,  conf  1898,  1910,  rep  adop  2061-2062,  2073,  enr  2099 
(Chapter  278) 

SB  29,  relative  to  processing  absentee  ballots.  (D'Allesandro,  Dist  20;  et  al:  Internal  Af- 
fairs) 

30,  LT  59,  am  &  LT  124-133 

SB  30,  establishing  the  Collaborative  Practice  for  Emergency  Contraception  Act. 
(D'Allesandro,  Dist  20;  et  al:  Health  and  Human  Services) 

31,  psd  (2  RCs)  460-475,  519,  H  cone  1017,  enr  1096  (Chapter  131) 

SB  31,  establishing  a  committee  to  study  a  recycling  fee  for  automobiles.  (D'Allesandro, 
Dist  20;  et  al:  Transportation  and  Interstate  Cooperation) 

31,  K  295-296 

SB  32-FN,  authorizing  the  department  of  safety  to  issue  special  amateur  radio  operator 
plates.  (Johnson,  Dist  2;  Rosen,  Bel  4:  Transportation  and  Interstate  Cooperation) 

32,  K  84 

SB  33-FN,  requiring  the  department  of  health  and  human  services  to  seek  national 
accreditation.  (Martel,  Dist  18:  Executive  Departments  and  Administration) 
44,  K  (RC)  382-388 

SB  34-FN,  relative  to  reimbursement  rates  for  child  care.  (Martel,  Dist  18;  Pilliod, 
Bel  5:  Health  and  Human  Services) 
32,  rcmt  77-78,  am  &  Finance  (RC)  404-406,  LT  563 

SB  35-FN,  relative  to  the  transfer  of  certain  real  property  of  the  youth  development 
center  in  Manchester  for  a  charter  school  for  children  with  autism.  (Martel,  Dist  18: 
Capital  Budget) 
44,  K  257 

SB  36-FN,  assessing  a  fee  on  all  dogs  and  cats  sold  at  retail  that  are  not  sexually  ster- 
ilized, to  be  deposited  in  the  companion  animal  neutering  fund.  (Roberge,  Dist  9: 
Ways  and  Means) 

32,  psd  175-178,  179,  H  nonconc  1085 

SB  37,  relative  to  disclosure  of  expert  testimony.  (Clegg,  Dist  14;  et  al:  Judiciary) 

33,  am  422-423,  psd  433,  nonconc  H  am,  conf  1088,  1910,  rules  suspended  1946,  rep 
adop  2062-2063,  2073,  enr  2099  (Chapter  279) 

SB  38-FN,  relative  to  school  building  aid  for  certain  receiving  districts.  (D'Allesandro, 
Dist  20;  et  al:  Education) 

33,  am  &  Finance  360-362,  psd  563,  656,  H  cone  1085,  enr  am  1927-1928,  enr  1943 
(Chapter  208) 

SB  39,  relative  to  disinterment  of  dead  bodies.  (Johnson,  Dist  2;  B.  Williams,  Graf  8: 
Public  and  Municipal  Affairs) 
33,  psd  42,  43,  cone  H  am  1015,  enr  1096  (Chapter  147) 

SB  40,  permitting  special  school  district  meetings  to  be  held  in  conjunction  with  the 
biennial  election  in  certain  school  districts.  (Johnson,  Dist  2;  B.  Williams,  Graf  8: 
Internal  Affairs) 
33,  am  221-222,  psd  236,  H  cone  789,  enr  1024  (Chapter  83) 

SB  41,  relative  to  penalties  for  certain  OHRV  violations.  (Flanders,  Dist  7;  et  al:  Envi- 
ronment and  Wildlife) 
33,  psd  54,  59,  H  cone  787,  enr  808  (Chapter  64) 
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SB  42,  establishing  a  pharmaceutical  study  commission  to  study  direct  purchasing  of 
prescription  medication  by  the  state.  (Burling,  Dist  5:  Health  and  Human  Services) 
New  title:  establishing  a  pharmaceutical  study  committee  to  study  direct  purchas- 
ing of  prescription  medication  by  the  state. 
33,  SO  78-81,  am  90-97,  psd  138,  H  nonconc  788 

SB  43,  relative  to  the  administration  of  estates  of  persons  presumed  dead.  (Foster,  Dist 
13;  Rowe,  Hil  6:  Judiciary) 

33,  am  600-601,  psd  656,  nonconc  H  am,  conf  1898,  1910,  rep  adop  2063-2064,  2073, 
enr  am  2078,  enr  2100  (Chapter  280) 

SB  44,  establishing  a  study  committee  on  student  credit  card  debt  and  regulation  of 
credit  card  solicitation  on  college  campuses.  (Johnson,  Dist  2;  Alger,  Graf  6:  Banks 
and  Insurance) 
33,  am  52-53,  psd  59,  H  nonconc  1085 

SB  45-LOCAL,  establishing  a  tax  stabilization  fund  for  the  Hanover  school  district. 
(Burling,  Dist  5;  et  al:  Executive  Departments  and  Administration) 
New  title:  relative  to  the  Hanover  school  district  tax  stabilization  fund. 
33,  am  54-55,  psd  59,  H  cone  789,  enr  866  (Chapter  74) 

SB  46,  relative  to  the  duties  of  law  enforcement  officials  upon  receiving  reports  of  miss- 
ing adults.  (Barnes,  Dist  17:  Judiciary) 
33,  am  261-262,  psd  320,  cone  H  am  1893,  enr  am  2079,  enr  2097  (Chapter  247) 

SB  47,  relative  to  the  definition  of  "party"  or  "parties"  for  the  apportionment  of  fault  in 
civil  litigation.  (Gottesman,  Dist  12;  Clegg,  Dist  14:  Judiciary) 
33,  K  (RC)  494-497 

SB  48-FN,  relative  to  a  prohibition  on  "peeping  Toms."  (Estabrook,  Dist  21;  et  al:  Judiciary) 
New  title:  prohibiting  unlawful  peering  into  the  dwelling  place  of  another. 
33,  am  134-135,  psd  138,  nonconc  H  am  1086 

SB  49-FN,  including  multiple  sclerosis  in  the  catastrophic  illness  program.  (Roberge, 
Dist  9;  Martel,  Dist  18:  Banks  and  Insurance) 
44,  Finance  184,  psd  394,  433,  H  cone  787,  enr  808  (Chapter  65) 

SB  50,  establishing  a  committee  to  study  forming  an  independent  board  of  psychology. 
(Burling,  Dist  5:  Executive  Departments  and  Administration) 
33,  K  116-117 

SB  51,  relative  to  jurisdiction  of  the  public  utilities  commission  over  rural  electric  co- 
operatives. (Boyce,  Dist  4:  Energy  and  Economic  Development) 

33,  K  53-54 

SB  52,  establishing  a  study  committee  to  review  the  state  employee  incentive  and  re- 
ward program.  (Boyce,  Dist  4:  Internal  Affairs) 

New  title:  establishing  the  state  suggestion  and  extraordinary  service  award  pro- 
gram. 

34,  am  161-169,  psd  179,  cone  H  am  1893,  enr  am  1928,  enr  2097  (Chapter  258) 

SB  53-FN,  relative  to  increased  funding  for  publication  of  certain  materials  by  the  de- 
partment of  environmental  services  and  changing  the  title  of  chief  operations  of- 
ficer to  chief  financial  officer  in  the  department  of  environmental  services.  (Clegg, 
Dist  14:  Executive  Departments  and  Administration) 

New  title:  relative  to  increased  funding  for  publication  of  certain  materials  by  the 
department  of  environmental  services. 
34,  psd  55,  59,  cone  H  am  1893,  enr  2098  (Chapter  220) 

SB  54,  clarifying  the  role  of  a  guardian  ad  litem  in  guardianship  proceedings.  (Foster, 
Dist  13:  Judiciary) 
34,  am  55-58,  psd  59,  H  cone  1085,  enr  1942  (Chapter  160) 

SB  55,  relative  to  the  New  Hampshire  film  and  television  commission  and  state  promo- 
tional initiatives.  (Johnson,  Dist  2;  Alger,  Graf  6:  Energy  and  Economic  Development) 
34,  psd  141,  179,  H  cone  787,  enr  808  (Chapter  66) 

SB  56,  relative  to  nonuse  of  a  seat  belt  as  evidence  in  a  civil  action.  (Clegg,  Dist  14;  et 
al:  Judiciary) 

New  title:  relative  to  penalties  for  eluding  pursuit  by  a  law  enforcement  officer. 
34,  am  497-498,  psd  520,  H  nonconc  1016 
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SB  57,  establishing  a  commission  to  study  ways  to  alleviate  medical  malpractice  pre- 
miums for  high  risk  specialties.  (Foster,  Dist  13;  et  al:  Executive  Departments  and 
Administration) 
34,  am  141-142,  psd  179,  cone  H  am  804-805,  enr  1024  (Chapter  84) 

SB  58-FN,  relative  to  the  workers'  compensation  special  fund  for  second  injuries. 
(Flanders,  Dist  7;  Infantine,  Hil  13:  Banks  and  Insurance) 
New  title:  making  certain  changes  in  the  workers'  compensation  law. 

44,  am  184-188,  psd  236,  H  cone  789,  enr  1024  (Chapter  85) 

SB  59,  relative  to  the  general  powers  and  duties  of  guardianship.  (Foster,  Dist  13; 
Dokmo,  Hil  6:  Judiciary) 
34,  am  58-59,  psd  59,  H  cone  787,  enr  808  (Chapter  67) 

SB  60,  clarifying  probate  court  procedures  in  cases  involving  the  Uniform  Transfers  to 
Minors  Act.  (Foster,  Dist  13;  Dokmo,  Hil  6:  Judiciary) 
34,  am  262-263,  psd  320,  H  cone  787,  enr  808  (Chapter  68) 

SB  61,  relative  to  judges  giving  notice  of  intent  to  retire.  (Foster,  Dist  13;  Dokmo,  Hil 
6:  Judiciary) 

New  title:  relative  to  judges  giving  notice  of  intent  to  retire,  and  relative  to  retired 
status  forjudges  and  assignment  of  judicial  referees. 

34,  am  498-501,  psd  520,  noncone  H  am,  conf  1898-1899,  1910,  rep  adop  2064-2065, 
2073,  enr  2099  (Chapter  292) 

SB  62-FN,  allowing  court  fees  to  be  paid  by  credit  card.  (Foster,  Dist  13;  Dokmo,  Hil  6: 
Ways  and  Means) 

45,  Finance  178-179,  am  394-395,  psd  433,  noncone  H  am,  conf  1089,  1892,  rep  adop 
2065-2066,  2074,  enr  2099  (Chapter  281) 

SB  63-FN-A,  establishing  a  court  mediation  fund  to  pay  the  costs  of  a  mediation  pro- 
gram in  the  district  courts.  (Foster,  Dist  13;  Dokmo,  Hil  6:  Ways  and  Means) 
45,  psd  231,  237,  H  cone  1892,  enr  1942  (Chapter  193) 

SB  64,  establishing  a  committee  to  study  small  group  health  insurance  plans.  (Hassan, 
Dist  23;  et  al:  Banks  and  Insurance) 
34,  psd  329,  433,  H  Com  1926 

SB  65,  ratifying  changes  to  the  state  building  code  adopted  by  the  state  building  code 
review  board.  (Clegg,  Dist  14;  O'Neil,  Rock  15:  Executive  Departments  and  Admin- 
istration) 
34,  psd  74,  85,  H  cone  789,  enr  866  (Chapter  75) 

SB  66,  establishing  a  commission  to  study  the  creation  of  a  northern  New  England 
purchasing  alliance  for  small  business  health  insurance.  (Fuller  Clark,  Dist  24; 
Hassan,  Dist  23:  Banks  and  Insurance) 

First  new  title:  establishing  a  committee  to  study  the  creation  of  a  northern  New 
England  purchasing  alliance  for  small  business  health  insurance. 
Second  new  title:  establishing  a  committee  to  study  joint  purchasing  strategies  for 
small  business  health  insurance  in  New  Hampshire  and  in  northern  New  England. 
34,  am  188-189,  psd  237,  cone  H  am  1086,  enr  am  rej  1928-1929,  enr  am  1929,  enr 
2098  (Chapter  237) 

SB  67,  eliminating  health  status  as  a  rating  factor  for  small  group  health  insurance. 
(Fuller  Clark,  Dist  24;  Foster,  Dist  13:  Banks  and  Insurance) 

34,  K  329-330 

SB  68,  relative  to  certain  costs  for  the  development  of  a  high  school  in  the  town  of 
Bedford.  (Roberge,  Dist  9;  et  al:  Education) 

35,  psd  69,  85,  H  noncone  807 

SB  69-LOCAL,  relative  to  certain  insurance  liens.  (Gallus,  Dist  1;  et  al:  Banks  and 
Insurance) 
35,  am  330-331,  psd  433,  H  noncone  1016 

SB  70,  relative  to  the  Timothy  and  Abigail  B.  Walker  Lecture  Fund.  (Larsen,  Dist  15; 
et  al:  Public  and  Municipal  Affairs) 

New  title:  relative  to  the  powers  of  special  corporations. 

35,  am  228-229,  psd  237,  noncone  H  am,  conf  1899,  1910,  rep  adop  2066-2067,  2074, 
enr  2099  (Chapter  282) 
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SB  71,  relative  to  amending  warrant  articles  in  towns  that  have  adopted  the  official 
ballot  form  of  town  meeting.  (Roberge,  Dist  9:  Internal  Affairs) 
35,  LT  222 

SB  72,  relative  to  the  licensing  of  public  adjusters.  (Flanders,  Dist  7;  Hunt,  Ches  7: 
Banks  and  Insurance) 
35,  psd  189,  237,  H  Com  1926 

SB  73,  relative  to  market  conduct  record  retention  and  production.  (Flanders,  Dist  7; 
Hunt,  Ches  7:  Banks  and  Insurance) 
35,  psd  53,  59,  cone  H  am  1893-1894,  enr  2098  (Chapter  221) 

SB  74,  making  certain  technical  changes  in  the  insurance  laws.  (Flanders,  Dist  7;  Hunt, 
Ches  7:  Banks  and  Insurance) 
35,  am  62-65,  psd  85,  cone  H  am  1894,  enr  am  2079-2080,  enr  2097  (Chapter  248) 

SB  75-FN,  relative  to  the  statute  of  limitations  for  a  civil  actions  based  upon  a  sexual 
assault  case.  (D'Allesandro,  Dist  20;  et  al:  Judiciary) 

35,  psd  82,  85,  nonconc  H  am,  conf  1899,  1911,  rep  adop  2067,  2074,  enr  2099 
(Chapter  283) 

SB  76,  relative  to  the  extension  of  restraining  orders  under  the  domestic  violence  pro- 
tection act.  (Clegg,  Dist  14;  Larsen,  Dist  15:  Judiciary) 

35,  psd  82-84,  85,  nonconc  H  am,  conf  1089,  1911,  rep  adop  2067-2068,  2074,  enr 
2099  (Chapter  284) 

SB  77,  relative  to  the  review  of  proposed  health  care  provider  contracts.  (Flanders,  Dist 
7;  et  al:  Banks  and  Insurance) 
35,  am  189-190,  psd  237,  cone  H  am  1086,  enr  1942  (Chapter  161) 

SB  78,  relative  to  payment  of  health  care  providers  by  health  carriers.  (Flanders,  Dist 
7;  et  al:  Banks  and  Insurance) 
35,  psd  190-192,  237,  cone  H  am  1086,  enr  1942  (Chapter  162) 

SB  79,  relative  to  the  governance  of  the  regional  community-technical  colleges.  (Odell, 
Dist  8;  et  al:  Education) 
35,  am  &  Finance  362-365,  psd  563-564,  656,  cone  H  am  1894,  enr  2098  (Chapter  222) 

SB  80,  permitting  the  Emerald  Lake  village  district  to  enact  and  enforce  regulations  to 
protect  its  public  water  supply.  (Flanders,  Dist  7;  et  al:  Environment  and  Wildlife) 
New  title:  permitting  the  Emerald  Lake  village  district  to  enact  and  enforce  regu- 
lations to  protect  its  public  water  supply  and  to  have  a  health  officer. 

35,  am  112-113,  psd  139,  H  nonconc  1085 

SB  81,  providing  recourse  for  homeowners  in  manufactured  housing  parks  who  are 
confronted  with  unjustifiable  rent  increases.  (Flanders,  Dist  7;  et  al:  Public  and 
Municipal  Affairs) 

36,  K  (RC)  637-644 

SB  82,  requiring  a  course  in  civics  for  high  school  graduation.  (D'Allesandro,  Dist  20; 
et  al:  Education) 
36,  am  &  K  (2  RCs)  104-112 

SB  83,  establishing  a  commission  to  study  issues  relative  to  the  comprehensive  shoreland 
protection  act  and  the  public  waters  of  the  state.  (Johnson,  Dist  2;  Millham,  Bel  5: 
Environment  and  Wildlife) 

New  title:  establishing  a  commission  to  study  issues  relative  to  the  comprehensive 
shoreland  protection  act. 
36,  am  70-72,  psd  85,  cone  H  am  1086-1087,  enr  am  1929-1930,  enr  1943  (Chapter  209) 

SB  84,  relative  to  live  racing  at  licensed  pari-mutuel  facilities.  (Johnson,  Dist  2:  Ways 
and  Means) 
36,  K  306-307 

SB  85,  relative  to  expenses  of  operating  bingo  games.  (Boyce,  Dist  4;  et  al:  Ways  and 
Means) 
36,  am  137-138,  psd  139,  H  cone  1017,  enr  1096  (Chapter  121) 

SB  86,  permitting  on-site  samples  and  retail  sales  by  liquor  manufacturer  licensees. 
(Odell,  Dist  8;  et  al:  Executive  Departments  and  Administration) 
36,  am  448-450,  psd  520,  cone  H  am  1894,  enr  2098  (Chapter  223) 


I 


NUMERICAL  INDEX  2199 

SB  87,  relative  to  extension  of  tax  liens  by  the  department  of  revenue  administration. 
(Clegg,  Dist  14:  Ways  and  Means) 
36,  psd  179,  H  cone  789,  enr  1024  (Chapter  86) 

SB  88,  relative  to  emergency  medical  transportation.  (Johnson,  Dist  2:  Public  and 
Municipal  Affairs) 
36,  am  644-646,  psd  656,  cone  H  am  1087,  enr  1942  (Chapter  163) 

SB  89-FN,  relative  to  financing  federally  aided  highway  projects.  (Morse,  Dist  22;  et  al: 
Transportation  and  Interstate  Cooperation) 
45,  Finance  296,  psd  (RC)  451-453,  520,  H  Com  1926 

SB  90-FN-A-L,  relative  to  kindergarten  construction  aid.  (Morse,  Dist  22;  et  al:  Finance) 
36,  psd  (RC)  123-124,  139,  H  cone  1085,  enr  1942  (Chapter  164) 

SB  91-FN,  relative  to  an  increase  in  the  co-payment  for  participation  in  the  animal 
population  control  program.  (Roberge,  Dist  9;  Wendelboe,  Bel  1:  Environment  and 
Wildlife) 
36,  am  72-73,  psd  85,  H  cone  1892,  enr  1942  (Chapter  194) 

SB  92-FN,  relative  to  registering  to  vote.  (Roberge,  Dist  9:  Internal  Affairs) 
45,  K  133 

SB  93-FN,  transferring  the  electricians  board  to  the  department  of  safety.  (Clegg,  Dist 
14;  et  al:  Executive  Departments  and  Administration) 
45,  am  &  Finance  208-214,  am  395,  psd  433,  H  cone  1017,  enr  1096  (Chapter  122) 

SB  94-FN-A-L,  prohibiting  the  taxation  of  internet  access  and  internet  activities  under 
the  communications  services  tax  and  repealing  the  local  property  tax  exemption  for 
wooden  poles  and  conduits.  (Green,  Dist  6:  Energy  and  Economic  Development) 
45,  SO  203,  remarks  238-240,  K  255-256 

SB  95-L,  relative  to  noise  from  motor  vehicles.  (Sen.  D'Allesandro,  Dist  20;  et  al:  Trans- 
portation and  Interstate  Cooperation) 
45,  Com  428,  2101 

SB  96-FN,  establishing  Rotary  Foundation  special  number  plates.  (Roberge,  Dist  9;  et 
al:  Transportation  and  Interstate  Cooperation) 
36,  K  84 

SB  97-FN,  abolishing  county  departments  of  corrections  and  authorizing  the  department 
of  corrections  to  contract  with  the  counties  to  utilize  former  county  correctional 
facilities  as  state  facilities.  (Burling,  Dist  5;  Fuller  Clark,  Dist  24:  Executive  De- 
partments and  Administration) 
45,  K  214-216 

SB  98-FN,  relative  to  issuing  duplicate  registrations  for  off  highway  recreational  ve- 
hicles. (Letourneau,  Dist  19;  Packard,  Rock  3:  Transportation  and  Interstate  Co- 
operation) 
36,  am  84-85,  psd  86,  H  cone  787,  enr  808  (Chapter  69) 

SB  99-FN,  relative  to  the  penalty  for  failure  to  file  a  property  inventory  form. 
(Letourneau,  Dist  19;  Dowd,  Rock  5:  Ways  and  Means) 

36,  psd  231,  237,  H  nonconc  788 

SB  100-FN,  allowing  the  president  of  the  National  Education  Association-New  Hamp- 
shire to  remain  a  member  of  the  state  retirement  system.  (D'Allesandro,  Dist  20; 
et  al:  Executive  Departments  and  Administration) 

37,  K  74 

SB  101-FN,  relative  to  residential  placements  for  certain  disabled  individuals  between 
the  ages  of  18  and  21.  (Estabrook,  Dist  21:  Health  and  Human  Services) 
New  title:  relative  to  developmentally  disabled  services  for  persons  under  21  years 
of  age. 
45,  am  &  Finance  406-409,  am  564-565,  psd  656,  H  nonconc  788 

SB  102-FN,  relative  to  the  unlawful  possession  and  consumption  of  alcoholic  beverages 
by  persons  under  21  years  of  age.  (Flanders,  Dist  7;  Knowles,  Str  6:  Judiciary) 
New  title:  limiting  liability  for  failure  to  arrest  persons  under  21  years  of  age  il- 
legally transporting  alcoholic  beverages. 
45,  am  263-264,  psd  320,  H  nonconc  788 


2200  SENATE  JOURNAL 

SB  103-FN-A-L,  relative  to  a  shorefront  maintenance  fee.  (Johnson,  Dist  2:  Environ- 
ment and  Wildlife) 
37,  Com  372-373,  2100 

SB  104-FN,  relative  to  the  tax  exemption  for  water  and  air  pollution  control  facilities. 
(Green,  Dist  6;  et  al:  Ways  and  Means) 
45,  psd  232,  237,  H  Com  1926 

SB  105,  granting  the  executive  director  of  fish  and  game  authority  to  promote  hunting, 
fishing,  and  wildlife-related  activities.  (D'Allesandro,  Dist  20;  Craig,  Hil  9:  Envi- 
ronment and  Wildlife) 
37,  am  73-74,  psd  86,  cone  H  am  1087,  enr  1943,  (Chapter  165) 

SB   106-FN,  making  unauthorized  recording  in  a  motion  picture  theater  a  crime. 
(Johnson,  Dist  2:  Judiciary) 
45,  am  264-265,  psd  320,  H  cone  787,  enr  808  (Chapter  70) 

SB  107-FN,  relative  to  the  sale  of  tobacco  products.  (Johnson,  Dist  2:  Ways  and  Means) 

45,  Com  432-433,  2101 

SB  108-FN,  relative  to  newborn  screening  tests  and  fees  for  newborn  screening  tests. 
(Martel,  Dist  18;  et  al:  Health  and  Human  Services) 

37,  am  &  Finance  218-219,  psd  395-396,  433,  nonconc  H  am,  conf  1899,  1911,  rep 
adop  2068,  2074,  enr  am  2080,  enr  2100  (Chapter  285) 

SB  109-FN,  relative  to  catastrophic  special  education  funding.  (Estabrook,  Dist  21;  et 
al:  Finance) 

46,  LT  145-150,  (RC)  294 

SB  110-FN-A,  establishing  the  New  Hampshire  Rx  plus  program  for  prescription  drugs. 
(Larsen,  Dist  15;  et  al:  Health  and  Human  Services) 
46,  am  409-412,  psd  433,  H  com  1926 

SB  111,  relative  to  persons  conducting  securities  broker-dealer  and  investment  advisor 
businesses.  (Boyce,  Dist  4;  et  al:  Banks  and  Insurance) 
37,  psd  256,  320,  cone  H  am  1894-1895,  enr  2098  (Chapter  224) 

SB  112-FN,  relative  to  viatical  settlements.  (Flanders,  Dist  7;  et  al:  Banks  and  Insurance) 
New  title:  establishing  a  committee  to  study  viatical  settlements. 
37,  am  331-332,  psd  433,  H  cone  787,  enr  790  (Chapter  44) 

SB  113-FN,  relative  to  the  use  of  federal  funds  for  technology  improvements  within  the 
department  of  emplojnment  security.  (Flanders,  Dist  7;  et  al:  Executive  Departments 
and  Administration) 
37,  Finance  142,  psd  396,  433,  H  cone  1892,  enr  1942  (Chapter  195) 

SB  114-FN,  relative  to  licensing  and  certification  responsibilities  under  the  lead  paint  poi- 
soning prevention  and  control  program.  (Clegg,  Dist  14:  Environment  and  Wildlife) 
46,  K  205-206 

SB  115-FN,  relative  to  the  transfer  of  responsibility  for  asbestos-related  issues  from  the 
department  of  health  and  human  services  to  the  department  of  environmental  ser- 
vices. (Clegg,  Dist  14;  Larsen,  Dist  15:  Environment  and  Wildlife) 
46,  Finance  206,  psd  401,  433,  cone  H  am  1895,  enr  am  1930,  enr  2097  (Chapter  249) 

SB  116,  relative  to  payment  procedures  for  the  utility  property  tax.  (Clegg,  Dist  14:  Ways 
and  Means) 
37,  LT  307-310 

SB  117-FN,  relative  to  utility  property  tax  appeals.  (Clegg,  Dist  14:  Ways  and  Means) 
37,  am  232-233,  psd  237,  H  cone  789,  enr  1024  (Chapter  87) 

SB  118-FN,  repealing  certain  provisions  of  law  regarding  small  group  health  insurance. 
(Hassan,  Dist  23;  et  al:  Banks  and  Insurance) 
46,  K  332-333 

SB  119,  establishing  a  committee  to  study  exempting  acute  care  rehabilitation  from  the 
nursing  home  moratorium.  (Kenney,  Dist  3:  Health  and  Human  Services) 
37,  psd  475-476,  520,  H  nonconc  788 

SB  120,  relative  to  the  purchase  of  rail  properties.  (Morse,  Dist  22;  et  al:  Transporta- 
tion and  Interstate  Cooperation) 
37,  am  296-297,  psd  320,  H  cone  789,  enr  1024  (Chapter  88) 
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SB  121,  relative  to  all  terrain  vehicle  trails  and  relative  to  the  regulation  of  off  high- 
way recreational  vehicles  by  a  political  subdivision.  (Flanders,  Dist  7;  Alger,  Graf 
6:  Environment  and  Wildlife) 

37,  am  (2  RCs)  439-447,  psd  520,  nonconc  H  am,  conf  1900,  1911-1912,  1927,  H  rej 
conf  rep  2075 

SB  122,  relative  to  the  procedure  for  approval  of  solid  waste  facilities.  (Bragdon,  Dist 
11:  Environment  and  Wildlife) 

37,  K  447 

SB  123,  relative  to  the  liability  of  pet  shops  for  the  sale  of  sick  animals.  (Hassan,  Dist 
23;  et  al:  Environment  and  Wildlife) 

38,  am  206-207,  psd  237,  H  nonconc  1016 

SB  124,  relative  to  the  regulation  of  real  estate  brokers  by  the  real  estate  commission. 
(Gallus,  Dist  1;  Emerton,  Hil  7:  Public  and  Municipal  Affairs) 
38,  am  423-425,  psd  433,  nonconc  H  am,  conf  1900,  1912,  rep  adop  2068-2069,  2074, 
enr  2099  (Chapter  286) 

SB  125-FN,  relative  to  small  group  health  insurance  and  relative  to  reinsurance. 
(Gatsas,  Dist  16;  et  al:  Banks  and  Insurance) 

New  title:  repealing  health  status  and  geographic  location  as  small  group  rating 
factors,  clarifying  certain  other  issues  relating  to  small  group  insurance,  and  es- 
tablishing a  reinsurance  mechanism. 

60,  am  (RC)  &  Finance  333-344,  am  (EC)  565-584,  psd  656,  H  cone  1892,  enr  am 
1930-1931,  enr  2098  (Chapter  225) 

SB  126,  establishing  a  committee  to  study  the  appeals  process  in  cases  between  land- 
lords and  tenants.  (Boyce,  Dist  4;  et  al:  Public  and  Municipal  Affairs) 
38,  psd  136,  139,  H  cone  787,  enr  790  (Chapter  45) 

SB  127-FN,  relative  to  the  regional  community-technical  college  system's  acquisition  of 

the  building  currently  leased  from  the  Pease  development  authority.  (Odell,  Dist 

8;  et  al:  Capital  Budget) 

46,  am  257-259,  psd  320,  nonconc  H  am,  conf  1900-1901,  1912  (K  -  conf  rep  not 

signed) 
SB  128-FN,  relative  to  the  establishment  of  emissions  reduction  standards  as  required 

by  the  Clean  Power  Act.  (Johnson,  Dist  2:  Environment  and  Wildlife) 

46,  am  (2  RCs)  373-382,  psd  434  H  Com  1926 
SB  129-FN-A,  relative  to  establishing  a  fee  on  the  importation  of  motor  fuels  to  fund 

air  quality  mitigation  and  establishing  a  dedicated  fund.  (Johnson,  Dist  2:  Trans- 
portation and  Interstate  Cooperation) 

46,  K  297-298 
SB  130-FN,  relative  to  the  "Nursing  Home  Residents  Bill  of  Rights."  (Larsen,  Dist  15; 

French,  Mer  5:  Public  and  Municipal  Affairs) 

46,  K  267 
SB  131-FN,  establishing  a  school  choice  certificate  program.  (Johnson,  Dist  2;  et  al: 

Education) 

46,  am  (RC)  &  Finance  365-370,  Com  584,  2101 

SB  132,  relative  to  the  board  of  marital  mediator  certification.  (Bragdon,  Dist  11;  et  al: 
Judiciary) 
38,  am  135-136,  psd  139,  cone  H  am  1895,  enr  am  1931,  enr  2097  (Chapter  250) 

SB  133-FN,  relative  to  mooring  permits.  (Flanders,  Dist  7;  et  al:  Environment  and 

Wildlife) 

38,  LT  382 
SB  134,  relative  to  medical  decision  making  for  those  adults  without  capacity  to  make 

health  care  decisions  for  themselves  and  establishing  procedures  for  Do  Not  Resus- 
citate Orders.  (Martel,  Dist  18:  Judiciary) 

38,  LT  601-620 
SB  135-FN,  relative  to  retirement  system  service  and  benefits  for  county  corrections 

employees.  (Martel,  Dist  18;  Johnson,  Dist  2:  Banks  and  Insurance) 

46,  K  192 
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SB  136-L,  relative  to  curbside  voting  at  polling  places  by  persons  with  disabilities. 
(Roberge,  Dist  9;  et  al:  Internal  Affairs) 
38,  K  134 

SB  137-FN-A,  relative  to  the  Conway  Branch  railroad  and  making  an  appropriation 
therefor.  (Kenney,  Dist  3;  McConkey,  Car  3:  Finance) 
New  title:  relative  to  the  Conway  Branch  railroad. 
38,  am  150-151,  psd  179,  H  cone  1085,  enr  1942  (Chapter  196) 

SB  138-L,  relative  to  motor  vehicle  liability  for  municipal  workers.  (Clegg,  Dist  14;  et 
al:  Transportation  and  Interstate  Cooperation) 
47,  psd  428-429,  434,  H  cone  789,  enr  790  (Chapter  46) 

SB  139,  relative  to  admission  into  evidence  of  certain  medical  bills,  reports,  and  records. 
(Gottesman,  Dist  12;  et  al:  Judiciary) 
38,  K  (RC)  501-511 

SB  140,  relative  to  the  acceptance  of  in-lieu  payments  for  the  preservation  of  upland 
areas  adjacent  to  wetland  areas.  (Gallus,  Dist  1;  et  al:  Environment  and  Wildlife) 
New  title:  relative  to  the  acceptance  of  in-lieu  payments  for  the  restoration  or  cre- 
ation of  wetlands  and  the  preservation  of  upland  areas  adjacent  to  wetland  areas. 
38,  am  207-208,  psd  237,  H  Com  1926 

SB  141-L,  authorizing  the  establishment  of  certain  reserve  funds  by  the  Gorham, 
Randolph,  and  Shelburne  school  districts.  (Gallus,  Dist  1;  et  al:  Education) 
38,  psd  112,  139,  H  cone  790,  enr  1024  (Chapter  89) 

SB  142,  extending  the  reporting  date  of  the  commission  to  study  issues  relative  to 
groundwater  withdrawals.  (Johnson,  Dist  2:  Environment  and  Wildlife) 
38,  psd  113-114,  139,  nonconc  H  am,  conf  1089,  1892,  rep  adop  2069,  2074,  enr  2099 
(Chapter  287) 

SB  143,  relative  to  the  adoption  and  use  of  impact  fees  for  public  open  space.  (Clegg, 
Dist  14;  et  al:  Public  and  Municipal  Affairs) 

38,  LT  425-428,  am  512-514,  psd  520,  H  nonconc  1016 

SB  144-FN,  relative  to  certified  forensic  counselors.  (D'Allesandro,  Dist  20;  Craig,  Hil 
9:  Executive  Departments  and  Administration) 
47,  K  388 

SB  145-FN,  establishing  a  medical/vision  advisory  board.  (Letourneau,  Dist  19;  et  al: 
Transportation  and  Interstate  Cooperation) 
47,  am  &  Finance  429-430,  psd  584-585,  656,  cone  H  am  1016,  enr  1096  (Chapter  123) 

SB  146-FN-A-L,  establishing  a  civil  legal  services  fund  consisting  of  court  filing  fee  sur- 
charges for  the  purpose  of  establishing  and  operating  a  New  Hampshire  Legal  As- 
sistance office  in  Nashua  and  to  provide  for  additional  staff  in  other  New  Hamp- 
shire Legal  Assistance  offices.  (Foster,  Dist  13;  et  al:  Executive  Departments  and 
Administration) 
47,  Finance  (2  RCs)  388-393,  psd  585,  656,  H  Com  1926 

SB  147-FN-L,  relative  to  eligibility  for  local  assistance  and  Temporary  Assistance  for 
Needy  Families.  (Gallus,  Dist  1;  et  al:  Health  and  Human  Services) 
New  title:  relative  to  eligibility  for  local  assistance. 
47,  am  &  Finance  412-413,  psd  585,  656,  H  Com  1926 

SB  148,  relative  to  motorcycle  inspections.  (Letourneau,  Dist  19;  et  al:  Transportation 
and  Interstate  Cooperation) 

New  title:  relative  to  motorcycle  inspections  and  relative  to  electronic  inspection 
information. 
47,  am  298-302,  psd  320,  remarks  328-329,  H  Com  1926 

SB  149-FN-A,  relative  to  exemptions  from  the  communications  services  tax.  (Boyce,  Dist 
4;  et  al:  Energy  and  Economic  Development) 

39,  K  141 

SB  150-FN,  relative  to  application  fees  for  certain  bank  incorporations.  (Flanders,  Dist 
7:  Banks  and  Insurance) 
47,  psd  192,  237,  H  cone  1017,  enr  1096  (Chapter  124) 
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SB  151-FN,  relative  to  issuance  of  dealer  plates  to  bonded  motor  vehicle  dealers.  (Clegg, 
Dist  14:  Transportation  and  Interstate  Cooperation) 
47,  Com  302-303,  2101 

SB  152-FN,  relative  to  audits  by  the  department  of  revenue  administration  of  enhanced 
911  charges.  (Clegg,  Dist  14:  Executive  Departments  and  Administration) 
New  title:  relative  to  audits  by  the  department  of  revenue  administration  of  en- 
hanced 911  charges  and  relative  to  the  confidentiality  of  information  collected  by 
the  department  of  safety  regarding  the  surcharge  for  enhanced  911  system. 
47,  am  216-217,  psd  237,  cone  H  am  1895,  enr  am  2080,  enr  2097  (Chapter  251) 

SB  153-FN,  relative  to  the  administration  of  certain  programs  by  the  department  of  en- 
vironmental services.  (Clegg,  Dist  14:  Executive  Departments  and  Administration) 
First  new  title:  relative  to  the  administration  of  a  certain  program  by  the  depart- 
ment of  environmental  services. 

Second  new  title:  relative  to  the  administration  of  a  certain  program  and  produc- 
tion of  geologic  and  other  publications  in  electronic  media  format  by  the  department 
of  environmental  services. 

47,  am  142-143,  psd  179,  nonconc  H  am,  conf  1901,  1912,  rep  adop  2069-2070,  2074, 
enr  am  2081,  enr  2100  (Chapter  288) 

SB  154-FN,  relative  to  costs  of  criminal  and  motor  vehicle  records  checks  required  for 
employment.  (Clegg,  Dist  14;  et  al:  Executive  Departments  and  Administration) 
47,  K  393-394 

SB  155-FN,  prohibiting  rafting  of  boats  on  lakes  and  ponds.  (Johnson,  Dist  2;  et  al: 
Transportation  and  Interstate  Cooperation) 
39,  Com  303,  2101 

SB  156-FN,  relative  to  criminal  trespass.  (Johnson,  Dist  2;  Alger,  Graf  6:  Judiciary) 

47,  am  265-266,  psd  320,  cone  H  am  860,  enr  1095  (Chapter  125) 

SB  157-FN,  relative  to  all  terrain  vehicles  used  for  agricultural  purposes.  (Flanders,  Dist 
7;  et  al:  Transportation  and  Interstate  Cooperation) 

48,  psd  303,  320,  H  Com  1926 

SB  158,  relative  to  the  disclosure  of  department  of  revenue  administration  records  for 
purposes  of  assisting  the  state  in  the  recovery  of  medical  assistance.  (Clegg,  Dist 
14;  et  al:  Judiciary) 
48,  K  620 

SB  159,  relative  to  verbal  identification  by  public  officials  and  employees.  (Estabrook, 
Dist  21;  Knowles,  Str  6:  Judiciary) 
48,  K  172-175 

SB  160,  providing  that  the  state  board  of  education  shall  appoint  the  commissioner, 
deputy  commissioner,   and  division  directors  of  the  department  of  education. 
(Estabrook,  Dist  21:  Executive  Departments  and  Administration) 
48,  K217 

SB  161,  relative  to  certain  licenses  issued  by  the  liquor  commission.  (D'Allesandro,  Dist 
20;  Gallus,  Dist  1:  Executive  Departments  and  Administration) 
48, K  259 

SB  162-FN-A,  increasing  the  appropriation  to  the  firemen's  relief  fund.  (Gallus,  Dist  1; 
et  al:  Finance) 
48,  LT  151 

SB  163-FN,  establishing  the  New  Hampshire  pharmaceutical  assistance  program. 
(Clegg,  Dist  14:  Health  and  Human  Services) 

48,  am  &  Finance  219-221,  psd  (RC)  453-454,  520,  nonconc  H  am,  conf  1901,  1912- 
1913,  rep  adop  2070,  2074,  enr  2099  (Chapter  294) 

SB  164-FN,  relative  to  the  disposal  of  real  property  purchased  with  highway  or  turn- 
pike funds.  (Clegg,  Dist  14;  et  al:  Transportation  and  Interstate  Cooperation) 
48,  psd  304,  320,  H  cone  790,  enr  am  1931,  enr  1943  (Chapter  212) 

SB  165-FN,  relative  to  the  collection  of  tax  debts  from  out-of-state  debtors.  (Clegg,  Dist 
14;  D'Allesandro,  Dist  20:  Executive  Departments  and  Administration) 
48,  am  143-145,  psd  180,  cone  H  am  1087,  enr  1943  (Chapter  166) 
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SB  166-FN,  relative  to  procedures  for  the  forfeiture  and  sale  of  unstamped  tobacco 
products.  (Clegg,  Dist  14;  et  al:  Ways  and  Means) 
48,  K  233-234 

SB  167,  relative  to  extension  of  guardianship.  (Foster,  Dist  13:  Judiciary) 
48,  psd  511,  520,  H  cone  790,  enr  1024  (Chapter  90) 

SB  168,  relative  to  administration  of  estates.  (Foster,  Dist  13;  Dokmo,  Hil  6:  Judiciary) 
48,  am  511-512,  psd  520,  cone  H  am  1896,  enr  am  1932,  enr  2097  (Chapter  252) 

SB  169,  relative  to  access  to  confidential  court  records.  (Foster,  Dist  13:  Judiciary) 

48,  psd  620,  656,  H  nonconc  807 

SB  170,  revising  the  nurse  practice  act.  (Kenney,  Dist  3;  Martel,  Dist  18:  Executive 
Departments  and  Administration) 

49,  am  535-563,  psd  656,  nonconc  H  am,  conf  1913,  rep  adop  2071,  2075,  enr  am 
2081,  enr  2100  (Chapter  293) 

SB  171,  establishing  a  committee  to  study  HIV/AIDS  service  delivery.  (Estabrook,  Dist 
21;  et  al:  Health  and  Human  Services) 
49,  LT  (RC)  476-478,  am  598-600,  psd  656,  H  cone  788,  enr  790  (Chapter  47) 

SB  172,  establishing  a  committee  to  study  a  medical  fee  schedule  for  workers'  compen- 
sation. (Johnson,  Dist  2:  Banks  and  Insurance) 
49,  am  192-193,  psd  237,  H  Com  1926 

SB  173,  relative  to  exceptions  to  licensure  for  electricians.  (Flanders,  Dist  7;  et  al: 
Executive  Departments  and  Administration) 
49,  psd  260,  321,  H  cone  1085,  enr  1943  (Chapter  167) 

SB  174,  relative  to  itemizing  indirect  collective  bargaining  costs  on  budget  warrant 
articles.  (Kenney,  Dist  3:  Internal  Affairs) 
49,  K  169 

SB  175,  requiring  insurance  coverage  for  certified  midwives.  (Kenney,  Dist  3;  et  al: 
Banks  and  Insurance) 
49,  psd  256,  321,  H  Com  1926 

SB  176,  creating  a  public  safety  exception  to  a  municipality's  denial  of  an  appropria- 
tion or  budgetary  item.  (Morse,  Dist  22;  et  al:  Public  and  Municipal  Affairs) 
49,  am  267-271,  psd  321,  H  nonconc  1016 

SB  177-FN,  prohibiting  the  sale  of  certain  food  and  drinks  in  public  school  cafeterias. 
(Foster,  Dist  13;  et  al:  Health  and  Human  Services) 
49,  K  413-416 

SB  178,  designating  a  certain  highway  the  Gold  Star  Mothers  highway.  (Estabrook,  Dist 
21:  Transportation  and  Interstate  Cooperation) 
49,  Com  430-431,  2101 

SB  179,  requiring  hunters  to  report  the  death  or  injury  of  domestic  animals.  (Roberge, 
Dist  9:  Environment  and  Wildlife) 

49,  am  447-448,  psd  520,  nonconc  H  am,  conf  1901-1902,  1913,  rep  adop  2071,  2075, 
enr  2099  (Chapter  289) 

SB  180-FN-A-L,  increasing  certain  motor  vehicle  registration  fees  and  appropriating  the 
funds  for  local  government  records  management  programs.  (D'Allesandro,  Dist  20; 
Gallus,  Dist  1:  Transportation  and  Interstate  Cooperation) 
49,  LT  304,  psd  (2  RCs)  396-401,  434,  H  nonconc  1016 

SB  181-FN-A,  making  an  appropriation  to  the  postsecondary  education  commission  for 
the  purpose  of  the  New  Hampshire  incentive  program.  (Odell,  Dist  8;  et  al:  Finance) 
49,  K  402-404 

SB  182-FN,  relative  to  electronic  issuance  of  warrants.  (Clegg,  Dist  14;  et  al:  Judiciary) 

49,  psd  175,  180,  H  cone  788,  enr  808  (Chapter  76) 

SB  183,  authorizing  licensed  medical  adult  day  program  facilities  to  assist  clients  with 
medication.  (Flanders,  Dist  7;  et  al:  Health  and  Human  Services) 

50,  psd  478-479,  520,  H  nonconc  788 

SB   184-FN,  adopting  the  Uniform  Child-Custody  Jurisdictional  Enforcement  Act. 
(D'Allesandro,  Dist  20:  Judiciary) 
50,  psd  266,  321,  H  nonconc  1085 
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SB  185,  relative  to  the  possibility  of  reverter.  (Larsen,  Dist  15;  et  al:  Judiciary) 
50,  K  512 

SB  186,  allowing  probate  court  judges  and  district  court  justices  to  sit  on  probate  or 
district  court  cases.  (Foster,  Dist  13:  Judiciary) 
50,  am  620-621,  psd  656,  cone  H  am  1896,  enr  am  1932,  enr  2097  (Chapter  253) 

SB  187,  relative  to  allowing  alternative  certified  hazardous  waste  coordinator  programs. 
(Foster,  Dist  13;  et  al:  Environment  and  Wildlife) 
50,  psd  448,  520,  cone  H  am  1087-1088,  enr  1943  (Chapter  168) 

SB  188,  relative  to  allowing  the  construction  of  seasonal  dwellings  on  certain  proper- 
ties without  street  frontage.  (Johnson,  Dist  2:  Public  and  Municipal  Affairs) 
New  title:  relative  to  the  construction  of  buildings  on  properties  without  street 
frontage. 
50,  am  271-272,  psd  321,  cone  H  am  1896,  enr  2098  (Chapter  226) 

SB  189,  authorizing  the  use  of  interest  rate  swap  agreements  and  other  similar  agree- 
ments by  the  cities  of  Manchester  and  Nashua.  (D'Allesandro,  Dist  20;  Martel,  Dist 
18:  Ways  and  Means) 
50,  psd  (2  RCs)  310-316,  321,  H  cone  790,  enr  1024  (Chapter  91) 

SB  190-L,  relative  to  workforce  housing  opportunities.  (D'Allesandro,  Dist  20;  et  al: 
Executive  Departments  and  Administration) 
50,  Com  450,  2100 

SB  191-FN,  allowing  retirement  system  members  to  make  additional  contributions  to 
their  accounts.  (Odell,  Dist  8;  et  al:  Banks  and  Insurance) 
50,  Finance  (RC)  193-202,  K  454-460 

SB  192,  relative  to  service  in  a  war  or  conflict  qualifying  for  the  veterans'  tax  credit. 
(Odell,  Dist  8;  et  al:  Public  and  Municipal  Affairs) 
50,  am  230-231,  psd  237,  H  cone  1017,  enr  1096  (Chapter  126) 

SB  193,  relative  to  Occupational  Safety  and  Health  Administration  Certification  require- 
ments for  state  contracts.  (Gallus,  Dist  1;  et  al:  Internal  Affairs) 
50,  am  &  Finance  (RC)  222-228,  K  (RC)  585-597 

SB  194-FN-L,  relative  to  the  use  of  domestic  steel.  (Gallus,  Dist  1;  et  al:  Transporta- 
tion and  Interstate  Cooperation) 

50,  K  431-432 

SB  195,  relative  to  the  effective  date  of  the  law  requiring  the  elimination  of  certain 
substances  from  gasoline  supplies.  (Letourneau,  Dist  19;  et  al:  Transportation  and 
Interstate  Cooperation) 

New  title:  relative  to  the  effective  date  of  the  law  requiring  the  elimination  of 
certain  substances  from  gasoline  supplies  and  removing  a  certain  requirement  rela- 
tive to  opting  out  of  the  reformulated  gasoline  program. 

51,  am  304-305,  psd  321,  H  nonconc  788 

SB  196,  establishing  a  joint  legislative  committee  to  study  medical  malpractice  insur- 
ance rates.  (Fuller  Clark,  Dist  24:  Judiciary) 

New  title:  requiring  a  hearing  when  medical  malpractice  insurance  rates  change. 
39,  am  (RC)  621-623,  psd  656,  H  nonconc  1892 

SB  197-FN,  relative  to  captive  insurance  companies  and  reciprocal  insurers.  (Flanders, 
Dist  7;  Hunt,  Ches  7:  Banks  and  Insurance) 
51,  LT  202 

SB  198-FN,  relative  to  regulating  home  contractors.  (D'Allesandro,  Dist  20;  et  al:  Public 
and  Municipal  Affairs) 
39,  K  272-294 

SB  199,  establishing  exemptions  from  certain  administrative  requirements  for  the  de- 
partment of  regional  community-technical  colleges.  (Odell,  Dist  8;  et  al:  Executive 
Departments  and  Administration) 
39,  am  450-451,  psd  520,  cone  H  am  1896,  enr  2098  (Chapter  227) 

SB  200-FN,  establishing  the  uniform  athlete  agents  act.  (D'Allesandro,  Dist  20;  et  al: 
Public  and  Municipal  Affairs) 
51,  Com  294,  2101 
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SB  201,  making  technical  corrections  to  certain  environmental  laws  and  the  small  busi- 
ness technical  assistance  program.  (Gatsas,  Dist  16;  et  al:  Energy  and  Economic 
Development) 
51,  am  70,  psd  86,  cone  H  am  1897,  enr  am  1932-1933,  enr  2097  (Chapter  254) 

SB  202,  relative  to  property  taxable  as  utility  property.  (Larsen,  Dist  15;  et  al:  Ways  and 
Means) 
39,  psd  316,  321,  H  cone  790,  enr  1024  (Chapter  96) 

SB  203,  relative  to  leases  and  contracts  for  buildings  or  lands  owned  by  the  fish  and 
game  department.  (Gallus,  Dist  1;  et  al:  Capital  Budget) 
39,  am  65-67,  psd  86,  cone  H  am  860,  enr  1095  (Chapter  127) 

SB  204,  relative  to  party  columns  on  ballots.  (Larsen,  Dist  15;  et  al:  Internal  Affairs) 
39,  K  (RC)  169-171 

SB  205,  relative  to  private  actions  under  the  consumer  protection  act.  (Odell,  Dist  8; 
Flanders,  Dist  7:  Judiciary) 
39,  K  623 

SB  206-FN,  relative  to  the  state  code  of  ethics  and  establishing  an  executive  ethics 
commission.  (Larsen,  Dist  15;  et  al:  Internal  Affairs) 
51,  am  416-422,  psd  434,  H  Com  1926 

SB  207-FN,  establishing  the  crime  of  assault  against  the  elderly.  (D'Allesandro,  Dist  20; 
et  al:  Judiciary) 
39,  Com  266-267,  2101 

SB  208-FN,  relative  to  certification  of  driver  education  instructors  and  driver  training 
requirements.  (Larsen,  Dist  15;  et  al:  Transportation  and  Interstate  Cooperation) 
New  title:  relative  to  certification  of  driver  education  instructors. 
51,  am  305-306,  psd  321,  H  cone  790,  enr  1024  (Chapter  92) 

SB  209-FN,  relative  to  licensing  of  money  transmitters  and  check  eashers.  (Larsen,  Dist 
15;  et  al:  Banks  and  Insurance) 
51,  am  344-348,  psd  434,  H  Com  1926 

SB  210-FN,  relative  to  the  nexus  required  for  application  of  the  business  profits  tax  and 
business  enterprise  tax  and  relative  to  the  obligation  to  collect  and  remit  taxes  in 
another  state.  (Boyee,  Dist  4;  et  al:  Ways  and  Means) 

New  title:  relative  to  a  declaratory  judgment  to  adjudicate  constitutional  nexus. 
51,  am  &  Finance  234-236,  psd  460,  520,  H  nonconc  807 

SB  211-FN,  relative  to  pharmaceutical  marketers.  (Letourneau,  Dist  19;  et  al:  Execu- 
tive Departments  and  Administration) 
39,  psd  217-218,  237,  H  Com  1926 

SB  212,  relative  to  the  railroad  tax.  (Clegg,  Dist  14:  Ways  and  Means) 
39,  psd  316-317,  321,  H  cone  790,  enr  1024  (Chapter  93) 

SB  213,  authorizing  the  department  of  environmental  services  to  adopt  rules  from  the 
California  Air  Resources  Board.  (Johnson,  Dist  2:  Transportation  and  Interstate 
Cooperation) 
60,  K  515 

SB  214,  relative  to  screening  panels  for  medical  injury  claims.  (Gallus,  Dist  1;  et  al: 
Judiciary) 
60,psd  (2  RCs)  623-637,  656,  H  cone  1892,  enr  1942  (Chapter  197) 

SB  215-FN,  banning  the  incineration  of  construction  and  demolition  debris.  (Larsen, 
Distl5;  et  al:  Energy  and  Economic  Development) 

First  new  title:  creating  a  committee  to  study  banning  the  incineration  of  construc- 
tion and  demolition  debris. 

Second  new  title:  creating  a  committee  to  study  alternatives  for  the  disposal  of 
construction  and  demolition  debris. 
60,  am  370-372,  psd  434,  cone  H  am  1088,  enr  1943  (Chapter  169) 

SB  216,  establishing  a  commission  to  study  area  agencies  and  relative  to  rules  regard- 
ing area  agencies.  (Burling,  Dist  5;  et  al:  Health  and  Human  Services) 
New  title:  establishing  a  commission  to  study  area  agencies. 

60,  am  (RC)  479-491,  psd  520,  nonconc  H  am,  eonf  1902-1903,  1913,  1927  (K  -  eonf 
rep  not  signed) 
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SB  217-FN,  relative  to  the  use  of  lottery  revenue  as  purses  for  horse  and  dog  racing. 
(Roberge,  Dist  9;  et  al:  Ways  and  Means) 
60,  K  (RC)  317-320 

SB  218,  eliminating  straight  ticket  voting.  (Burling,  Dist  5;  et  al:  Internal  Affairs) 

60,  K(RC)  171-172 

SB  219-FN,  relative  to  examinations  under  workers'  compensation.  (Flanders,  Dist  7: 
Banks  and  Insurance) 

61,  psd  202,  237,  H  cone  790,  enr  1024  (Chapter  94) 

SB  220-FN-L,  relative  to  the  payment  of  medical  benefits  costs  for  certain  group  II 
permanent  firemen  members  injured  in  the  performance  of  duty,  and  for  disabled 
group  II  members  of  the  retirement  system.  (D'Allesandro,  Dist  20;  Gallus,  Dist  1: 
Banks  and  Insurance) 
61,  K  (RC)  348 

SB  221,  relative  to  identification  requirements  for  obtaining  a  driver's  license.  (Burling, 
Dist  5;  et  al:  Transportation  and  Interstate  Cooperation) 
61,  Com  515-516,  2101 

SB  222-FN,  relative  to  cumulative  trauma  under  workers'  compensation.  (Flanders,  Dist 
7:  Banks  and  Insurance) 
61,  psd  202-203,  237,  cone  H  am  1016,  enr  1096  (Chapter  128) 

SB    223-FN,   relative   to   licensing   nondepository   mortgage   bankers    and   brokers. 
(Flanders,  Dist  7:  Banks  and  Insurance) 
86,  am  348-360,  psd  434,  cone  H  am  1897,  enr  am  2082,  enr  2097  (Chapter  255) 

SB  224,  relative  to  the  committee  on  judicial  conduct.  (Foster,  Dist  13:  Judiciary) 
139,  psd  423,  434,  cone  H  am  860,  enr  1095  (Chapter  129) 

SB  225-FN-A,  establishing  video  lottery.  (D'Allesandro,  Dist  20;  et  al:  Ways  and  Means) 
183,  Com  (2RCs)  646-656,  2101 

SB  226,  relative  to  the  regulation  of  snowmobiles  and  off  highway  recreational  vehicles. 
(Flanders,  Dist  7;  et  al:  Transportation  and  Interstate  Cooperation  Committee) 
183,  am  516-518,  psd  520,  H  cone  788,  enr  am  1906-1907,  enr  1943  (Chapter  210) 

SB  227,  naming  a  certain  bridge  in  the  town  of  Enfield  the  Henry  P.  Brown,  M.D.  Bridge. 
(Burling,  Dist  5;  et  al:  Transportation  and  Interstate  Cooperation) 
First  new  title:  naming  a  certain  bridge  in  the  town  of  Enfield  the  Henry  P.  Brown, 
M.D.  Bridge,  renaming  the  White  Mountain  Attraction  Building  as  the  Dick 
Hamilton  Building,  and  renaming  the  Twin  Mountain  Bridge  as  the  Kenneth  B. 
Jordan  Memorial  Bridge. 

Second  new  title:  naming  a  certain  bridge  in  the  town  of  Enfield  the  Henry  P. 
Brown,  M.D.  Bridge,  naming  the  White  Mountains  Attractions  Building  the  Norman 
B.  Fadden  White  Mountains  Attractions  Building,  and  naming  a  bridge  in  the  town 
of  Carroll  the  Kenneth  B.  Jordan  Memorial  Bridge. 
238,  am  518-519,  psd  520,  cone  H  am  805-806,  enr  1024  (Chapter  95) 

SB  228-FN-A,  making  an  appropriation  for  emergency  home  heating  assistance.  (Clegg, 
Dist  14;  et  al) 
rules  suspended,  intro,  psd,  H  cone  &  enr  2107-2112  (Chapter  298) 


SENATE  JOINT  RESOLUTIONS 

SJR  1,  declaring  the  month  of  April  2005  to  be  Boston  Red  Sox  Month  (Barnes,  Dist  17; 
et  al:  Public  and  Municipal  Affairs) 
25,  psd  42-43,  H  cone  520,  enr  521  (Chapter  2) 

SJR  2,  urging  Congress  to  reject  the  Streamlined  Sales  Tax  Project.  (Boyee,  Dist  4;  et 
al:  Energy  and  Economic  Development) 
61,  psd  203-204,  237,  H  cone  1017,  enr  1096  (Chapter  130) 

SJR  3,  encouraging  the  New  Hampshire  Congressional  delegation  to  support  the  fed- 
eral Child  Custody  Protection  Act.  (Boyee,  Dist  4;  et  al:  Health  and  Human  Services) 
238,  K  (RC)  491-494 
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SENATE  CONCURRENT  RESOLUTIONS 

SCR  1,  endorsing  a  farm  viability  task  force.  (Barnes,  Dist  17:  Environment  and  Wildlife) 

39,  am  114-116,  adop  139,  cone  H  am  1897 

SCR  2,  relative  to  reauthorization  of  the  Transportation  Equity  for  the  21^'  Century  Act 
(TEA-21).  (Kenney,  Dist  3:  Transportation  and  Interstate  Cooperation) 

40,  rcmt  43,  am  306,  adop  321,  H  cone  1017 

SCR  3,  relative  to  the  Boy  Scouts  of  America.  (Letourneau,  Dist  19;  et  al:  Public  and 
Municipal  Affairs) 
40,  am  136-137,  adop  139,  H  Com  1926 

SCR  4,  supporting  federal  funding  for  Lyme  disease  research.  (Kenney,  Dist  3:  Health 
and  Human  Services) 
40,  am  221,  adop  237,  H  cone  788 

SCR  5,  recognizing  the  increasing  problem  of  exotic  aquatic  weeds  and  species. 
(D'Allesandro,  Dist  20;  et  al:  Environment  and  Wildlife) 
rules  suspended,  intro  859-860,  adop  1178,  1908,  H  rej  intro  1914 

SENATE  RESOLUTION 

SR  1,  requesting  the  United  States  Congress  to  assure  that  compensation  is  provided 
to  certain  United  States  pilots  held  as  prisoners  of  war  during  the  1991  Gulf  War. 
(Burling,  Dist  5;  et  al) 
intro  &  adop  (RC)  858-859,  remarks  865 

HOUSE  BILLS 

HB  1-A,  making  appropriations  for  the  expenses  of  certain  departments  of  the  state  for 
fiscal  years  ending  June  30,  2006,  and  June  30,  2007.  (Finance) 
707,  am,  psd,  recon  &  am  (10  RCs)  1178-1776,  psd  1908,  H  nonconc,  conf  1915,  rep 
adop  (RC)  1946-1951,  2072,  enr  2095  (Chapter  176) 

HB  2-FN-A,  relative  to  state  fees,  funds,  revenue  and  expenditures.  (Finance) 

707,  am  (2  RCs)  1776-1857,  psd  1908,  H  nonconc,  conf  1915,  1927,  rep  adop  (RC) 
1951-2020,  2072,  enr  am  2082-2083,  enr  2095  (Chapter  177) 

HB  25-FN-A,  making  appropriations  for  capital  improvements.  (Capital  Budget) 

671,  am  1155-1168,  psd  1908,  H  nonconc,  conf  1915-1916,  1927,  rep  adop  (RC)  2020- 
2037,  2072,  enr  am  2083-2084,  enr  2100  (Chapter  259) 

HB  32,  establishing  a  committee  to  study  the  feasibility  of  implementing  the  Second 
Chance  drug  rehabilitation  program  in  the  New  Hampshire  prison  system.  (Internal 
Affairs) 
436,  K  720 

HB  33,  relative  to  the  study  of  state  retainage  practices.  (Transportation  and  Interstate 
Cooperation) 
323,  K  767 

HB  38,  relative  to  theft  of  personal  checks  and  credit  cards.  (Banks  and  Insurance) 
439,  psd  708-709,  742,  enr  790  (Chapter  36) 

HB  40,  relative  to  inspection  dates  for  certain  vehicles.  (Transportation  and  Interstate 
Cooperation) 
323,  psd  698,  705,  enr  744  (Chapter  14) 

HB  41,  relative  to  the  right-to-know  oversight  commission.  (Judiciary) 
436,  psd  666,  669,  enr  743  (Chapter  3) 

HB  42,  establishing  a  statutory  joint  committee  to  review  and  propose  changes  to  state 
unclassified  officers'  salaries.  (Banks  and  Insurance) 
323,  K  709-711 

HB  43,  relative  to  state  employees  appearing  before  the  legislature.  (Internal  Affairs) 
436,  psd  840,  861,  enr  am  1933,  enr  2096  (Chapter  199) 

HB  46-FN,  relative  to  penalties  for  first-time  DWI  offenders.  (Judiciary) 
436,  K  723 
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HB  47,  regulating  the  use  of  computer  spyware.  (Internal  Affairs) 

323,  am  &  Finance  797-798,  am  1857-1859,  psd  1908,  H  cone  1914,  enr  am  2084- 
2085,  enr  2096  (Chapter  238) 

HB  53,  repealing  a  1901  law  relating  to  the  apportionment  of  library  funds  in  the  town 
of  Haverhill.  (Education) 
436,  psd  672-673,  705,  enr  744  (Chapter  15) 

HB  55-FN-A,  relative  to  industrial  hemp  and  establishing  an  industrial  hemp  special 
program  fund.  (Environment  and  Wildlife) 
439,  K  751-753 

HB  56,  relative  to  food  safety  in  restaurants.  (Health  and  Human  Services) 
527,  LT  (RC)  719 

HB  58,  relative  to  the  effective  date  for  the  elimination  of  certain  substances  from  gaso- 
line supplies  and  removing  a  certain  requirement  relative  to  opting  out  of  the  re- 
formulated gasoline  program.  (Environment  and  Wildlife) 
323,  psd  675,  705,  enr  744  (Chapter  16) 

HB  59-FN-L,  relative  to  municipal  responsibility  for  septage  disposal.  (Environment  and 
Wildlife) 
671,  psd  893,  1017,  enr  1095  (Chapter  98) 

HB  60-FN-A,  relative  to  reimbursement  of  legal  fees  of  the  commissioner  of  the  depart- 
ment of  administrative  services  and  making  an  appropriation  therefor.  (Finance) 
708,  psd  795-796,  806,  enr  1024  (Chapter  133) 

HB  61,  extending  the  family  law  task  force.  (Judiciary) 
436,  K  1040 

HB  66,  regulating  mandatory  overtime  for  nurses  and  assistants.  (Internal  Affairs) 
658,  Com  1037,  2101 

HB  68,  relative  to  the  enforcement  of  disorderly  conduct  by  reason  of  noise.  (Judiciary) 
527,  LT  1040-1044,  am  1082-1083,  psd  1093,  H  cone  1914,  enr  am  2085,  enr  2100 
(Chapter  260) 

HB  69,  relative  to  large  groundwater  withdrawals.  (Energy  and  Economic  Development) 
708,  am  1030-1031,  psd  1093,  H  cone  1903,  enr  1941  (Chapter  200) 

HB  71-FN-A-L,  relative  to  funding  of  the  school  building  aid  program  for  the  2005  fis- 
cal year  and  making  an  appropriation  therefor.  (Finance) 
323,  psd  (RC)  718-719,  742,  enr  790  (Chapter  37) 

HB  74,  relative  to  the  sale  of  permissible  fireworks.  (Public  and  Municipal  Affairs) 
323,  psd  667,  669,  enr  743  (Chapter  4) 

HB  78-FN-L,  relative  to  state  funding  of  regional  vocational  education  centers.  (Finance) 
671,  psd  899-900,  1017,  enr  1095  (Chapter  99) 

HB  82,  relative  to  political  committees  of  political  parties.  (Internal  Affairs) 

323,  K  685-690 

HB  83,  repealing  the  obligation  to  provide  persons  applying  for  a  marriage  license  with 
a  list  of  family  planning  services  and  with  brochures  on  fetal  alcohol  syndrome  and 
the  human  immunodeficiency  virus.  (Public  and  Municipal  Affairs) 
New  title:  relative  to  the  distribution  of  brochures  on  family  planning  services,  fetal 
alcohol  syndrome,  and  human  immunodeficiency  virus. 

436,  am  692-695,  psd  705,  H  nonconc,  conf  1090-1091,  rep  adop  2037-2038,  2072, 
enr  2099  (Chapter  261) 

HB  84,  relative  to  compensation  of  county  convention  members  for  county  business. 
(Health  and  Human  Services) 

324,  LT  667,  702-705,  1891 

HB  86,  relative  to  property  held  in  police  department  property  rooms.  (Public  and 
Municipal  Affairs) 
436,  am  695-696,  psd  706,  H  cone  788,  enr  807  (Chapter  48) 

HB  87,  relative  to  the  authority  of  the  Carroll  county  public  water  system.  (Public  and 
Municipal  Affairs) 
324,  psd  696,  706,  enr  744  (Chapter  17) 
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HB  90,  relative  to  private  driving  instruction  and  exhibition  facilities.  (Transportation 
and  Interstate  Cooperation) 
658,  K  (RC)  775-786 

HB  95,  relative  to  delegates  to  state  party  conventions.  (Internal  Affairs) 
324,  psd  665-666,  669,  enr  743  (Chapter  5) 

HB  97,  relative  to  replacing  school  budget  committee  members.  (Education) 
324,  am  673-674,  psd  706,  H  cone  788,  enr  808  (Chapter  49) 

HB  99,  changing  the  name  of  the  college  for  lifelong  learning  to  Granite  state  college. 
(Capital  Budget) 
324,  psd  672,  706,  enr  744  (Chapter  13) 

HB  102-FN-A,  increasing  the  personal  needs  allowance  of  nursing  home  residents  and 
certain  other  residents  and  making  an  appropriation  therefor.  (Finance) 
324,  psd  1859-1860,  1908,  enr  2097  (Chapter  213) 

HB  107,  relative  to  the  use  of  artificial  light  to  view  moose  in  Coos  County.  (Environ- 
ment and  Wildlife) 
324,  psd  661,  669,  enr  743  (Chapter  6) 

HB  111,  establishing  a  commission  to  study  the  elimination  of  cervical  cancer  in  the  state 
of  New  Hampshire.  (Health  and  Human  Services) 
531,  psd  684-685,  706,  enr  744  (Chapter  18) 

HB  112,  relative  to  psychiatric  evaluations  in  competency  hearings.  (Judiciary) 
324,  am  723-724,  psd  742,  H  cone  1016,  enr  am  1933,  enr  2096  (Chapter  201) 

HB  114,  relative  to  the  regulation  of  pharmacists  and  pharmacy  technicians  by  the 
pharmacy  board.  (Executive  Departments  and  Administration) 
527,  am  &  Finance  713-716,  psd  1860,  1908,  H  nonconc,  conf  1916  (K-  conf  rep  not 
signed) 

HB  118,  relative  to  bicycle  helmet  use  by  certain  minors.  (Transportation  and  Interstate 
Cooperation) 
439,  psd  (RC)  843-851,  861,  enr  1095  (Chapter  100) 

HB  124,  naming  a  certain  portion  of  New  Hampshire  Route  125  the  Officer  Mel  Keddy 
Memorial  highway.  (Transportation  and  Interstate  Cooperation) 
324,  psd  698-699,  706,  enr  744  (Chapter  19) 

HB  125,  relative  to  ignition  interlock  devices.  (Transportation  and  Interstate  Cooperation) 
527,  am  851-853,  psd  861,  H  cone  1903,  enr  1941  (Chapter  198) 

HB  126,  relative  to  a  public  employee  right  of  free  speech.  (Public  and  Municipal  Affairs) 
527,  LT  1050-1052 

HB  128-FN,  relative  to  negligent  operation  of  a  carnival  or  amusement  ride.  (Transpor- 
tation and  Interstate  Cooperation) 
324,  K  767 

HB  129-FN-L,  establishing  a  high  performance  school  incentive.  (Education) 

New  title:  establishing  a  high  performance  school  incentive  and  relative  to  the  use 
of  system  benefits  charge  funds  for  school  building  projects  that  promote  indoor  air 
quality  or  energy  efficiency. 
439,  am  879-882,  psd  1017,  H  cone  1903,  enr  am  1934,  enr  2098  (Chapter  228) 

HB  132,  relative  to  the  grounds  for  dismissal  of  a  teacher.  (Education) 
527,  LT  820,  am  889,  psd  1018,  H  cone  1903,  enr  1941  (Chapter  178) 

HB  135-FN-A,  establishing  a  committee  to  study  funding  sources  for  the  state  labora- 
tories and  extending  the  appropriation  to  the  department  of  corrections  for  the 
prison  automation  system.  (Capital  Budget) 
44,  psd  65,  86,  enr  86-87  (Chapter  1) 

HB  138-FN,  requiring  medical  examiners  to  inventory  and  account  for  property  taken 
from  decedents.  (Public  and  Municipal  Affairs) 
439,  psd  762,  786,  enr  808  (Chapter  50) 

HB  141-L,  relative  to  the  planning  board's  authority  to  limit  building  permits.  (Public 
and  Municipal  Affairs) 
439,  psd  762,  786,  enr  808  (Chapter  51) 
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HB  144-L,  relative  to  special  elections  for  municipal  charter  amendments.  (Internal 
Affairs) 
324,  psd  720,  742,  enr  790  (Chapter  38) 

HB  145,  relative  to  the  healthy  kids  corporation.  (Finance) 

708,  am  (2  RCs)  900-910,  psd  1018,  H  nonconc,  conf  1916-1917  (K  -  conf  rep  not 
signed) 

HB  147,  relative  to  the  death  penalty.  (Judiciary) 
439,  psd  (RC)  724,  742,  enr  790  (Chapter  35) 

HB  148,  transferring  the  New  Hampshire  estuaries  project  from  the  department  of 
environmental  services  to  the  university  of  New  Hampshire.  (Energy  and  Economic 
Development) 
436,  psd  674,  706,  enr  744  (Chapter  20) 

HB  150,  defining  truancy.  (Education) 

324,  psd  660-661,  669,  enr  743  (Chapter  7) 

HB  151,  requiring  school  districts  to  develop  a  school  age  nutrition  and  physical  activ- 
ity committee.  (Education) 
439,  K  (RC)  820-823 

HB  152-FN,  establishing  a  commission  to  study  the  uses  of  biodiesel  for  home  heating 
and  vehicular  transportation.  (Transportation  and  Interstate  Cooperation) 
New  title:  establishing  a  committee  to  study  the  uses  of  biodiesel  for  home  heat- 
ing and  vehicular  transportation. 
531,  am  800-801,  psd  807,  H  cone  1016,  enr  1095  (Chapter  101) 

HB  153-FN,  relative  to  the  collection  of  debts  owed  to  the  state.  (Banks  and  Insurance) 
436,  Com  813,  2100 

HB  154,  relative  to  changes  of  party  registration  on  primary  day.  (Internal  Affairs) 
324,  K  690-691 

HB  157,  establishing  a  commission  to  study  procurement  methods  for  public  works 
projects  by  state  and  local  government  agencies.  (Public  and  Municipal  Affairs) 
New  title:  establishing  a  committee  to  study  procurement  methods  for  public  works 
projects  by  state  and  local  government  agencies. 
436,  am  762-763,  psd  786,  H  cone  1016,  enr  1095  (Chapter  132) 

HB  158,  relative  to  Auburn,  Exeter,  and  Hampton  District  Courts.  (Judiciary) 
New  title:  relative  to  district  courts. 
743,  am  946-947,  psd  1018,  H  cone  1903,  enr  1941  (Chapter  179) 

HB  160,  naming  a  certain  bridge  on  New  Hampshire  Route  3  between  Pembroke  and 
Allenstown.  (Transportation  and  Interstate  Cooperation) 
436,  psd  699-701,  706,  enr  744  (Chapter  21) 

HB  168,  relative  to  the  licensure  of  electrologists  and  establishing  an  electrology  advi- 
sory committee.  (Public  and  Municipal  Affairs) 

New  title:  relative  to  the  licensure  of  electrologists  and  establishing  an  electrology 
advisory  committee,  and  relative  to  the  definition  of  tanning  device  operator. 
436,  rcmt  763-764,  am  1052-1054,  psd  1093,  H  nonconc,  conf  1904,  rep  adop  2038, 
2072,  enr  2099  (Chapter  262) 

HB  170,  relative  to  unemployment  compensation.  (Banks  and  Insurance) 

527,  SO  1026,  psd  (RC)  1097-1104,  1908,  enr  am  1934-1935,  enr  2096  (Chapter  239) 

HB  171,  relative  to  nicknames  on  ballots.  (Internal  Affairs) 
324,  psd  691,  706,  enr  744  (Chapter  22) 

HB  173,  relative  to  food  service  and  distribution.  (Health  and  Human  Services) 

324,  rcmt  757-758,  am  1883-1884,  psd  1908,  H  cone  1914,  enr  2098  (Chapter  229) 

HB  174,  relative  to  renewable  energy  transition  service,  extending  a  portion  of  the  sys- 
tem benefits  charge,  and  repealing  laws  relating  to  information  provided  to  elec- 
tric service  consumers.  (Energy  and  Economic  Development) 
324,  psd  824-825,  861,  enr  1095  (Chapter  102) 

HB  177,  relative  to  home  improvement  contracts.  (Public  and  Municipal  Affairs) 
527,  LT  978-981,  Com  983-985,  2101 
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HB  181,  establishing  a  committee  to  study  the  special  account  in  the  New  Hampshire 
retirement  system.  (Banks  and  Insurance) 
324,  psd  659,  669,  enr  743  (Chapter  8) 

HB  185,  establishing  a  committee  to  study  maximizing  the  incentives  for  the  voluntary 
use  of  renewable  energy  in  New  Hampshire  as  defined  in  RSA  374-F:3.  (Energy  and 
Economic  Development) 
324,  am  1170,  psd  1908,  H  cone  1914,  enr  2096  (Chapter  202) 

HB  194,  establishing  a  study  committee  to  examine  regulatory  practices  pertaining  to 
the  telecommunications  industry.  (Energy  and  Economic  Development) 
New  title:  establishing  a  study  committee  to  examine  regulatory  practices  pertain- 
ing to  the  telecommunications  industry  and  establishing  procedures  for  alternative 
regulation  of  small  incumbent  local  exchange  carriers. 

436,  am  1031-1033,  psd  1093,  H  nonconc,  conf  1917,  rep  adop  2038-2042,  2072,  enr 
2099  (Chapter  263) 

HB  195,  establishing  a  committee  to  study  the  department  of  insurance.  (Banks  and 
Insurance) 

New  title:  establishing  a  committee  to  study  the  department  of  insurance  and 
awarding  of  the  bids  for  health  insurance  for  state  employees. 
531,  am  745-747,  psd  786,  H  cone  1016,  enr  1095  (Chapter  103) 

HB  199,  relative  to  fish  and  game  department  expenditures  for  marine  fisheries.  (En- 
vironment and  Wildlife) 

New  title:  relative  to  fish  and  game  department  expenditures  for  marine  fisher- 
ies, and  relative  to  the  membership  and  reporting  date  of  the  commission  to  study 
recommendations  of  the  New  Hampshire  estuaries  project  management  plan. 
324,  am  675-676,  psd  706,  H  cone  1016,  enr  1095  (Chapter  104) 

HB  202,  directing  the  commissioner  of  the  department  of  environmental  services  to 
review  options  for  reducing  diesel  engine  exhaust  emissions.  (Transportation  and 
Interstate  Cooperation) 
531,  K  802 

HB  204-FN,  relative  to  unauthorized  video  surveillance.  (Judiciary) 

New  title:  prohibiting  unlawful  peering  into  the  dwelling  place  of  another. 

436,  am  947-949,  psd  1018,  H  nonconc,  conf  1917-1918,  rep  adop  2043-2044,  2072, 

enr  2099  (Chapter  264) 

HB  205,  relative  to  licensing  requirements  for  certain  drivers.  (Transportation  and  In- 
terstate Cooperation) 
527,  psd  (2  RCs)  1059-1063,  1093,  enr  1942  (Chapter  170) 

HB  206,  relative  to  alcohol  education  and  abuse  prevention  and  treatment  programs. 
(Health  and  Human  Services) 
324,  psd  796,  807,  enr  1024  (Chapter  77) 

HB  210-FN,  relative  to  the  determination  of  absence  and  return  of  contributions  of 
members  of  the  retirement  system.  (Banks  and  Insurance) 
671,  psd  747,  786,  enr  808  (Chapter  52) 

HB  214,  permitting  the  parents  or  legal  guardian  of  a  sexual  assault  victim  to  remain 
with  the  victim  during  the  legal  proceedings.  (Judiciary) 

New  title:  permitting  the  parents  of  a  sexual  assault  victim  to  remain  with  the 
victim  during  trial  proceedings. 
527,  am  841-842,  psd  861,  H  cone  1090,  enr  1942  (Chapter  148) 

HB  215-FN,  relative  to  water  management.  (Energy  and  Economic  Development) 

New  title:  relative  to  water  management  and  relative  to  the  membership  of  the 
exotic  aquatic  weeds  and  species  committee. 

527,  am  &  Finance  825-826,  am  &  LT  1861-1862,  remarks  1871,  am  1887,  psd  1908, 
H  cone  1914,  enr  am  2085-2086,  enr  2096  (Chapter  240) 

HB  216-FN,  relative  to  the  authority  of  the  New  Hampshire  retirement  system  to  pur- 
chase supplies  and  services.  (Executive  Departments  and  Administration) 
671,  psd  755,  786,  enr  808  (Chapter  53) 

HB  220,  establishing  a  committee  to  study  the  ability  of  homeless  youth  in  New  Hamp- 
shire to  make  a  successful  transition  to  adulthood.  (Health  and  Human  Services) 
527,  LT  796 
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HB  222-FN,  relative  to  payment  of  medical  benefits  costs  for  disabled  group  II  members 
of  the  retirement  system.  (Banks  and  Insurance) 
743,  K  867-868 

HB  223,  relative  to  the  procedure  for  assignment  of  juvenile  probation  and  parole  of- 
ficers. (Judiciary) 
436,  psd  666-667,  669,  enr  744  (Chapter  9) 

HB  229,  extending  the  committee  to  study  the  establishment  of  a  farm  viability  program. 
(Environment  and  Wildlife) 

New  title:  establishing  a  committee  to  study  the  establishment  of  a  farm  viability 
program. 
324,  am  661-663,  psd  669,  H  cone  807,  enr  1024  (Chapter  78) 

HB  230-L,  relative  to  default  budgets.  (Internal  Affairs) 

531,  am  798-799,  psd  807,  H  nonconc,  conf  1091  (K  -  conf  rep  not  signed) 

HB  236,  relative  to  the  time  for  filing  a  motion  to  rehear  a  zoning  decision.  (Public  and 
Municipal  Affairs) 

New  title:  relative  to  the  time  period  for  filing  for  rehearing  or  appeal  of  a  zoning 
or  planning  decision. 

324,  rcmt  696-697,  am  764-766,  psd  786,  H  cone  1017,  enr  1096  (Chapter  105) 

HB  239-FN,  relative  to  registration  of  shampoo  assistants  by  the  board  of  barbering, 
cosmetology  and  esthetics.  (Public  and  Municipal  Affairs) 

325,  LT  725-726,  rcmt  764,  K  981-983 

HB  240-FN,  relative  to  psychotropic  drugs  and  child  protection.  (Education) 
436,  K  823 

HB  242,  relative  to  falsification  of  motor  vehicle  applications  filed  with  the  department 
of  safety.  (Transportation  and  Interstate  Cooperation) 

436,  psd  701,  706,  enr  744  (Chapter  23) 

HB  244-FN,  relative  to  statutory  liens  by  the  department  of  safety.  (Transportation  and 
Interstate  Cooperation) 
527,  psd  853,  861,  enr  1095  (Chapter  106) 

HB  246,  establishing  a  committee  to  study  the  classification  of  employees  as  indepen- 
dent contractors.  (Public  and  Municipal  Affairs) 
527,  psd  985,  1018,  enr  1096  (Chapter  134) 

HB  247,  extending  the  law  regarding  receivership  of  care  facilities  for  a  certain  length 
of  time.  (Health  and  Human  Services) 
531,  psd  758-759,  786,  enr  808  (Chapter  54) 

HB  248,  authorizing  semi-annual  payments  of  school  building  aid.  (Education) 

New  title:  authorizing  semi-annual  payments  of  school  building  aid  and  relative 
to  the  purchase  or  lease-purchase  of  equipment  designed  to  improve  energy  effi- 
ciency or  indoor  air  quality  in  school  buildings. 

527,  am  882-886,  psd  1018,  H  cone  1903,  enr  1941  (Chapter  180) 

HB  252,  requiring  bail  hearings  for  persons  arrested  for  probation  violations.  (Judiciary) 

437,  am  1044-1045,  psd  1094,  H  cone  1914,  enr  1941  (Chapter  230) 

HB  255,  establishing  a  committee  to  study  the  pricing  of  milk.  (Public  and  Municipal 

Affairs) 

528,  am  800,  psd  807,  H  nonconc  1904 

HB  257,  relative  to  emergency  medical  and  trauma  service  protocols  and  quality  assur- 
ance program.  (Health  and  Human  Services) 
671,  am  1034-1035,  psd  1094,  H  cone  1903,  enr  am  1935,  enr  2098  (Chapter  231) 

HB  259,  relative  to  medical  assistance  for  home  care  for  children  with  severe  disabili- 
ties. (Health  and  Human  Services) 
531,  psd  796-797,  807,  enr  am  1907,  enr  1941  (Chapter  181) 

HB  260-FN,  relative  to  motor  vehicle  equipment  and  registration.  (Transportation  and 
Interstate  Cooperation) 
531,  am  853-856,  psd  861,  H  cone  1090,  enr  am  1935,  enr  1943  (Chapter  203) 

HB  261,  relative  to  title  to  salvage  vehicles.  (Transportation  and  Interstate  Cooperation) 
531,  psd  1063,  1094,  enr  1941  (Chapter  182) 
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HB  263,  relative  to  the  use  of  design  build  and  construction  management  methods  for 
state  capital  projects.  (Transportation  and  Interstate  Cooperation) 
325,  am  667-668,  psd  669,  H  cone  788,  enr  808  (Chapter  55) 

HB  265,  relative  to  minutes  of  land  use  board  meetings  involving  developments  of  re- 
gional impact.  (Public  and  Municipal  Affairs) 
437,  psd  726,  742,  enr  790  (Chapter  39) 

HB  266,  relative  to  the  procedure  for  dismissal  or  suspension  of  a  police  chief.  (Judiciary) 
437,  psd  692,  706,  enr  744  (Chapter  24) 

HB  267,  relative  to  requests  for  services  other  than  counsel  for  indigent  defendants. 
(Judiciary) 
531,  psd  760-761,  786,  enr  808  (Chapter  135) 

HB  268-FN,  increasing  certain  motor  vehicle  fees.  (Transportation  and  Interstate  Co- 
operation) 

531,  psd  767-768,  786,  enr  808  (Chapter  56) 

HB  269,  establishing  a  statutory  committee  for  the  protection  of  human  research  sub- 
jects. (Public  and  Municipal  Affairs) 
437,  am  986,  psd  1018,  H  cone  1904,  enr  1941  (Chapter  183) 

HB  270,  relative  to  procedures  of  the  legislative  ethics  committee.  (Internal  Affairs) 
658,  Com  840,  2101 

HB  272-FN-A,  making  an  appropriation  to  the  barn  preservation  fund.  (Finance) 
528,  K  678-679 

HB  275,  defining  farmers'  market.  (Public  and  Municipal  Affairs) 
528,  psd  842-843,  861,  enr  1095  (Chapter  107) 

HB  277,  relative  to  special  elections  for  executive  councilor,  state  senator,  and  state 
representative.  (Internal  Affairs) 
325,  psd  691,  706,  enr  744  (Chapter  25) 

HB  279,  relative  to  the  classification  of  Spofford  Lake  in  Chesterfield,  New  Hampshire. 
(Energy  and  Economic  Development) 

New  title:  relative  to  the  classification  of  Spofford  Lake  in  Chesterfield,  New  Hamp- 
shire and  exempting  swimming  rafts  from  regulation  by  the  department  of  safety. 

532,  am  1171-1172,  psd  1908,  H  cone  1914,  enr  2098  (Chapter  232) 

HB  280,  relative  to  the  manner  of  service  in  divorce  and  child  custody  proceedings. 
(Judiciary) 
437,  am  724-725,  psd  742,  H  cone  788,  enr  808  (Chapter  57) 

HB  286,  prohibiting  the  operation  of  pocket  bikes  and  motorized  scooters  upon  ways. 
(Transportation  and  Interstate  Cooperation) 
New  title:  prohibiting  the  operation  of  pocket  bikes  upon  ways. 
325,  am  856-857,  psd  861,  H  cone  1017,  enr  1096  (Chapter  108) 

HB  288-FN,  establishing  a  commission  to  effect  the  process  for  the  town  of  Killington, 
Vermont  to  become  part  of  the  state  of  New  Hampshire.  (Energy  and  Economic 
Development) 
325,  am  826,  psd  861,  H  cone  1090,  enr  1096  (Chapter  136) 

HB  293,  establishing  a  commission  to  study  the  feasibility  of  developing  a  materials  re- 
source and  recovery  facility  in  Sullivan  county.  (Energy  and  Economic  Development) 
New  title:  establishing  a  commission  to  study  the  feasibility  of  developing  a  ma- 
terials resource  and  recovery  facility  in  Sullivan  county  and  relative  to  exemptions 
for  disposing  of  leaf  and  yard  waste. 

528,  am  747-750,  psd  786,  H  nonconc,  conf  1905,  rep  adop  2044-2045,  2072,  enr  am 
2086,  enr  2100  (Chapter  265) 

HB  294,  relative  to  annulment  of  arrest  records.  (Judiciary) 
528,  LT  1045 

HB  299,  establishing  a  committee  to  study  state  laws  governing  liens  for  labor  and 
materials.  (Judiciary) 
528,  psd  725,  742,  enr  am  1019-1020,  enr  1096  (Chapter  137) 

HB  301-L,  relative  to  parent  advisory  councils  for  pupils  with  educational  disabilities. 
(Education) 
528,  LT  823 
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HB  302,  relative  to  the  mileage  rate  for  service  of  documents  by  county  sheriffs.  (Trans- 
portation and  Interstate  Cooperation) 
671,  K  1063-1064 

HB  303-FN,  relative  to  the  fire  standards  and  training  commission.  (Executive  Depart- 
ments and  Administration) 
325,  am  664,  psd  669,  H  cone  788,  enr  am  1020,  enr  1942  (Chapter  149) 

HB  304-FN-A,  relative  to  federal  highway  grant  anticipation  bonds.  (Finance) 
671,  psd  756,  786,  enr  808  (Chapter  58) 

HB  306,  relative  to  mandatory  education  for  crossbow  hunters.  (Environment  and  Wildlife) 
532,  K  893-894 

HB  307,  establishing  a  committee  to  study  the  feasibility  of  licensing  residential  build- 
ing and  remodeling  contractors.  (Public  and  Municipal  Affairs) 
New  title:  establishing  a  committee  to  study  the  feasibility  of  licensing  residen- 
tial building  and  remodeling  contractors,  and  relative  to  bonds  and  letters  of  credit 
for  manufactured  housing  installation  licenses. 
528,  am  986-988,  psd  1018,  H  cone  1904,  enr  1941  (Chapter  184) 

HB  308,  relative  to  the  special  education  payment  distribution  schedule  and  relative  to 
alternative  dispute  resolution  proceedings  in  special  education.  (Education) 
325,  psd  661,  669,  enr  744  (Chapter  10) 

HB  311-L,  enabling  towns  to  establish  revolving  funds  for  certain  purposes.  (Internal 
Affairs) 
528,  psd  799,  807,  enr  1024  (Chapter  79) 

HB  313-FN,  relative  to  registration  of  business  entities.  (Executive  Departments  and 
Administration) 
671,  LT  755,  am  802-804,  psd  807,  H  nonconc,  conf  1091-1092  (K-  conf  rep  not  signed) 

HB  315,  relative  to  best  available  technology  for  air  pollution  control.  (Energy  and 
Economic  Development) 
528,  psd  826-827,  861,  enr  am  1936,  enr  2096,  (Chapter  173) 

HB  323-FN,  relative  to  excluding  social  security  numbers  and  other  information  from 
documents  filed  with  registries  of  deeds.  (Judiciary) 
528,  am  949-950,  psd  1018,  H  nonconc,  conf  1918  (K  -  conf  rep  not  signed) 

HB  326,  relative  to  motorcycle  noise  levels  and  mufflers.  (Transportation  and  Interstate 
Cooperation) 

532,  am  1886,  psd  1908,  H  nonconc,  conf  1918,  rep  adop  2045-2046,  2072,  enr  2099 
(Chapter  266) 

HB  329,  establishing  the  crime  victim  employment  leave  act.  (Banks  and  Insurance) 
528,  am  813-814,  psd  861,  H  cone  1017,  enr  1096  (Chapter  109) 

HB  332,  relative  to  harassment  by  telephone.  (Judiciary) 

532,  am  761,  psd  786,  H  cone  1017,  enr  1096  (Chapter  138) 

HB  339,  relative  to  electioneering  at  polling  places.  (Internal  Affairs) 
325,  LT  691-692 

HB  340,  renaming  Jones  Brook  Wildlife  Management  Area  in  Strafford  County  for 
former  chairman  of  the  fish  and  game  commission,  Ellis  Hatch,  Jr.,  and  naming  a 
building  at  the  Sandy  Point  Discovery  Center  in  Stratham  for  former  governor  Hugh 
Gregg.  (Environment  and  Wildlife) 
325,  psd  676,  706,  enr  744  (Chapter  26) 

HB  342,  establishing  a  commission  to  study  the  barriers  to  the  establishment  of  all- 
terrain  vehicle  trails  on  public  and  private  lands.  (Environment  and  Wildlife) 
528,  K  792-793 

HB  343,  establishing  a  commission  to  study  accessibility  for  New  Hampshire  citizens 
to  the  water  bodies  in  the  state.  (Environment  and  Wildlife) 
528,  K  793-794 

HB  346-L,  relative  to  the  procedure  for  withdrawal  from  a  cooperative  school  district. 
(Education) 
528,  psd  823-824,  861,  enr  1095  (Chapter  110) 
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HB  348,  relative  to  real  and  personal  property  conveyances  made  under  powers  of  at- 
torney. (Judiciary) 
528,  psd  761-762,  786,  enr  866  (Chapter  71) 

HB  350,  relative  to  enforcement  of  the  labor  protection  statutes,  permitting  certain  wage 
deductions,  and  increasing  the  civil  penalty  in  the  department  of  labor.  (Banks  and 
Insurance) 

658,  SO  1026,  am  1104-1106,  psd  1908,  H  cone  1914,  enr  am  2086-2087,  enr  2096 
(Chapter  241) 

HB  351,  relative  to  the  time  for  counting  absentee  ballots.  (Internal  Affairs) 
532,  K  840 

HB  353,  relative  to  consent  to  haul  lobster  and  crab  gear  of  license  holders.  (Environ- 
ment and  Wildlife) 
325,  am  663,  psd  669,  H  cone  1017,  enr  am  1936-1937,  enr  2096  (Chapter  204) 

HB  354,  relative  to  the  review,  approval,  and  adoption  of  agency  rules.  (Internal  Affairs) 
528,  am  1038,  psd  1094,  H  cone  1904,  enr  1941  (H  sustained  veto) 

HB  357,  relative  to  negligent  driving.  (Transportation  and  Interstate  Cooperation) 
New  title:  relative  to  negligent  driving,  relative  to  driver's  license  fees  for  nonresi- 
dent aliens,  and  relative  to  motor  vehicle  inspection  expiration. 
532,  am  1064-1066,  psd  1094,  H  noncone,  conf  1919,  rep  adop  2046-2047,  2072,  enr 
2099  (Chapter  267) 

HB  359,  defining  "unnecessary  hardship"  for  purposes  of  zoning  variances.  (Public  and 
Municipal  Affairs) 
528,  am  &  K  (RC)  1054-1058 

HB  362,  relative  to  statutes  to  be  posted  at  polling  places.  (Internal  Affairs) 
532,  psd  840-841,  861,  enr  1095  (Chapter  111) 

HB  363,  relative  to  parking  at  polling  places.  (Internal  Affairs) 
532, K  841 

HB  365,  relative  to  recount  fees.  (Internal  Affairs) 
532,  Com  841,  2101 

HB  366,  relative  to  maintenance  of  voter  checklists.  (Internal  Affairs) 

528,  LT  1038-1039,  am  1083-1085,  psd  1094,  H  noncone,  conf  1919,  1927  (K  -  conf 
rep  not  signed) 

HB  371,  relative  to  mercury  reduction.  (Energy  and  Economic  Development) 
658,  LT  (RC)  1172-1177 

HB  372,  relative  to  notification  of  interested  parties  in  medical  parole  cases.  (Judiciary) 
532,  Com  1045-1046,  2101 

HB  381-FN,  relative  to  special  elections,  voter  lists,  and  conduct  of  elections.  (Internal 
Affairs) 

528,  am  &  LT  935-938,  am  1887-1889,  psd  1908,  H  noncone,  conf  1919-1920,  rep 
adop  2047-2049,  H  rej  conf  rep  2073 

HB  382,  establishing  a  committee  to  develop  a  strategic  capital  plan  for  department  of 
corrections'  facilities.  (Internal  Affairs) 
437,  am  721-723,  psd  742,  H  cone  1017,  enr  1097  (Chapter  139) 

HB  383,  relative  to  vital  records  administration.  (Executive  Departments  and  Admin- 
istration) 
528,  LT  1033,  psd  1890,  1908,  enr  am  2087-2088,  enr  2100  (Chapter  268) 

HB  386,  relative  to  agricultural  best  management  practices.  (Environment  and  Wild- 
life) 
532,  psd  753,  786,  enr  808,  (Chapter  59) 

HB  389,  relative  to  the  duties  of  the  postsecondary  education  commission.  (Education) 
528,  psd  747,  786,  enr  808  (Chapter  60) 

HB  392-FN,  increasing  the  mileage  reimbursement  rate  for  members  of  the  legislature. 
(Transportation  and  Interstate  Cooperation) 
658,  K  (RC)  994-999 
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HB  393,  establishing  a  committee  to  study  methods  for  requiring  employers  to  permit 
voluntary  and  paid  on-call  emergency  first  responders  to  respond  to  calls.  (Trans- 
portation and  Interstate  Cooperation) 

528,  K  999 

HB  394,  relative  to  real  estate  tax  lien  procedures  for  tax  collectors.  (Ways  and  Means) 

529,  psd  701,  706,  enr  am  1020,  enr  1097  (Chapter  140) 

HB  401-FN-A,  making  an  appropriation  to  the  Seacoast  Shipyard  Association.  (Finance) 
529,  am  679-684,  psd  706,  H  cone  788,  enr  790  (Chapter  34) 

HB  404,  permitting  employees  to  request  a  wage  deduction  for  contributions  to  a  po- 
litical action  committee.  (Internal  Affairs) 
529,  SO  1039,  psd  (RC)  1110-1111,  1908,  enr  2097  (Chapter  297) 

HB  406,  revising  certain  provisions  of  the  home  education  statutes.  (Education) 
529,  Com  1168-1170,  2100 

HB  408,  relative  to  the  sale  of  town-owned  land.  (Internal  Affairs) 
532,  psd  800,  807,  enr  1024  (Chapter  80) 

HB  411,  relative  to  the  North  Conway  water  precinct.  (Environment  and  Wildlife) 
439,  psd  753,  786,  enr  am  1020-1021,  enr  1942  (Chapter  150) 

HB  414,  relative  to  regulation  of  municipal  waste  combustors.  (Energy  and  Economic 
Development) 
325,  psd  750,  787,  enr  866  (Chapter  72) 

HB  415,  excepting  installation  of  heating  equipment  from  regulation  by  the  electrician's 
board.  (Executive  Departments  and  Administration) 

New  title:  excepting  installation  of  gas  furnace  or  boiler  equipment  from  regula- 
tion by  the  electrician's  board. 
532,  am  1033-1034,  psd  1094,  H  cone  1904,  enr  1941  (Chapter  185) 

HB  420,  relative  to  receiving  and  addressing  complaints  against  licensees  by  the  board 
of  mental  health  practice.  (Executive  Departments  and  Administration) 
529,  psd  716-717,  742,  enr  am  1021,  enr  1942  (Chapter  151) 

HB  421,  relative  to  effective  dates.  (Executive  Departments  and  Administration) 
529,  rcmt  677,  am  833-836,  psd  861,  H  cone  1090,  enr  1942  (Chapter  152) 

HB  424-FN,  prohibiting  the  receipt  of  cash  gifts  by  elected  officials.  (Internal  Affairs) 
529,  psd  938-939,  1018,  enr  am  1937,  enr  2096  (Chapter  186) 

HB  428,  relative  to  clarifying  the  authority  of  the  Pease  development  authority  and  the 
division  of  ports  and  harbors.  (Executive  Departments  and  Administration) 
529,  am  836-838,  psd  861,  H  nonconc,  conf  1092,  rep  adop  2049-2050,  2072,  enr  2099 
(Chapter  269) 

HB  429,  relative  to  representation  by  nonattorneys  before  the  board  of  tax  and  land 
appeals  and  relative  to  condemnation  proceedings  conducted  by  the  board  of  tax  and 
land  appeals.  (Judiciary) 
529,  psd  1046,  1094,  enr  1942  (Chapter  171) 

HB  430-FN-A,  establishing  a  one-day  resident  fishing  license.  (Environment  and  Wildlife) 
671,  am  794,  psd  807,  H  cone  1090,  enr  1942  (Chapter  153) 

HB  431-FN-L,  relative  to  competing  articles  and  official  ballot  voting.  (Internal  Affairs) 
532,  K  760 

HB  432-FN,  relative  to  the  septage  handling  and  treatment  facilities  grant  program  and 
the  septage  and  sludge  land  application  restrictions.  (Environment  and  Wildlife) 
529,  Finance  753,  psd  910,  1018,  enr  1097  (Chapter  141) 

HB  433-FN-A,  relative  to  planning  for  public  access,  recreation,  and  road  management 
in  the  Connecticut  Lakes  headwaters  working  forest  and  making  an  appropriation 
therefor.  (Finance) 

708,  am  1862-1864,  psd  1908,  H  nonconc,  conf  1920,  rep  adop  2050-2051,  H  rej  conf 
rep  2073 

HB  434-FN,  requiring  state  agencies  using  automated  answering  systems  to  provide  a 
method  of  access  to  a  human  being.  (Executive  Departments  and  Administration) 
325,  K  665 
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HB  435,  establishing  a  separate  high  school  civics  graduation  requirement.  (Education) 
529,  K  (RC)  1026-1028 

HB  437,  relative  to  the  disposition  of  municipal  records.  (Public  and  Municipal  Affairs) 
529,  psd  1058-1059,  1094,  enr  1941  (Chapter  187) 

HB  439,  relative  to  registration  requirements  for  criminal  offenders.  (Judiciary) 
437,  psd  1884,  1908,  enr  2097  (Chapter  214) 

HB  440,  relative  to  hearing  ear  dogs,  guide  dogs,  and  service  dogs.  (Environment  and 
Wildlife) 
529,  am  736-742,  psd  742,  H  cone  1017,  enr  1096  (Chapter  142) 

HB  443,  relative  to  the  statute  of  limitations  for  fire  code  violations.  (Judiciary) 
437,  LT  1046 

HB  444,  relative  to  the  surrender  and  condemnation  of  game  animals  to  the  fish  and 
game  department.  (Environment  and  Wildlife) 
437,  psd  676,  706,  enr  744  (Chapter  27) 

HB  445,  relative  to  the  taking  of  certain  game  birds  and  fur-bearing  animals.  (Environ- 
ment and  Wildlife) 
437,  psd  664,  669,  enr  744  (Chapter  11) 

HB  446,  relative  to  applications  for  resident  hunting  or  fishing  licenses.  (Environment 
and  Wildlife) 
437,  psd  677,  706,  enr  744  (Chapter  28) 

HB  447-FN,  relative  to  black  bear  license  and  tag  fees.  (Environment  and  Wildlife) 
532,  am  712,  psd  742,  H  cone  807,  enr  1024  (Chapter  81) 

HB  448-FN,  relative  to  the  collection  of  certain  fees  by  the  postsecondary  education 
commission.  (Education) 

New  title:  relative  to  the  collection  of  certain  fees  by  the  postsecondary  education 
commission  and  relative  to  surety  indemnification  bonds. 

325,  am  &  Finance  886-889,  psd  1864,  1908,  H  cone  1014,  enr  am  2088-2089,  enr 
2096  (Chapter  242) 

HB  449-FN,  relative  to  special  wild  turkey  seasons  and  permits.  (Environment  and 
Wildlife) 
532,  psd  712,  742,  enr  am  1021,  enr  1097  (Chapter  143) 

HB  450-FN-A,  extending  the  commission  to  study  child  support  and  related  child  cus- 
tody issues  and  relative  to  hiring  economists  to  assist  in  revising  the  child  support 
guidelines  and  making  an  appropriation  therefor.  (Health  and  Human  Services) 
532,  am  &  Finance  914-916,  psd  1864-1865,  1908,  H  cone  1914,  enr  am  2089,  enr 
2096  (Chapter  256) 

HB  456-FN,  relative  to  inhaling  toxic  vapors.  (Education) 
437,  psd  824,  861,  enr  1095  (Chapter  112) 

HB  457,  relative  to  excavating  and  dredging  permit  exemptions  for  water  conveyance 
systems.  (Energy  and  Economic  Development) 
532,  psd  674,  706,  enr  745  (Chapter  29) 

HB  460-FN,  relative  to  the  reimbursement  to  certain  providers  by  the  bureau  of  emer- 
gency communications.  (Energy  and  Economic  Development) 
437,  Finance  827-833,  am  (RC)  &  Com  1865-1870,  2101 

HB  462,  prohibiting  road  toll  refunds  for  idling  time.  (Ways  and  Means) 
325,  psd  701,  706,  enr  745  (Chapter  30) 

HB  465-FN,  authorizing  the  board  of  medicine  to  take  non-disciplinary  remedial  action 
against  physicians.  (Executive  Departments  and  Administration) 
529,  psd  755-756,  787,  enr  am  1022,  enr  1942  (Chapter  154) 

HB  467,  relative  to  naming  private  roads.  (Public  and  Municipal  Affairs) 
532,  psd  988,  1018,  enr  1096  (Chapter  113) 

HB  468,  relative  to  provisions  for  permissible  contact  between  the  agent  of  the  defen- 
dant subject  to  a  protective  order  and  a  plaintiff.  (Judiciary) 
524,  am  1046-1048,  psd  1094,  H  nonconc,  conf  1920-1921  (K  -  conf  rep  not  signed) 
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HB  469,  regulating  disputes  between  homeowners  and  contractors  relative  to  residen- 
tial construction  defects.  (Public  and  Municipal  Affairs) 
522,  am  697-698,  psd  706,  H  cone  788,  enr  am  1022-1023,  enr  1942  (Chapter  155) 

HB  472,  relative  to  the  definition  of  recreational  program.  (Health  and  Human  Services) 
532,  am  719-720,  psd  742,  recon  &  am  810-813,  psd  861,  H  cone  1090,  enr  1942 
(Chapter  156) 

HB  477-FN,  increasing  registration  fees  for  pesticides  and  commercial  feeds.  (Environ- 
ment and  Wildlife) 
671,  Finance  794-795,  psd  1871,  1908,  enr  2097  (Chapter  215) 

HB  478-FN-A,  making  an  appropriation  for  "Newsline  for  the  Blind."  (Finance) 
522,  am  910-911,  psd  1018,  H  cone  1904,  enr  1941  (Chapter  174) 

HB  480,  relative  to  innovative  land  use  controls.  (Public  and  Municipal  Affairs) 
522,  psd  766,  787,  enr  808  (Chapter  61) 

HB  481,  establishing  a  commission  to  study  the  location  of  the  secure  psychiatric  unit 
and  places  to  which  persons  are  committed  under  RSA  651:8-b,  RSA  135-C, 
RSA  171-B,  and  RSA  623:1.  (Executive  Departments  and  Administration) 
522,  am  717-718,  psd  742,  rej  H  conf  req  1090 

HB  483,  relative  to  instructions  to  be  placed  on  the  general  election  ballot.  (Internal 
Affairs) 
325,  psd  760,  787,  enr  808  (Chapter  62) 

HB  487-FN,  establishing  a  volunteer  lake  assessment  program  in  the  department  of 
environmental  services.  (Environment  and  Wildlife) 
522,  am  753-754,  psd  786,  H  cone  1017,  enr  1096  (Chapter  114) 

HB  488,  establishing  a  task  force  on  mental  health  costs.  (Health  and  Human  Services) 
325,  K  797 

HB  490,  relative  to  law  enforcement  access  to  financial  records  under  the  New  Hamp- 
shire right  to  privacy  act.  (Banks  and  Insurance) 
524,  SO  1026,  am  1106-1107,  psd  1908,  H  cone  1914,  enr  2098  (Chapter  233) 

HB  491,  relative  to  the  inherent  dangers  of  OHRV  operation  and  limiting  landowner 
liability  for  certain  fish  and  game  related  land  uses.  (Environment  and  Wildlife) 
524,  SO  894,  psd  1025-1026,  1094,  enr  1942  (Chapter  172) 

HB  498,  establishing  a  study  committee  relative  to  the  sale  of  fire-safe  cigarettes.  (Public 
and  Municipal  Affairs) 
532,  LT  766-767 

HB  499,  relative  to  participation  in  and  administration  of  the  Manchester  employees' 
contributory  retirement  system.  (Banks  and  Insurance) 
439,  psd  711,  742,  enr  790  (Chapter  40) 

HB  504,  relative  to  the  assessment  or  refund  of  real  estate  transfer  taxes,  and  the  re- 
cording of  plans  with  the  register  of  deeds.  (Ways  and  Means) 
532,  psd  701-702,  706,  enr  745  (Chapter  31) 

HB  505,  relative  to  recording  mailing  addresses  on  property  deeds.  (Public  and  Municipal 
Affairs) 
532,  Com  988,  2101 

HB  510,  relative  to  financial  affidavits  in  domestic  relations  cases.  (Judiciary) 
524,  psd  1884,  1908,  enr  2097  (Chapter  216) 

HB  511,  relative  to  the  confidentiality  of  records  pertaining  to  the  support  of  dependent 
children.  (Judiciary) 
524,  psd  1884-1885,  1908,  enr  2097  (Chapter  217) 

HB  512,  establishing  a  commission  to  study  property  tax  relief  and  reverse  mortgages. 
(Banks  and  Insurance) 

New  title:  expanding  the  study  committee  on  property  tax  relief  to  include  reverse 
mortgages. 
325,  am  660,  psd  669,  H  cone  788,  enr  808  (Chapter  63) 

HB  513,  relative  to  on-board  diagnostic  system  inspections.  (Transportation  and  Inter- 
state Cooperation) 
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New  title:  relative  to  on-board  diagnostic  system  inspections  and  relative  to  mo- 
torcycle inspections. 

658,  am  768-774,  psd  787,  H  nonconc,  conf  1092-1093,  rep  adop  2051-2052,  2072, 
enr  am  2089-2090,  enr  2100  (Chapter  296) 

HB  514,  establishing  the  New  Hampshire  health  care  quality  assurance  commission. 
(Health  and  Human  Services) 

532,  psd  916,  1018,  enr  1942  (Chapter  157) 

HB  517,  establishing  a  committee  to  study  certain  issues  relative  to  construction  and 
demolition  waste  and  establishing  a  moratorium  on  the  incineration  of  any  construc- 
tion and  demolition  waste.  (Energy  and  Economic  Development) 
708,  psd  (RC)  1177-1178,  1909,  enr  1943  (Chapter  205) 

HB  521,  relative  to  medical  insurance  coverage  for  members  of  the  Manchester  em- 
ployees' contributory  retirement  system.  (Banks  and  Insurance) 

533,  psd  711,  742,  enr  790  (Chapter  41) 

HB  522,  establishing  a  committee  to  study  gaming  options  for  New  Hampshire.  (Ways 
and  Means) 
533,  psd  (RC)  1069-1070,  1094,  enr  am  1937-1938,  enr  1943  (Chapter  211) 

HB  532,  relative  to  the  licensure  of  dentists  by  the  board  of  dental  examiners.  (Execu- 
tive Departments  and  Administration) 
522,  psd  718,  742,  enr  790  (Chapter  42) 

HB  533-FN,  relative  to  penalties  for  aggravated  felonious  sexual  assault.  (Judiciary) 
524,  Com  950-951,  2101 

HB  535-FN-A,  increasing  the  tobacco  tax.  (Ways  and  Means) 

707,  K  (2  RCs)  1070-1082 

HB  539-FN-A-L,  relative  to  land  and  community  heritage  investment  program  admin- 
istration. (Finance) 

708,  am  1871,  psd  1909,  H  cone  1914,  enr  2098  (Chapter  234) 

HB  540-FN,  relative  to  the  disposal  of  real  property  purchased  with  highway  or  turn- 
pike funds.  (Transportation  and  Interstate  Cooperation) 
437,  psd  668,  669,  enr  744  (Chapter  12) 

HB  542,  making  technical  corrections  to  the  uniform  trust  code.  (Banks  and  Insurance) 
708,  SO  1026,  am  1107-1110,  psd  1909,  H  nonconc,  conf  1921,  rep  adop  2052,  2072, 
enr  am  2090,  enr  2100  (Chapter  270) 

HB  546,  relative  to  the  status  of  the  board  of  trustees  of  the  retirement  system.  (Banks 
and  Insurance) 
533,  psd  711-712,  743,  enr  791  (Chapter  43) 

HB  547-FN,  changing  the  funding  limit  for  on-premise-use  fuel  oil  storage  facilities. 
(Environment  and  Wildlife) 
522,  Finance  754-755,  psd  911,  1018,  enr  1096  (Chapter  115) 

HB  549,  modifying  notice  requirements  for  the  acceptance  of  unanticipated  funds  by  a 
school  district,  city,  town,  or  public  library.  (Public  and  Municipal  Affairs) 
522,  am  988-990,  psd  1018,  H  cone  1904,  enr  1941  (Chapter  188) 

HB  557,  relative  to  the  submission  of  data  to  the  department  of  education.  (Education) 
522,  am  1028-1029,  psd  1094,  H  cone  1904,  enr  1941  (Chapter  189) 

HB  558,  relative  to  the  circumstances  constituting  sexual  assault.  (Judiciary) 

524,  am  1885-1886,  psd  1909,  H  nonconc,  conf  1921,  rep  adop  2053,  2072,  enr  2099 
(Chapter  290) 

HB  560,  relative  to  timber  harvesting.  (Energy  and  Economic  Development) 
522,  psd  674,  706,  enr  745  (Chapter  32) 

HB  561,  relative  to  reasonable  accommodation  by  employers  under  the  state  law  against 
discrimination.  (Banks  and  Insurance) 
522,  LT  (RC)  814-819 

HB  562,  relative  to  eliminating  certain  mercury-added  products.  (Environment  and 
Wildlife) 
524,  K  894-899 
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HB  567,  relative  to  mediation  in  family  law  cases  involving  children.  (Judiciary) 

524,  K  1886 

HB  568,  establishing  the  greater  Derry-Salem  cooperative  alliance  for  regional  trans- 
portation. (Transportation  and  Interstate  Cooperation) 
437,  psd  857-858,  861,  enr  1096  (Chapter  116) 

HB  570,  relative  to  preliminary  site  plan  review  and  the  definition  of  inclusionary 
zoning.  (Public  and  Municipal  Affairs) 
523,  psd  698,  706,  enr  745  (Chapter  33) 

HB  573,  establishing  a  commission  to  study  automobile  recycling  issues,  including  dis- 
posal fees.  (Transportation  and  Interstate  Cooperation) 
523,  am  (RC)  1066-1069,  psd  1094,  H  nonconc,  conf  1922  (K  -  conf  rep  not  signed) 

HB  574-FN,  requiring  the  reporting  of  burn  injuries.  (Judiciary) 
437,  am  &  LT  951-952,  LT  1890 

HB  580,  establishing  a  commission  to  study  the  procedures  for  the  formation  and  dis- 
solution of  solid  waste  management  districts  under  RSA  53-B  and  the  procedures 
for  the  dissolution  of  an  interstate  waste  compact  under  RSA  53-D.  (Energy  and 
Economic  Development) 

New  title:  establishing  a  committee  to  study  the  procedures  for  the  formation  and 
dissolution  of  solid  waste  management  districts  under  RSA  53-B  and  the  procedures 
for  the  dissolution  of  an  interstate  waste  compact  under  RSA  53-D. 
523,  am  750-751,  psd  787,  H  nonconc,  conf  1093,  rep  adop  2053,  2072,  enr  am  2090- 
2091,  enr  2100  (Chapter  271) 

HB  582,  relative  to  the  policy  for  records  management.  (Executive  Departments  and 
Administration) 
533,  com  changed  to  Energy  &  Economic  Development  792,  Com  1178,  2100 

HB  583,  establishing  an  oversight  committee  to  study  medical  malpractice  insurance 
rates  in  this  state.  (Judiciary) 

525,  am  1048-1050,  psd  1094,  H  nonconc,  conf  1922  (K  -  conf  rep  not  signed) 

HB  584,  relative  to  evidence  of  admissions  of  liability  in  medical  injury  actions.  (Judiciary) 
525,  psd  842,  861,  enr  1095  (Chapter  144) 

HB  585,  relative  to  grounds  for  termination  of  parental  rights.  (Health  and  Human 
Services) 
525,  LT  1035-1036,  am  1889-1890,  psd  1909,  H  cone  1914,  enr  2098  (Chapter  235) 

HB  586,  relative  to  the  periodic  review  of  child  support  guidelines.  (Health  and  Human 
Services) 

525,  am  1036-1037,  psd  1094,  H  nonconc,  conf  1922-1923,  rep  adop  2054,  2072,  enr 
2099  (Chapter  272) 

HB  594-FN,  relative  to  retirement  system  classification  for  department  of  corrections 
correctional  line  personnel.  (Banks  and  Insurance) 
523,  K  819 

HB  595-FN,  establishing  the  position  of  state  meat  inspector.  (Finance) 
523,  K  756-757 

HB  597-FN-A,  relative  to  the  natural  heritage  inventory  program.  (Ways  and  Means) 
671,  am  1014-1015,  psd  1018,  H  cone  1904,  enr  am  1938,  enr  2098  (Chapter  236) 

HB  599-FN,  requiring  disclosure  to  consumers  of  the  presence  of  event  data  recording 
devices  in  new  motor  vehicles.  (Transportation  and  Interstate  Cooperation) 
523,  Com  999-1000,  2101 

HB  602-FN-A,  relative  to  the  unbundling  of  communications  services  for  purposes  of 
the  application  of  the  communications  services  tax.  (Energy  and  Economic  Devel- 
opment) 
533,  am  890-893,  psd  1018,  H  cone  1904,  enr  1941  (Chapter  190) 

HB  603-FN-A,  relative  to  the  state's  purchase  of  the  Laconia  district  courthouse  build- 
ing and  making  an  appropriation  therefor.  (Capital  Budget) 
437,  psd  1026,  1094,  enr  1942  (Chapter  158) 

HB  604-FN,  discontinuing  the  use  of  tokens.  (Transportation  and  Interstate  Cooperation) 
437,  LT  1000-1010 
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HB  611-FN,  relative  to  small  group  insurers.  (Banks  and  Insurance) 
523,  LT  868,  am  (2  RCs)  &  Finance  960-978,  LT  1871-1872 

HB  616-FN-L,  relative  to  the  education  property  tax  and  the  education  equity  index. 
(Finance) 

New  title:  reducing  the  education  property  tax  rate  and  relative  to  the  calculation 
of  equitable  education  grants. 

743,  am  (2  RCs)  1112-1155,  psd  1909,  H  cone  1914,  enr  am  1938-1939,  enr  2096 
(Chapter  257) 

HB  617-FN,  establishing  a  commission  to  study  the  future  role  of  court  reporters  in  New 
Hampshire's  court  system.  (Internal  Affairs) 
789,  K  (EC)  939-945 

HB  618-FN-L,  relative  to  persons  acting  as  volunteers  to  a  state  agency.  (Internal  Affairs) 
523,  am  945-946,  psd  1018,  H  cone  1904,  enr  1941  (Chapter  191) 

HB  619-FN,  relative  to  skier  safety  and  ski  area  responsibility.  (Banks  and  Insurance) 
523,  psd  868-872,  1018,  enr  1097  (Chapter  145) 

HB  623-FN,  relative  to  licensing  requirements  in  the  insurance  and  financial  services 
industries.  (Banks  and  Insurance) 
671,  psd  819-820,  861,  enr  am  1939,  enr  2096  (Chapter  206) 

HB  625-FN-L,  authorizing  borrowing  from  the  state  revolving  loan  fund  for  the 
Winnipesaukee  River  Basin  project.  (Environment  and  Wildlife) 
437,  Finance  677,  psd  911-912,  1018,  enr  1096  (Chapter  117) 

HB  628-FN,  relative  to  the  authority  of  law  enforcement  officers  to  close  an  area  for 
the  purpose  of  abating  a  threat  to  public  health  or  safety.  (Judiciary) 
533,  am  952-954,  psd  1018,  H  cone  1904,  enr  1941  (Chapter  192) 

HB  637-FN,  relative  to  licensure  of  alcohol  and  drug  abuse  professionals.  (Executive 
Departments  and  Administration) 
523,  Finance  677-678,  psd  1872,  1909,  enr  am  1939-1940,  enr  2096  (Chapter  243) 

HB  640,  relative  to  parental  rights  and  responsibilities.  (Judiciary) 

525,  am  954-955,  psd  1018,  H  cone  1914,  enr  am  2091-2092,  enr  2100  (Chapter  273) 

HB  643-FN,  establishing  an  integrated  criminal  justice  information  system.  (Judiciary) 
671,  am  955-956,  psd  1018,  H  cone  1914,  enr  am  2092,  enr  2096  (Chapter  244) 

HB  644-FN,  transferring  certain  responsibilities  from  the  department  of  transportation 
and  the  department  of  health  and  human  services  to  the  department  of  adminis- 
trative services.  (Finance) 

First  new  title:  transferring  certain  responsibilities  from  the  department  of  trans- 
portation and  the  department  of  health  and  human  services  to  the  department  of 
administrative  services,  relative  to  the  joint  legislative  committee  on  small  group 
health  insurance  reform,  and  establishing  a  joint  legislative  committee  on  healthy 
kids  corporation  reform. 

Second  new  title:  transferring  certain  responsibilities  from  the  department  of 
transportation  and  the  department  of  health  and  human  services  to  the  department 
of  administrative  services. 

671,  am  (RC)  1872-1880,  psd  1909,  H  noncone,  eonf  1923,  1927,  rep  adop  2054-2057, 
2072,  enr  am  2092-2094,  enr  2100  (Chapter  291) 

HB  647-FN,  relative  to  restructuring  the  department  of  revenue  administration.  (Banks 
and  Insurance) 
533,  Finance  872,  psd  1880,  1909,  enr  2097  (Chapter  218) 

HB  651-FN-L,  relative  to  federal  lien  registration.  (Banks  and  Insurance) 
671,  Finance  820,  psd  1881,  1909,  enr  2098  (Chapter  219) 

HB  665-FN-L,  relative  to  the  applicable  minimum  wage  for  hourly  employees.  (Banks 
and  Insurance) 
658,  K  (RC)  872-879 

HB  672-FN,  relative  to  notaries  public,  justices  of  the  peace,  and  adopting  the  Uniform 
Law  on  Notarial  Acts.  (Executive  Departments  and  Administration) 
525,  am  678,  psd  706,  H  cone  1017,  enr  1096  (Chapter  118) 
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HB  681-FN,  relative  to  training,  quality  assurance,  and  licensing  of  assisted  living  fa- 
cilities. (Health  and  Human  Services) 

533,  am  &  Finance  916-917,  am  1881-1882,  psd  1909,  H  nonconc,  conf  1923-1924, 
rep  adop  2057-2058,  2073,  enr  am  2095,  enr  2100  (Chapter  274) 

HB  683-FN,  relative  to  reporting  of  motor  vehicle  offenses  by  driver  education  instruc- 
tors and  drivers'  school  licensees.  (Transportation  and  Interstate  Cooperation) 
523,  am  1011-1012,  psd  1018,  H  cone  1914,  enr  am  2095,  enr  2097  (Chapter  245) 

HB  687-FN,  relative  to  free  tuition  at  New  Hampshire  public  institutions  of  higher 
education  for  children  of  veterans  who  die  while  on  active  duty  or  from  a  service- 
connected  disability.  (Finance) 
671,  psd  (RC)  838-840,  861,  enr  1024  (Chapter  97) 

HB  691-FN-L,  relative  to  the  medicaid  program.  (Health  and  Human  Services) 

789,  psd  (3  RCs)  917-935,  1018,  remarks  1019,  enr  am  1940,  enr  2096  (Chapter  175) 

HB  692-FN-L,  relative  to  the  county  department  of  corrections.  (Judiciary) 

437,  am  &  Finance  956-960,  psd  1882-1883,  1909,  H  nonconc,  conf  1924,  1927,  rep 
adop  2058,  2073,  enr  2099  (Chapter  275) 

HB  696-FN,  relative  to  enhanced  penalties  for  certain  crimes  against  the  elderly  and 
persons  with  disabilities.  (Judiciary) 
533,  Com  978,  2101 

HB  697-FN,  establishing  a  commission  to  study  medicaid  reimbursement  rates  for  phar- 
macy providers.  (Health  and  Human  Services) 

New  title:  establishing  a  committee  to  study  Medicaid  reimbursement  rates  for 
pharmacy  providers. 
533,  am  759-760,  psd  787,  H  cone  807,  enr  866  (Chapter  73) 

HB  702-FN,  relative  to  the  screening  and  mediation  of  medical  malpractice  claims. 
(Judiciary) 
525,  LT  692 

HB  710-FN,  relative  to  the  5-year  valuation  of  municipal  assessments,  and  relative  to 
the  total  property  valuation  for  the  town  of  Roxbury.  (Ways  and  Means) 
658,  psd  858,  861,  enr  1095  (Chapter  119) 

HB  720-FN,  relative  to  special  number  plates.  (Transportation  and  Interstate  Cooperation) 

658,  am  1012-1014,  psd  1018,  H  nonconc,  conf  1924,  1927,  rep  adop  2059,  2073,  enr 
2099  (Chapter  295) 

HB  721,  prohibiting  the  department  of  education  and  the  state  board  of  education  from 
adopting  a  definition  of  an  adequate  education.  (Education) 
523,  K  889 

HOUSE  JOINT  RESOLUTION 

HJR  3,  supporting  the  Portsmouth  Naval  Shipyard,  (no  committee) 

rules  suspended,  intro  &  psd  1015,  1018,  enr  am  1940-1941,  enr  2096  (Chapter  207) 

HOUSE  CONCURRENT  RESOLUTIONS 

HCR  2,  declaring  October  27  to  be  Boston  Red  Sox  Day.  (Public  and  Municipal  Affairs) 
523,  am  912-914,  adop  1018,  H  nonconc  1904 

HCR  4,  urging  Congress  to  find  that  the  Piscatqua  River  and  Portsmouth  Harbor  lie 
within  the  state  of  New  Hampshire.  (Public  and  Municipal  Affairs) 
523,  am  (RC)  990-992,  adop  1018,  H  nonconc,  conf  1925,  rep  adop  2060,  2073 

HCR  6,  urging  Congress  to  enact  legislation  to  make  English  the  official  language  of 
the  United  States.  (Education) 

659,  adop  (RC)  1029-1030,  1094 

HCR  8,  urging  the  Congress  of  the  United  States  to  place  a  moratorium  on  new  free 
trade  agreements,  to  investigate  and  review  current  free  trade  agreements  and 
policies  of  the  United  States,  to  investigate  and  review  participation  of  the  United 
States  with  international  trade  organizations  and  to  ensure  that  such  agreements, 
policies,  and  participation  are  in  the  best  interests  of  the  citizens  of  the  state  of  New 
Hampshire  and  the  United  States.  (Internal  Affairs) 
523,  LT  1039-1040 
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HCR  10,  recognizing  February  8,  2005  as  Scouting  in  New  Hampshire  day.  (Public  and 
Municipal  Affairs) 

New  title:  recognizing  February  8,  2006  as  Scouting  in  New  Hampshire  Day. 
659,  am  992-994,  adop  1018,  H  nonconc,  conf  1925,  rep  adop  2060,  2073 

HCR  11,  establishing  joint  rules  for  committees  of  conference  for  the  2005  and  2006 
sessions  of  the  New  Hampshire  general  court.  (Rules  and  Enrolled  Bills) 
670,  adop  (RC)  726-736,  743 

CONSTUTUTIONAL  AMENDMENT 
CONCURRENT  RESOLUTIONS 

CACR  7,  relating  to  restricting  the  use  of  all  funds  deposited  into  the  education  trust 
fund  to  education  funding.  Providing  that  all  funds  deposited  into  the  education 
trust  fund  shall  be  used  exclusively  for  elementary  and  secondary  education. 
(Fuller  Clark,  Dist  24;  Larsen,  Dist  15:  Finance) 
40,  K  (RC)  117-123 

CACR  8,  relating  to  the  highway  fund.  Providing  that  the  highway  fund  may  be  used 
for  highways  and  intermodal  transportation  projects.  (Fuller  Clark,  Dist  24:  Trans- 
portation and  Interstate  Cooperation) 
40,  SO  84,  K  97-102 


NUMERICAL  INDEX  2225 

TABLE  OF  REFERENCES 

FROM  CHAPTER  OF  2005  LAWS 

TO  BILL  NUMBERS 

Chapter  Bill 

101  HB  152 

102  HB  174 

103  HB  195 

104  HB  199 

105  HB  236 

106  HB  244 

107  HB  275 

108  HB  286 

109  HB  329 

110  HB  346 

111  HB  362 

112  HB  456 

113  HB  467 

114  HB  487 

115  HB  547 

116  HB  568 

117  HB  625 

118  HB  672 

119  HB  710 

120  SB  17 

121  SB  85 

122  SB  93 

123  SB  145 

124  SB  150 

125  SB  156 

126  SB  192 

127  SB  203 

128  SB  222 

129  SB  224 

130  SJR  2 

131  SB  30 

132  HB  157 

133  HB  60 

134  HB  246 

135  HB  267 

136  HB  288 

137  HB  299 

138  HB  332 

139  HB  382 

140  HB  394 

141  HB  432 

142  HB  440 

143  HB  449 

144  HB  584 

145  HB  619 

146  SB  11 

147  SB  39 

148  HB  214 

149  HB  303 

150  HB  411 


Chapter 

Bill 

Chapter 

Bill 

1 

HB  135 

51 

HB  141 

2 

SJR  1 

52 

HB  210 

3 

HB  41 

53 

HB  216 

4 

HB  74 

54 

HB  247 

5 

HB  95 

55 

HB  263 

6 

HB  107 

56 

HB  268 

7 

HB  150 

57 

HB  280 

8 

HB  181 

58 

HB304 

9 

HB  223 

59 

HB  386 

10 

HB  308 

60 

HB  389 

11 

HB445 

61 

HB480 

12 

HB  540 

62 

HB483 

13 

HB99 

63 

HB512 

14 

HB40 

64 

SB  41 

15 

HB  53 

65 

SB  49 

16 

HB58 

66 

SB  55 

17 

HB87 

67 

SB  59 

18 

HB  111 

68 

SB  60 

19 

HB  124 

69 

SB  98 

20 

HB  148 

70 

SB  106 

21 

HB  160 

71 

HB348 

22 

HB  171 

72 

HB  414 

23 

HB242 

73 

HB697 

24 

HB  266 

74 

SB  45 

25 

HB  277 

75 

SB  65 

26 

HB  340 

76 

SB  182 

27 

HB444 

77 

HB  206 

28 

HB446 

78 

HB229 

29 

HB  457 

79 

HB311 

30 

HB462 

80 

HB408 

31 

HB  504 

81 

HB  447 

32 

HB560 

82 

SB  20 

33 

HB  570 

83 

SB  40 

34 

HB  401 

84 

SB  57 

35 

HB  147 

85 

SB  58 

36 

HB  38 

86 

SB  87 

37 

HB  71 

87 

SB  117 

38 

HB  144 

88 

SB  120 

39 

HB  265 

89 

SB  141 

40 

HB499 

90 

SB  167 

41 

HB  521 

91 

SB  189 

42 

HB  532 

92 

SB  208 

43 

HB  546 

93 

SB  212 

44 

SB  112 

94 

SB  219 

45 

SB  126 

95 

SB  227 

46 

SB  138 

96 

SB  202 

47 

SB  171 

97 

HB  687 

48 

HB  86 

98 

HB59 

49 

HB  97 

99 

HB  78 

50 

HB  138 

100 

HB  118 

2226  SENATE  JOURNAL 


Chapter 

Bill 

Chapter 

Bill 

151 

HB420 

201 

HB  112 

152 

HB421 

202 

HB  185 

153 

HB  430 

203 

HB260 

154 

HB465 

204 

HB  353 

155 

HB469 

205 

HB517 

156 

HB  472 

206 

HB623 

157 

HB  514 

207 

HJR3 

158 

HB603 

208 

SB  38 

159 

SB  23 

209 

SB  83 

160 

SB  54 

210 

SB  226 

161 

SB  77 

211 

HB  522 

162 

SB  78 

212 

SB  164 

163 

SB  88 

213 

HB  102 

164 

SB  90 

214 

HB  439 

165 

SB  105 

215 

HB  477 

166 

SB  165 

216 

HB  510 

167 

SB  173 

217 

HB  511 

168 

SB  187 

218 

HB  647 

169 

SB  215 

219 

HB651 

170 

HB  205 

220 

SB  53 

171 

HB429 

221 

SB  73 

172 

HB  491 

222 

SB  79 

173 

HB315 

223 

SB  86 

174 

HB  478 

224 

SB  111 

175 

HB  691 

225 

SB  125 

176 

HB  1 

226 

SB  188 

177 

HB  2 

227 

SB  199 

178 

HB  132 

228 

HB  129 

179 

HB  158 

229 

HB  173 

180 

HB248 

230 

HB  252 

181 

HB259 

231 

HB  257 

182 

HB  261 

232 

HB  279 

183 

HB  269 

233 

HB490 

184 

HB307 

234 

HB539 

185 

HB415 

235 

HB  585 

186 

HB  424 

236 

HB  597 

187 

HB  437 

237 

SB  66 

188 

HB549 

238 

HB47 

189 

HB557 

239 

HB  170 

190 

HB  602 

240 

HB  215 

191 

HB  618 

241 

HB  350 

192 

HB628 

242 

HB448 

193 

SB  63 

243 

HB637 

194 

SB  91 

244 

HB  643 

195 

SB  113 

245 

HB  683 

196 

SB  137 

246 

SB  21 

197 

SB  214 

247 

SB  46 

198 

HB  125 

248 

SB  74 

199 

HB  43 

249 

SB  115 

200 

HB69 

250 

SB  132 

Chapter  Bill 

251  SB  152 

252  SB  168 

253  SB  186 

254  SB  201 

255  SB  223 

256  HB  450 

257  HB  616 

258  SB  52 

259  HB  25 

260  HB  68 

261  HB  83 

262  HB  168 

263  HB  194 

264  HB  204 

265  HB  293 

266  HB  326 

267  HB  357 

268  HB  383 

269  HB  428 

270  HB  542 

271  HB  580 

272  HB  586 

273  HB  640 

274  HB  681 

275  HB  692 

276  SB  5 

277  SB  19 

278  SB  28 

279  SB  37 

280  SB  43 

281  SB  62 

282  SB  70 

283  SB  75 

284  SB  76 

285  SB  108 

286  SB  124 

287  SB  142 

288  SB  153 

289  SB  179 

290  HB  558 

291  HB  644 

292  SB  61 

293  SB  170 

294  SB  163 

295  HB  720 

296  HB  513 

297  HB  404 

298  SB  228 


